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PART II—Section 3—Sub-section (ii) 

Wchl ' t %Tf^Tc#*(T^T ^3?I^T 3lVT 

Statutory Oracrs and Notifications Issued by the Ministries of the Government of India 
(Other than the Ministry of Defence) 


cffoR rtEJT h^icT*! 

( 4.lffi4.3tk¥t^r0Tf^1FT) 

^ 9 RURT, 2005 

rr.3*t. 2885.—rcrpk ^^ski f^# fm* 
■jfaR FTO 3fNWT, 1946. ( 1946 RTF 3?ftfw? ii. 25 ) 
Rft rki 6 RNf3?i *tki 5 4ft zr-rtr (i) 3RT 3R^r *if«M*if 
oRI TRff =R?t ?fVll u ll Tm fR^R % ^ fRHFT W\ 
srftRJRTTR. 20/2/2005-3TT^-1 f^TT^- 24-6-2005 £RT 
TRT Tm *U4>R4ft 2001—2005% 

RFI afN: MRaiK *WI RRMR, RR7T RRfTR, M 
ferft 'STTT RTRfZR ftfRRf R mKIRI fe^R, 

fez srrf^ lafte A’ rt. RfijR. nft^r, wfa^?ra>, 

, sfacft fan=TcTT %t, ^4?T fd$¥l4> T1R 
f^r^rFT ?R^i«ii % ■3T=r g q fiw4f sm TtRRffa rtf 
^ wrm RRSR M % iWpftR Rd*ft 

RWJt 3?R ZRcT RRtR it R^farT 3}«TRT RRRU wrT , s»JU4 


urt wfR afR ziit rrrrfr % ^ fanr m* rrrt 

cT^^ff 4 f+^1 3RR aRRIRt % SR^R 7 ! % %n 

f ^c-rft fMH ^jf^TR R*TTW % TRRRt ^ifWcf^ft -3^7 
3T fil4) l R4 l TFT frRTR R^yf ^iRRFTT T1R RC RRift t I 

[R. 228/42/2005-nd^t-II] 

^ WTR, 3RR Rf*Rt 

MINISTRY OF PERSONNE. > PUBLIC GRIEVANCES 
AND PENSIONS 

(Department of Personnel and Training) 

New Delhi, the 9th August, 2005 

S.O. 2885,—In exercise of the powers conferred 
by Sub-section (1) of section 5 read with section 6 of 
the Delhi Special Police Establishment Act, 1946 (Act 
No. 25 of 1946), the Central Government with the con¬ 
sent of State Government of Haryana Home Depart¬ 
ment vide Notification No. 20/2/2005-3HG-I, dated 24th 
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June, 2005, hereby extends the powers and jurisdiction 
of the members of the Delhi Special Police Establish¬ 
ment to the whole of the State of Haryana for investiga¬ 
tion of offences of misappropriation of Central Govern¬ 
ment funds and abuse of official position by Dr. B.S. 
Dahiya, Director General Health Services, Smt. Vimla 
Nain, Joint Director and others of State Health Depart¬ 
ment Haryana during 2001—2005 in the purchase of 
PVC Calendar, PVC Sticker, Tin Plate etc. from the fluids 
allocated by the Ministry of Health and Family Welfare, 
Government of India, New Delhi and attempt. Abetment 
and conspiracy in relation to, or in connection with the 
said offence, and any other offences committed in the 
course of the same transaction, or arising out of the 
same facts. 

[No. 228/42/2005-AVD-n] 
CHANDRA PRAKASH, Under Secy. 

11 3TO, 2005 

2886. — 

7*TTW arfufrPT*?, 1946 ( 1946 ^ arf qPviH B. 25) 
RTTT 6 % RTO ' t rfecT RRT 5 ^TXTTT (1 ) "gRT TETtT 

^ xm Rmrc % ^ 

(Xsrcft-X) fwT^rt i 35 

13-7-2005 3RT XTFT 3TTO Xm XHXm ^ ^ 3 
%-^rf^vMl# OT UTRT ^ % 

^71T 1860 (1860 m SffafWTTT. 45 ) RRT 255, 258, 259, 
260, 468, 471 3fk420X«TT wN wq Sffafwr, 1899 
tlRT 69 % FFRTT 7T. 252/2004 71*11 ^ 3PIf} ^ 

TT^T 3T«raT mm 3mff, cT^TT WHt aftr 

% ■3T^TR f f%rr tjtt amp mwf 7T*Xf ^ 

am amr a. % % %x frtyK 

^ ^ Trf^rrf 

[R. 228/31/2005-TT^t-II] 

New Delhi, the 11th August, 2005 

S.O. 2886.—In exercise of the powers conferred 
by Sub-section (1) of section 5 read with section 6 of 
the Delhi Special Police Establishment Act, 1946 (Act 
No. 25 of 1946), the Central Government with the con¬ 
sent of State Government of Andhra Pradesh Home 
(SC-A) Department vide Notification GO Ms. No. 135 
dated 13-07-2005, hereby extends the powers and juris¬ 
diction of the members of the Delhi Special Police Estab¬ 
lishment to the whole of the State of Andhra Pradesh 
for investigation of the Case No. 252/2004 under sec¬ 
tions 255, 258, 259 260,468,471and 420 of the Indian 
Penal Code, 1860 (Act No. 45 of 1860) and section 69 of 
the Indian Stamps Act 1899 registered at Begum Bazar 
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Police Station, Hyderabad City relating to the case of 
procuring and sale of fake non-judicial/counterfeit 
stamps and attempts, abetments and conspiracies in 
relation to or in connection with the said offence and 
any other offences committed in the course of the same 
transaction, or arising out of the same facts. 

[No. 228/31/2005-AVD-II] 
_ CHANDRA PRAKASH, Under S ecy. 

fcUT tfXTHX 
(3trfa* 4»id fX^mr) 

^ fXvvft, 26 ^vlT^, 2005 

2887.—fort RRTeTR, aTTf$m ^ frr*TFT 
10,000-325-15,200 mi r% am^f^? (wf- 

RTFT) % X'T RX ^ TH 3Tftre£tF7T % TTT^TrI fr' 

^ (mti ark 

^0 ’JH'fc-llfHd f^RT ^TTcrr f I 

[■R. X--120l8/3/99--SryTT-I x] 
TtcR? RfFTT, am \Hpe(=f 

ministry of finance 

(Department of Economic Affairs) 

New Delhi, the 26th July, 2005 

S.O. 2887.—One ex-cadre post of Under Secre¬ 
tary (Excluded) in the pay scale of Rs. 10,000-325-15,200 
in Ministry of Finance, Department of Economic 
Affairs is re-designated as Deputy Director (Budget & 
Accounts) in the same pay scale w.c.f the date of pub¬ 
lication of this notification in the Official Gazette. 

[No. A.-12018/3/99-Ad-IA] 

NEELAM VOHRA, Under Secy. 

(3TXrrnrmu) 

M f^ft, 1 2005 

^5T.3JT. 2888.—fplfcT-atFTTtT aqfrrfmr, 
1981 (1981 ^7128)'^tttRT6^^W7[(l) %3j^(^) % 
^3^(ii)5rcrTjXd 

W ^Hrl x^ Wt XR 

ppn frrfar Tifa ^ ar^ft* % 

armr^yr, fft 7m, ^rt ft ft, wm 
^ (Xf^w^) 

^Rcrtf t 

[X>T. R. 24/27/2002-^X 1 ^-1] 
RPfe XRf , am . 
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(Banking Division) 

New Delhi, the 1st August, 2005 

S.O. 2888.—In exercise of the powers conferred 
by sub-clause (i.i) of clause (e) of sub-section (1) of 
Section 6 of the Export-Import Bank of India Act, 1981 
(28 of 1981), the Central Government hereby nomi¬ 
nates Shri S. C. Gupta, Chairman and Managing Direc¬ 
tor, Punjab National Bank as a Director on the Board of 
Directors of Export-Import Bank of India (EXIM Bank) 
for a period of three years from ihe date of notification 
or until further orders whichever is earlier. 

IF. No. 24/27/2002-IF-I) 
MARGARET GAN GTE, Under Secy. 

M fevft, 9 3RTRf, 2005 

7FT.31T. 2889.—fepFTR fRT 3lf«ffRRR, 
1989 (l989RP39)R^Rm6RftRR~RTR(l) REST'S (*5?) 
5TR glfodhf ‘SRRRfR RiRt fR, RRffiT, Ud^fiK I , ?§ 

3RHtr aTFRTFT, #-142, fVIRlfafR>', RUT, 

% f^Ttr RT '3T T TcTF T# RR?, # # #, 

# TTR.T<5T. ^1^ % R7 WtR ^ ^ i#FIR #F 
(fe#) % ’TOcT aivi^lPcH^ ^GRTR# 

frptT Wff i 

[m r. 24/5/2002-arrfR^-n 

RF$Z T FT%, 3TRR Rf^TR 


New Delhi, the 9th August, 2005 

S.O. 2889.—In exercise of the powers conferred 
by clause (e) of sub-section (l) of Section 6 of the 
Small Industries Development Bank of India Act, 1989 
(39 of 1989), the Central Government hereby appoints 
Shri A run Agarwal, Chartered Accountant, B-142, 
Shivalik, Malviya Nagar, New Delhi as part-time non- 
official Director on the Board of Directors of Small In¬ 
dustries and Development Bank of India (SIDBI) for a 
period of three years or until further orders, whichever 
is earlier with effect from the date of notification in 
place of Shri M L Deshmukh. 

[F. No. 24/5/2002-IF-f] 
M ARGARET GANGTE. Under Secy. 


f^TT 

( #.#.#. W ) 

20 2005 

3TT. 2890.—3T'5Hfw #TR# ( W1 

TJR ^JeR>) otMrqrr, 1948 (1948 RTT 41RT) RTT RTR 2 % 

3TR7 (RT) % STJRRR R fRRPI RTRT RR 

RRR R^RoRRIR, # % RH fR# R # T9TR1 WT 
R'SIRRi RJt 20-07-2005 A RqTRRT R?TR<# OTfRRTRt R5T 
R7# RTfR^ul RRtfr t I 

[R. zl.-4330/01/2005] 
RRT RRRT fTT, RR RfRR (R%vTC) 

MINIS RY OF EXTERNAL AFFAIRS 

(C P.V. Division) 

New Delhi, the 20th July, 2005 

S.O. 2890 —In pursuance of the clause (a) of the 
Section 2 of the Diplomatic and Consular Officers (Oaths 
and fees) Act, 1943 (41 of 1948), the Central Government 
hereby authorise 5-hri Rashmi Ranjan Sethv, Assistant in 
the Consulate General oHndia. Ho Chi Minh City (Viet¬ 
nam) to perform he duties of Assistant Consular Officer 
with effect from 2i 07-2005 

I No. T-4330/01/2005] 
R.K, JHA, Dy. Secy. (Cons.) 

-ii 20 2005 

RR. 3JT. 2851.— R^RfRR? RF$R# SlfriRTft (7T9R 
RR ^JvRT) STfqtRRR, 1948 (1948 RR 41#) RTR 2 % 
39RT (RT) % ST^RCR A' %RT*R TORT IRT^RT RRcT RR 
RRFT R^RcTTRTR, RffctR 'A' # RRvT?T, RTTRR> 
20-07-2005 R WIRR> R$R# 3ifRWf RR RfFt RT# 
YTfRfKtRRcfrtl 

[R. #.-4330/01/2005] 
RRI RRRT fP, RR RfRR (R?f^yTf) 
New Delhi, the 20th July, 2005 

S.O. 2891.—In pursuance of the clause (a) of the 
Section 2 of the Diplomatic and Consular Officers (Oaths 
and fees) Act. 1948 (41 of 1948), the Central Govern¬ 
ment hereby authorise Shri Ved Prakash, Assistant in 
the Consulate General of India, Birmingham o perform 
the duties of Assistant Consular Officer with effect from 
20-07-2005. 

[No. T-4330 0i/2.005| 
R.K JHA, Dy. Secy (Cons.) 
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3. Shri R. Udayadevan, 


^T.3TT, 289f> 
(wm) fn-HH i<=i 




# 


stfafir+r 

*1KT (l) 5RT3Rfi 
ftHfcnRad ^ifckT^' 


Hvn$°hK % 

% fcTTT 3*8^ 

^Tcfrt i 


.—R^TTPI f^R> 5 T PT s rft, 2004 

% ■srj^rrn "4 tt^tt 

', 1983 % m 7 ^ 8 % 7TTR 
1952 (1952 37) ^t RTTT 5 ^Tq 

|srif«ro«iT infPr ^r?f ft* tr^tr, 
f % T §TFT fh>cA 31UI ij H ®fr^ % 

% 7RT cTc^KlTI 3TRRf it i*pff cpj- 
3TT^ft' <ToF, -q^ ft, fippRT 


^ f^OTlI, 1 '3RR<f, 2005 


D/3, No. 8. 

Govt. Rental Quarters, 

Water Tank Road, 

Ayanavaram, Chennai. 

\F. No. 809/4/2004-F(C)l 

P. P. NAIR, Desk Officer 


wm 31^1^1 ifratfiicfO 
(^TTRtrrf^iFT) 


1. 


2 . 


3. 


7T. 33, 

Xtit, 

TT. 18, 

sftsrrc. 

"5^/3, 7= 
gTHT 




17 

^“TKrl! ^jld, 
600002 


. 8 , 

ffe, 

3TFHT^ 

[m 7T. 809/4/2004-TRR (#) ] 

it. it. RFR, 3tfRRiRt 

MINISTRY OF INFORMATION AND BROAD 
CASTING 

New Dklhi, the 1st August, 2005 


(Tnmrw 3 PTRft ) 

M f^TTl, 9 3RTRT, 2005 

^T.3TT. 2893,—4>’*Vh RAfcK, TDfHTRT ( - RR% ^||Rc^|q 
T7T?FTt % fvTR 3PTPU fwt 1976 (RRT TTTTtfRcT 1987) % 
fwr io(4) % ^ ^rh: 

<PTTrr Iwt % 3r?rofw fimntroH fT Hidfetci ?; i ^ld4f 
^,f^f 80 3rf?TW ^ 3tf^ ^4^lfcdT i 

3fTRT T7 %RT f, Rfl^gRI STfiRjfatl ^Rcft f I 

1- WRTh3rTfR7TIT 

Mtfrz, oRMdH , tM 

(i) TTOi^ p'tlK, WfNRfWT 

Rifae-s, 

(ii HTTfTtfsrrrfRRR 

fvtftis, ^H«*t 

2. Ijlsti ^xjIU, 'RTR^mR 

foRiC-S, MftlJiH, '$**$ 

ciVn<rn^TRFT%^ (sffirftgr) rtrt7trr 
fVlM %fp^, Til''1*1 HI 


ilml 


powi 


S.O. 2892 .—i 
tification of even m 
exercise of the 
Section 5 of the Cin 
with rules 7 and 8 
Rules, 1983 the CeiJ 
the following as nr 
of the Central Board 
effect for a period 
whichever is earlier 


1. ShriP. 
No. 33 
T. Nagai, 


Shri C.3 
No. 18 
Chitat 
Chennaij 


hih 


jin continuation of this Ministry's No- 
ber dated 5th February, 2005, and in 
ers conferred by sub-section (1) of 
dmatograph Act, 1952 (37 of 1952) read 
)fthe Cinematograph (Certification) 
tral Government is pleased to appoint 
lumbers of the Chennai advisory panel 
of Film Certification with immediate 
bf two years or until further orders, 


Vishnu Vardhana Reddy, 
fadmanabhan Street, 

, Chennai-17. 


.S.N. ArunRaja, 

|^ew Bungalow Street, 
Pettai, 
f6(X)002. 


[ i. i-11016/1/2005-TT.Rt.] 
^7t ^ ^FTfvr, TT^T TtfRR 


MINISTRY OF COMMUNICATIONS AND INFORMA¬ 
TION TECHNOLOG Y 

(Department of Telecommunications) 

(OFFICIAL LANGUAGE SECTION) 

New- Delhi, the 9th August, 2005 

S.O. 2893.—In pursuance of rule 10(4) of the Offi¬ 
cial Language (Use for Official purposes of the Union), 
rules, 1976 (as amended-1987), the Central Government 
hereby notifies the following Offices under the adminis¬ 
trative control of Ministry of Communications and Infor¬ 
mation Technology, Department of Telecommunications 
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whereof more than 80% staff have acquired working 
knowledge of Hindi. 

1. Chief General Manager Telecom., BSNL, 

Jharkhand Circle, Ranchi 

(i) Deputy General Manager Telecom, BSNL, 
Bokaro 

(ii) Tbkcoin/ Distt Manager, BSNL, Dumka 

1 Chief General Manager Telecom., BSNL, 

Maharashtra Circle, Bombay ' 

Telephone Exchange Lonavala (Internal), 
BSNL, Lonavala 

[No. E-l 1016/1/2005(0. L.)] 
HARISH CHANDRA JAYAL, Jt. Secy. 

^ 11 2005 

W.31T, 2894.— TWm, WJTCI ( m % 

%%7 '5T%*T> fWf 1976 % fWT 10 %^-fWT (4 ) 

*m<l fell's, 

SRSfTC % qiiqfeiqf 80 yfdVIfl ^ 

1. ' fa 

2. ^fa:-2fa 

3. 

4. f^njSTT 

5. ^TCTR 

6 . 

7. t t. ifon fa 

8. g>*dW fa 

9. eTt^T 

10. - Rffa (q«KlR<4i fa , 

11 . fa 

[ R. £-2019/1/99-%^] 

TNfaTrof, 

MINISTRY OF COAL 

New Delhi, the 11th August, 2005 

S.O. 2894.—In pursuance of sub-rule (4) of the 
Rule 10 of the Official Language (Use for Official Purposes 
of the Union), Rules, 1976 the Central Government, hereby/ 
notifies the following Regional Offices of the Bharat 


Coking Coal Ltd., under the Ministry of Coal, whereof 
more then 80% staff have acquired working knowledge of 
Hindi:— 

1. Barora Region 

Z Black-2 Region 

3. Govindpur 

4. Sijua 

5. Katras 

6. East Jharia Region 

7. West Jharia Region 

8. Kustaur Region 

9. Lodna Region 

10. Chanch Victoria Region 

11. Putki Balihari Region 

[ No. E-l 2019/1/99-Hindi] 
RAJIV SHARMA, Jt. Secy. 

11 sprat, 2005 

efiT.3ir. 2895 WWl 7FWTT 

V % fair 3RPT) fWT, 1976 % fWT 10%3^-fWT 

% if, qfcrai wpt % 

11 iiflffMi PFuwSRT ejTR «hiql6iql 

f3T4% 80-lflnnf-Jl qT «ni4-«i*i o n 

UPTTtPq qR qvpft % :— 

1. fate 

2 . fam fa 

[ 7T. ^-12019/1/99-f^l 

irafaypTf, tiPqq 

New Delhi, the 11th August, 2005 

S.0.2895.—In pursuance of sub-rule (4) of the Rule 
10 of the Official Language (Use for Official Purposes of 
the Union), Rules, 1976 the Central Government, hereby, 
notifies the following Regional Offices of South Eastern 
Coalfields Ltd., under the Ministry of Coal, whereof more 
than 80% staff have acquired working knowledge of 
Hindi:— 

1. Regional Headquarter, Bhat Gaon Region 

2. Regional Headquarter, Gevra Region 

[No. E-l 2019/1/99-Hindi] 
RAJIV SHARMA, Jt. Secy. 
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TqHl<wi *uh<?{, Tara 3ftnrTcfafacb f^rwritgrrcTT 
( TnnitoRT FTOrT ftfMR ) 

( VT77^7nTR^ «2jfl ) 

M f?c#, 8 TT 2005 

!;rZ^Tl!g^ 1987% Pm 7 (i) %*re (^) % 

flTfFfTTSff HKWFTFTTfit %fTTlFT^ 37^7^ k kpT-FIT'f ^ 7«TTFm ^ tttt f 

MRcfhr 

7F§qr 

1 

HhchC^f)^^!, qc f Jr TOhw?RT 

37fc1?hfHd 'FRcffa TTm7 

37 ? T7T PTTTf, ^ ^ 

37k^ 

i 

2 _ 3 4 

1. 371^1^549:2 

2. 37T^ 2668 : 

ci'-s 

3. 371^4172 : 

4. 371^77 5107 : 
( t ^FTT T^TST 7 

5. «Tltl^T7483: 

<JCMiq ^ TT 

6. 371^77 8208:; 
37k fM*^ m 

7. 37T^tf 8692 (• 

8. 37T^77 11277: 
91*1 ■3^7 3iiqrii 

9. 371^77 11698 ( 
^ (Tssii ’3 7 ff) 

10. 37]fq^ 11698 ( 

TTI^ST ( 

11. 371^ 11835 ( 

^%77T«T 3fN71 
srfw 1 ? (■q^TT 

12. 3TT^th 13103 : 
•^hNl^d (16( 

13. snfirsr 13434 : 

FTT^TH (160TR 
(r# 

14. 37T^177 14531 : ; 

(FFFTT^FkSR 

15. 37TftT77 15502 : ; 
fTTSIcT 

005 f^cie Rtf—‘tffkfe (TfhTTTJlfta) — 3 ^ 2005 

2004 tiinm<. 1 ^Tfl 7 f ^t-77Tfe 

^t(WT^) - ^ 2004 

2005 TfFTT^T '3^7 % %tt TF—tff^r 

h^^tf^qr ^ 2005 

2004 ^ FFTC TSf?RT 3fp TT^cp—.aTf^f^ ^ 

^ “ IWTC 2004 

2005 ZT^r 7^ 3^ ^T77 73fT 77ff?T ^7 7^- 

— 3T% 2005 

1004 ^ W7Sf?RI3jl7TOy-f7#T5?T?TT 

[ jjaftT ( ^^ m) __ 2004 

7FT2) 2004 ^2 

[ fNr % 3wft arfkcm yrckr»u - 2004 

2004 ^ fH "sr ^ w—*tfpri ftt ^fer 

^ <RT FTFsftFrr thth? (w^Trchrq) _ 2004 

'HT r T 3 ) : 2005 3Tl£ TT77.37t. F^T ^f^rn—*rFT 3 

SR) " * rt 

— ^mrt 2005 

,^4) : 2005 3TT^. ^.37t. Tfrf^^ 4 

H$<ni TTTt^Ttrr') n 

4 — *M«=KI 2005 

‘‘TFT 2 ) : 2004 Wfld ^ <rH l°kl< fc 3Tr^TTTT % %F 

^ fFFT ?V-S< ) — '4FT 2 % 77%ft 37FTF7 37R 

^ ~ fcfW 2004 

2005 1FSFFR ~~T777fe 177^757, 16 

? «IR) 7%7T T73FTT STTFFT (FFcTT TFT^T 0 ?) — 2005 

2005 'bi^'ilcncM ^q"qiq<—T^tfe f^T37, 16 ^TT- 

) ^f«FT3fi7 25 ^717^ (250^17) _ 2005 

IF1T TFtSFT) 

J005 ^IsjlPjch Tt^TH —Tjnr^ry ~^fy 

— FH 2005 

1004 ^FT T^I Jrafafr % f^TF7 37^50777 % 

— f^RT7 2004 
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16. 

15504 : 2004 

— 

2004 

17. 

«P^B15509 : 2004 

— 

2004 

13. 

cT«TT 

15538 : 2004 Sfwff ffa—HtteR HTfft' 

_ 

2004 

19. 

15545 (HPT 1) : 2004 on <le<l 

HPT 1 STfaf^T 3TFTTH 


2004 

20. 

3TTi^H 15545 (HPT 2) : 2004 <TTH trfllU'l 0 <h1 

W TTlPT HPT 2 yKMdl 

_ 

RrHH< 2004 

21. 

15545 (MPT 3 ) : 2004 (TFT SJHdH -Hlfc'H '^<=W TfefI 

TTFTd IpTT-'HTSH TTlPT HPT 3 HSTR, T0-TUPt afa HWFH 

_ 

fiRTHft! 2004 

22. 

15545 (HPT 4 ) : 2004 (TTH l(vO*ld^R1 Tteft 

TTfpT HPT 4 =6l4<$lR'd! HTteR 

_ 

P^HH< 2004 

23. 

15545 (HPT5) : 2004 PFT ^4d^ HlRFl Hdl*)d 

PITTS IpFT-'STfH TftvT HPT 5 SFJphlT ^ H^n 


ftHMi 2004 

24. 

dTTipH 15555 : 2004 PT^R (FrfNFt 3T^STTP pfoR— 

PTtepft ptNr «><nPi^i 

_ 

2004 

25. 

15568 : 2005 RsuRpf PT TJPT HR PT^R 

— 

Hpf 2005 

26. 

15569 : 2005 fe«lRnf PT RlWKPfteR 

— 

PT^f 2005 

27. 

15571 : 2005 VM Pl^Wdl 

— 

hH 2005 


IpT 'NKrTl'M Hii«h HKtft^t lll'ti Hli^ H^P, 


9 «m^7 7W : 5rTR HPf, f^crft-110002, ^^^FFlfcFTf : Rcrft, 
^tcTWT, <T«TT W31 ^r^fcFTl : STSW^P?, 4'leiT<, 

htw ^Fry, hzht, ^ 



[>M: m141^M -3.5] 
ti^^thr, (hrtst) 


MINISTRY OF CONSUMER AFFAIRS, FOOD AND PUBLIC DISTRIBUTION 
(Department of Consumer Affairs) 

(BUREAU OF INDIAN STANDARDS) 

New Delhi, the 8th June, 2005 

S.O. 2896.—In pursuance of clause (b) of sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules, Rules, 
1987, the Bureau of Indian Standards hereby notifies that the Indian Standards, particulars of which are given in the 
Schedule hereto annexed have been established on the date indicated against each : 

SCHEDULE 

No. & Year of the Indian Standards Established No. & year of Date of 

Indian Standards, if Established 
any, Superseded by 
the New Indian 
Standards 

0)_0_(9 

1. IS 549 : 2005 Split Pins—Specification {ThirdRevision) — 

2. 1S 2668 : 2004 T-slot cutters with cylindrical shanks and 

with Morse taper shanks having tapped hole (Second Revision) — 

3. IS 4172 : 2005 General Purposes Bolts and Screws—Metric Series 

Radii under the Head (SecondRevision) — 


(4) 

April 2005 
November 2004 


SI. 

No. 


March 2005 
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(D 

4. 

5. 

6 . 

7. 


9. 

10 . 
11 . 


12 . 

13. 

14. 

15. 

16. 

17. 

18. 

19. 

20 . 

21 . 

22 . 

23. 


IS 5107 
pressure 


IS 7483 
Product 


IS 8208 
bores ai 


ftd 


IS 8692 
2: Dime 
(First Re 

IS 11277 
with 
quantity 


IS 1169^ 
Toleranc i 


2004 Fluid power systems and components—Nominal 
» (First Revision) 

2005 Pan Head Screws with Type H or Z cross recess— 
Grade A (SecondRevision) 

2004 Fluid power systems and componnents—Cylinder 
l piston rod diameters—Metric series (First Revision) 

(Part 2) 2004 Cylindrical shanks for milling cutters-Part 
nsional characteristics of flatted cylindrical shanks 
^vision) 

. 2004 Hydraulic Fluid power Gas-loaded accumulators 
irator Ranges of pressures and volumes and characteristic 
s (First Revision) 

: (Pt 3); 2005 ISO miniature screw threads—Part 3 : 
es (First Revision) 


IS 11698: (Pt 4): 2005 ISO miniature screw threads-—Part 4: 
Limits of sizes (First Revision) 

: (Pt 2): 2004 Tool chucks (End mill holders) with : 
ews for flatted cylindrical shanks tools—Part 2 
ing dimensions of chucks and designation 
(First Revision) 


IS 11835 
clamp 
Connect 


sefi 


15 13434 

16 MPa 
(First ReU 


itn 


IS 15504 
IS 15509 
for trans 
IS 15538 
IS 15545 
plastic sedl 


IS 15545 
plastic sedl 


IS 15545 
plastic seajl 


IS 15545 
plastic seatl 


IS 15545 
plastic seal 
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0 


15 13013: 2005 Hydraulic fluid power—Single rod cylinders. 

16 MPa (160 bar) compact series—Port dimensions 
(FirstRe vision) 


2005 Hydraulic fluid power—Single rod cylinders, 

(f60 bar) medium and 25 MPa (250 bar) series—Tolerances 
si on) 


IS 145311:2005 Manipulating industrial robots—Presentation of 
character istics (First Revision) 

IS 15502 :2004 Development and Principles for application of public 
informal i Dn symbols 


2004 Public information symbols 

2004 Double-pitch precision roller chains and sprockets 
ission and conveyors 

2005 Abrasive grains-Test sieving machine 

(Pt 1) 2004 Rotary shqjft lip-type seals incorporating thermo- 
'ing elements Part 1 Nominal dimensions and tolerances 


(Pt 2): 2004 Rotary shaft lip-type seals incorporating thermo- 
Ming elements Part 2 Vocabulary 


[Pt 3): 2004 Rotary shaft lip-type seals incorporating thermo- 
■"ing elements Part 3 Storage, handling and installation 


[Pt 4); 2004 Rotary shaft lip-type seals incorporating thermo- 
ing elements Part 4 Performance test procedures 


|Pt 5): 2004 Rotary shaft lip-type seals incorporating thermo- 
ing elements Part 5 Identification of visual imperfections 


( 3 ) 


[Part II— Sec. 3(ii)] 
( 4 ) 


December 2004 
April 2005 f 
December 2004 
December 2004 

December 2004 

January 2005 
January 2005 


December 2004 


March 2005 


March 2005 
March 2005 

December 2004 

December 2004 
December 2004 
December 2004 
December 2004 

December 2004 


December 2004 


December 2004 


December 2004 


December 2004 
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(1) 

(2) 

(3) 

(4) 

24. 

IS 15555 : 2004 Test sieves-Technical requirements and testing— 
Test sieves of electroformed sheets 

— 

December 2004 

25. 

IS 15568 : 2005 Cone Proof Load Test on Nuts 

— 

March 2005 

26. 

IS 15569 : 2005 Widening test on huts 

— 

March 2005 

27. 

IS 15571:2005 Industrial automation glossary 

— 

March 2005 

Copv of these Standards are available for sale with the Bureau of Indian Standards, Manak Bhavan, 9 Bahadur 
Shah Zafar Marg, New Delhi-110002 and Regional Offices: New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and also 
Branch Offices : Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur, 
Nagpur, Patna, Pune, Thi ruvan anthapurani. 




[Ref.: PGD/G-3.5] 



RAKESH KUMAR, Director & Head (PGD) 


M fo#, 8 ^T, 2005 




<5T.3TT. 2897.—-MKdld HH4> fwt 1987%PRTR7% 7?T5(7?) %ar^R 1 ' 7 !^ ’HKdid HH<=b 

I °FRTT % % fiPT MRtffa HM+f felT f : 









1 

2 

3 

4 

1. 

3Tt£rH 1891 ( ^fPT 2) : 1993 TRfltfRfr 

rrftt— fa Hii IV—rft 2 ^=n ^ *hht (<ft^rrr 

3 

30 3$PT 2005 

2. 

3ff^R1891 (RFT3) : 1988 ^ 

RRFTT— —MPT 3 TlfafR-ft WTT (-^TTri^r) 

3 

30 37^T 2005 

3. 

2494 ( RRT1) : ^994 

rrt i uihi^ f^%f^ (t^frt tr^fi) 

1 

30 3T^T 2005 

4. 

3TT^IiTT2494 (^fPT 2) : 1993 y %fpTR Ph<H 

RFT 2 srhRRfoflRt fafafe 

1 

30 3^ 2005 

S. 

an^T3181 : 1988 315* ffiRtTSTHf craTT^ft3RR4lRaH 

^ ajPdi-iPdhqqr t<zt—MT rfcz 

1 

31 M 2005 

6. 

3TT&[R7371 : 1982 *^crt PqPviPv 

4 

30 3Rfo 2005 


^ srffl^T 'HKdld HR*F> ®*JTP "*TPT^ 'HR T T, 9 TTI^ ^TFR wf, M fevft~110002, ^ 

ftc#, «hVH>ldl , -WXgm, ^i, cT«TT VTR3T ^Vm, 7F^T2t, 

WTR, ^SpR^, ^ TT«IT ftrc^PTnTTJTR iWt $3 f I 


: ■'MfTf/*ft-3.5] 
TI%7I^TR, PH^I^ ^ ( hV|5^) 

New Delhi, the 8th June, 2005 

S.O. 2897. —In pursuance of clause (b) of sub-rule (I) of Rule 7 of the Bureau of Indian Standards Rules 1987, 
the Bureau of Indian Standards hereby notifies that the Indian Standards, particulars of which are given m the Schedule 
hereto annexed have been established on the date indicated against each: 


2361 GI/05-—2 
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SCHEDULE 

SI. No. an< 

No. 

1 Year of the Indian Standards Established No. of Amendments Date of 

and Date Established 

(1) 

^ (3) (4) 

1. IS 189 j 
Specifu 

2. IS 1891 
Specifu 

3. IS 2494 
2005 
Genera 

4. IS 2494 
purpose 
Specific 

5. IS 3181 
for unde 
Specific 

6. IS 7371 
{second 

(Pt 2) : 1994 Conveyor and elevator textile belling 3 30 Anril ?nos 

.ation Part 2 . Heat resistant belting {thirdrevision) 

: 19 ^ Co ”^ or . ande J e vat° r textilebelting 3 30 April 2005 

ation — Part 3 : Oil resistant belting (secondrevision) 

(Pt 1): 1 994 V-belts Endless V-belts for industrial purpose—Part 1 : 130 April 

purpose—Specification {second revision) 

(Pt 2) : 1 993 V-belts — Endless V-belts for industrial 1 30 Anri 1 3ons 

—Part 2 : Fire resistant and antistatic V-belts— P 

ation 

: 1992 Conveyor belts—fire resistant conveyor belting 1 30 Anril 2005 

rground mines and such other hazardous applications— 
aiton (second revision) 

.1982 Specification for stainless steel, sa fety razor blades 4 30 Amil 2005 

revision ) v 

Copy c 
Shah Zafar Mar 
Branch Offices 
Nagpur, Patna, 1 

3TT. 

WSki srftrijN 

--; --1 

f these Standards are available for sale with the Bureau of Indian Standards. Manak Bhavan. 9 Bahadur 
j New- Delhi-I10002 and Regional Offices : New Dellti. Kolkala, Chandigarh. Chennai. Mumbai and also 

>u^i^Mlh^m B Pal ’ Bhubancshwar ’ Coimbatore. Guwahali, Hyderabad, Jaipur, Kanpur. 

[Ref. : PGD/G-3.5J 
RAKESH KUMAR, Director & Head (PGD) 

M 28 TcTt£ 2005 

2898. TKcfa 1987%fWT7% (1) % Tats (31) % 

WR i| 

WIT 

- 1 

mV-* 4 fioni oi)i wm 4 wit fhfir wm vtttf^ fhfii 

(D 

(2> (3) (4) 

1. 3TTOT1^ 

2. 

459:1988 ^TTW7T1,^2005 31 2005 

S94:1993 WT^HWIT 1,^2005 31 2005 

TTtTCTt* 

4<n=bKir, 

TO 

S.O. 281 
the Bureau of Ind 
in the Schedule h 

Ff(^litfwjt^in=ra:srpt, Rmy Wt, 9 WapfRRhf, ^ftroiT-110002, fcfoniPlfepif : ht 

* ~ : ■spicfu, -wm, 

TT, cTSIT fh^RTITriT 3 f%4 tr 11 

L : FT36/3Um] 

New Delhi, the 28th July, 2005 

’*• ~ In p " r * ua " ce o f clau f 0>) l of sub-rule ( 1 ) of Rule 7 of the Bureau of Indian Standards Rules. 1987. 

Standards hereby notifies that amendments to the Indian Standards, particulars of which are men 
ereto annexed have been issued : v g e 
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SCHEDULE 


SI. 

No. 

No. & Year of the Indian Standards 

•No. and year of the amendment 

Date from which the 
amendment shall have effect 

°oP 

0 

(3) 

(A) 

1. 

IS 12459:1988 

Amendment no. 1, May 2005 

3 IMay, 2005 

2. 

IS 13694:1993 

Amendment no. 1, May 2005 

3 IMay, 2005 


Copy of this Standards is available for sale with the Bureau of Indian Standards, Manak Bhavan, 9 Bahadur Shah 
Zafar Marg, New Delhi- 110002 and Regional Offices : New Delhi,-Kolkatta, Chandigarh, Chennai, Mumbai and also 
Branch Offices : Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur, 
Nagpur. Patna, Pune, Thiravananthapuram. 

[Ref.: CED 36/Gazette] 
J. C. ARORA, Sc. 4 E’ & Head (Civil Engg.) 

28 2005 

^TT, 3tT. 2899-—‘ HKdtq ' ^Ct fwr, 1987%fW17% ^VfWT(l) ^ W% ( Vi) % 3TpRW3 
ofR?TT i? "fop TT?lt«R 1? : 

^rr wrrfim to ^ M Tivim wn fARr tfim m 

(1) (2) (3) (4)_ 

1. STT^TRT 2878 : 2004 TOlfcR TO! 2, ^9 2C0 20 2005 

TTTfaSf ^ WPl RTTOT Wt, 9 W ^ fe?#-1100Q2 P ^ 

for#, #^rm, <r«n wsr> mfapft ; wfr: 4fr^i, ^i?i^ tw, 

WFg:, T<J^, ^ fa^HRTT^ 3 fes# f 1 

: #?# 22/7Fm] 

A vi &;■:■ % *i 9 n ) 

New Delhi, the 28th July, 2005 

S.0.2899.—In pursuance of clause (b) of sub-ntles (1) of Rule 7 of th*' Bureau of Indian Standards Rules, 1987, 
the Bureau of Indian Standards hereby notifies that amendments to the Indian O.mdards, particulars of which are given 


in the Schedule hereto annexed have been issued : 

SCHEDULE 


SI. 

No. 

No. & Year of the Indian Standards 

No. and year of the amendment 

Date from which the 
amendment shall have effect 

(1) 

0 . 

(3) 

(4) 

1 . 

IS 2878:2004 

Amendment No. 2, June 2005 

30 June 2005 


Copy of this Standards is available for sale with the Bureau of Indian Standards, Manak Bhavan, 9 Bahadur Shah 
Zafar Marg. New Delhi-110002 and Regional Offices; New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and also Branch 
Offices: Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur, Nagpur, 
Patna, Pune, Thiruvananthapuram 

[Ref.: CEE 22/Gazette] 
J. C. ARORA, Sc. *E’ and Head (Civil Engg.) 

^ for#, 29 2005 

^Tf. 3TT. 2900.—W# RFRF tWT, 1987%1WT7% #5 (35T) % MTTcfPT RITOt 

UcUfSK I 3 fo^TT 'Wl/M f : 
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wtifm m 

■TO7T 

——- 

fk^l^^TOTTsk^ TOkf ktTOqfskkk 

(D (2 

) (3) (4) 

1 . 3 ^ 1^73597 

: 1998 TOO 2, 2005 31 fpk, 2005 

=fkre>RTT, ^ 
^prgr, wrj*, ^n, 

S.O. 2900 
the Bureau of India 
in the Schedule hei 

^ *P<i<u «j£|, HH4> WT, 9 ^7 W ^TR fT*f, kfeHM 10002, : k 

wymjwfcrfi : ^rm, ^rkq<, p^ ; ktNic, 

W fk^FRTFpt 3 k^ft 34<r|«*T f 1 

fu : 53/WR] 

■%. 3#. soterr, knfktr i ^u*p3 (ftiRw $ 4 IPrk 1 ) 
New Delhi, the 29th July, 2005 

—In pursuance of clause (b) of sub-rule (I) of Rules 7 of the Bureau of Indian Standards Rules, 1987 
ti Standards hereby notifies that amendments to the Indian Standards, particulars of which are given 
eto annexed have been issued : 

SCHEDULE 

SI. No. & Year \ 
No. 

)f the Indian Standards No. and year of the amendment Date from which the 

amendment shall have effect 

(I) 

0 (3) (4) 

I. IS 3597:199 

* Amendment No. 2 , July 2005 31 July 2005 

Copy of thi 
Zafar Marg, New D 
Branch Offices: A 1 
Nagpur, Patna, Pune 

^T. 3tT. 29C 

^5K! 

—-i 

s Standards is available for sale with the Bureau of Indian Standards, Manak Bhavan, 9 Bahadur Shah 
elhi-110002 and Regional Offices : New Delhi, Kolkatta, Chandigarh, Chennai, Mumbai and also 
medabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore. Guwahati, Hyderabad Jaipur Kanpur 
, Thiruvananthapuram. 

[Ref. :CED 53/Gazette] 

J. C. ARORA, Sc. E’ and Head (Civil Engg.) 

k frr<rrfl, 3 3T T R7T, 2005 

1 . *tff<fl *h Tfprer ^<1 Ffr 1987 % i % ( i ) % kf (ta) % 3rjrorfr *RkgTiH< 4 ) 

ETrtfafc Hucik ff fk^'f T^ttfrRTftft* | 

9^3 WTftRT WtfH 

-- 

UI 1 ^(^f)^TOti epf ^ HM«+) m 3TfefiR wk 

37SRT fH^t, ^ ^ ft, 

'fit fitsHI 3k 

(D ( 2)1 

(3) (4) 

1 . 371^ 1856: 
% fci^, s^hici ^ 
(dWi l Fikr 

2 . 37T^H9121 : 

1 

f^tn; fartw^ 

2005 %TtkrM 3k 1856 : 1977 ^k'5nTt5nf% 1 3TOT 2005 

FftcTRffTOT—fkwt % fktfRm ^t fR-ffrot— 

T ) kfw (fro ■jktem) 

2005 kTffkifTJ^^t 1/16 3^1^9121 : 1979 ktffrfkfr^T^kt 1/16 1 3PTOT 2005 

2 ) kt 'JiT-q % 1 (TtlfoT 2 ) kt kfc % 

sr-kffTfeCff^T^Tft^r) 

■^r »rrekrm 
k %#, ^kr$<TT, ^ 
k<MI4, ^TFT^T 

9^fT^W^m^Ff,kfeft-110002, 

;^Tek, ikr^t, kfrRsnrc, wizt, 

H< ^ l > T* ™ tew?TTg77T ff t%9Ft cUtd-*? f 1 

[7T. : tn7^ftkt-2 : 1 ] 

%. kr, kn. ‘TTrp’Tk wga (kf^ ^Ifi^roi) 
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New Delhi, the 3rd August, 2005 

S.O. 2901.—In pursuance of clause (b) of sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules, 1987, 
the Bureau of Indian Standards hereby notifies that the Indian Standards, particulars of which are given in the Schedule 
hereto annexed have been established on the date indicated against each: 

SCHEDULE 


SI. No . & Year of the Indian Standards, No . and Year of Indian Standards, Date of Established 

No. Established if any, superseded by the New Indian 

Standard 


1 . IS 1856: 2005 Steel wire ropes for haulage 
purposes—Specification (Third Revision) 

2. IS 9121 :2005 Inspection gauges for 
checking Type 1 (size 2) Taper threads of 
gas cylinder valves, Taper 1 in 16— 
Specification (First Revision) 


IS 1856: 1977 Steel wire ropes for haulage 1 August 2005 

purposes—Specification (Second Revision) 

IS 9121: 2005 Inspection gauges for 1 August 2005 

checking Type 1 (size 2) Taper threads of 
gas cylinder valves, Taper 1 in 16— 

Specification 


Copy of this Standard is available for sale with the Bureau of Indian Standards, ManakBhavan, 9 Bahadur Shah 
Zafar Marg, New Delhi-110002 and Regional Offices: New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and also Branch 
Offices : Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur, Nagpur, 
Patna, Pune, Thiruvananthapuram. 


[Ref.: MED/G-2:1] 
C. K. VEDA, Sc. ‘F’ & Head (Mechanical Engineering) 


3 3rm 2005 

^T. 3TT. 2902,—^fWT, 1987%fWT7 % "3^-fWT (1) % 75^ (75) %3 ^*k u i'3 


HH«h ^ WTT 3?l7 M 

*ioHl 


mftvR R75qT sfa fhfa 


RTTtiFf firfsr 


T 1856 : 2005 feTlf Irifrspff 1, 2005 

% ^ m tfUwT—faftrfe 

(cftRTT ^R^T) 


1 RtiFtT, 2005 


wt, 9 ^ 157 rM, M 110002 , :M 

chWHi l ffl , rifl ' d , *57T*JT W75T «hWld4f : 7 JWHT, 

t» 

[tM : : 1 ] 

#. %. %T. ‘TiV ITri 3T575 (’JJTiw^f^TfriT) 


New Delhi, the 3rd August, 2005 

S.O. 2902.—In pursuance of clause (b) of sub-rule (1) of Rule 7 of the Bureau of Indian Standard Rules, 1987, 
the Bureau of Indian Standards hereby notifies that amendments to the Indian Standards, particulars of which are given 


in the Schedule hereto annexed have been issued : 

SCHEDULE 


SI. No. & Year of the Indian Standards 

No. 

No. and Year of the amendment 

Date from which the 
amendment shall have effect 

1 . IS 1856: 2005 Steel wire ropes for haulage 

purposes—Specification (Third Revision) 

Amendment No. 1, July 2005 

1 August 2005 

Copy of this Standard is available for sale with the Bureau of Indian Standards, Manak Bhavan, 9 Bahadur Shah 
Zafar Marg, New Delhi-110002 and Regional Offices: New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and also Branch 
Offices : Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur, Nagpur, 
Patna. Pune, Thiruvananthapuram. 

[Ref.: MED/G-2:1] 


[Ref.: MED/G-2:1] 
C. K. VEDA, Sc. ‘F’ & Head (Mechanical Engineering) 
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^rr. arc. 29( 
W&KI ^ 

8 ^FRrT, 2005 

1987 * 7 * Ul-ft*! ( 1 ) % (*) % 3^if 

7lt?WpRVKdl<J HH«bl . 

3 

sFR 7T7Ttfa?T met 
treqr afft ?rW*> 

V Hll«h (^f ) Wt bOH 1 "A ^ wk EERrSET 3Tfef*ET MTTcik 

RFRT STsqr^T TTT^U, ^ ^f. 

^TT«4I 3TtT ^PT 

0) (2) 

(3) (4) 

1. 15549 : 2005 

•^^tfWflraiteitfte _ 30 2005 

V* 

M ^m?n, * 

S.O. 2903.- 
the Bureau of Indian 
hereto annexed have 

^ n< * ^ 9 wrteefI,^ fe^fr-110002, ifofrrW<ri4Y: 

|u,s •> ^~ 1 *’ ^tWTrrar : 3tPKwi<^ ee#*, eEtet, wgiei 

T^T, *«n itr^RTT^ 11 

[*M:£fil1Afi-67] 
^ ^ tl^T ‘RVt^iyrjtS (f^T cRR^fft) 

New Delhi, the 8th August, 2005 

-In pursuance of clause (b) of sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules, 1987, 
Standards hereby notifies that the Indian Standards, particulars of which are given in the Schedule 
been established on the date indicated against each : 

SCHEDULE 

SI. No. & Year oi 
No. Established 

the Indian Standards No. & Year of Indian Standards, Date of Established 

if any, Superseded by the New 

Indian Standard 

(1) 

0 (3) (4) 

1. IS 15549 : 20C 
Lead Acid Bal 

5, Stationary Valve Regulated — 30 June 2005 

tenes — Specification 

Copy of this 
Zafar Marg, New Delh 
Offices : Ahmedabad, 
Patna, Pune, Thiruvar 

. 

^>T. 3TT. 2904 

KU^SKl =R(Ti 

is a 7^ lable for sale with the Bureau of Indian Standards, Manak Bhavan, 9 Bahadur Shah 
i-l 10002 and Regional Offices : New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and also Branch 

iS^u^ 3 ^ 31 ’ Bhubaneshwar ’ Coirnbatore - Guwahati, Hyderabad, Jaipur, Kanpur, Nagpur, 

[Ref.: ET1 l/T-67] 

P. K. MUKHERJEE, Sc. F & Head (Electro Technical) 

10 3FE?T, 2005 

—‘ 1n ? fwi. 1987 % 7 » 3q-£m ( 1 ) % WS (13 ) » if y^p, w 

mwiiiMlii ^wiPunTt-nirf i 

TRlfTcT 

33ohi aftr 

lhc " W) ^^ ^ wPt epee srt wh vrfm Wt 

EFTEt, Tfe-vfrif r, 

(1) (2) 

:_iiL ( 4 ) 

1. 3tT&3 7903:2 

(<ftTRT 
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O) (2) 

(3) 

(4) 

2. 371^7 12131 : 2005 ^f&l— 

(^T^r) 

37lft^n2131 : 1987 ^ 
371^^7712132 : 1987 

ipt 2005 


^ HH<h , ~»irre> W, 9^5* Vllg 10002, $#T «bl*lW : M 

"t h l ghh l d l, ^rt, <T*7T wsn «hi<lT<rl4T : 3TS*TSW, ^T#7, *ftw, ^T^JT, 7 JW^t 

wvg, ^ft^, ^ ^T«rr 3 Mt f i 


: iX'HHSl/^-25] 
TTH. TTH. m\, rtf 3FJH 


New Delhi, the 10th August, 2005 

S.O. 2904.—In pursuance of clause (b) of sub-rule (1) of Rule (1) of Rule 7 of the Bureau of Indian Standards 
Rules, 1987, the Bureau of Indian Standards hereby notifies that the Indian Standards, particulars of which are given in the 
Schedule hereto annexed have been established on the date indicated against each: 


SCHEDULE 


SI. 

No. 

No. & Year of the Indian Standards 
Established 

No. and year of Indian Standards, 
if any, Superseded by the New Indian 
Standard 

Date of Established 

(1) 

0 

( 3 ) 

( 4 ) 

l. 

IS 7903 : 2005 Textiles—Tarpaulins made 
from high density polythylene woven 
fabric—Specification (third revision) 

7903:2005 

July, 2005 

2 . 

12131:2005 Textiles—Worsted suitings— 
Specification (first revision) 

12131:1987& 

12132:1987 

July, 2005 


Copy of these Standards are available for sale with the Bureau of Indian Standards, Manak Bhavan, 9 Bahadur 
ShahZafar Marg, New Delhi-110002 and Regional Offices: New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and also 
Branch Offices: Ahmedabad, Bangalore, Bhopal , Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur, 
Nagpur, Patna, Pune, Thiruvananthapuram. 

[Ref.: TXD/G-25] 
M. S. VERMA, Director & Head (Textiles) 


^ fcc'vii, 10 ai'iw, 2005 

^TT. 3|T. 2905.—^J7t 37fafWT, 1986 (1986 63) *7Kt 7 3*TOKT ( 1) ST7T 3P^T 

qRT^PT pT^ m M^l^l ymf, ’‘Tl'57.^. < ^R^Tt^TI : 74) 3 STTTTT, 2005 (^HMii^i) ^ ^ ^ ^ 

37T^li7T^>, ^ '‘ft22,400-525-24,500 ft* *n*v^» «*jj) Pi^ 

I 

[ft. 2/17/2004--5fta^T^] 

ftyr «p*£, 


NewDe’f the 10th August, 2005 

S.O. 2905. In exercise of the powers co T rred by sub-section (1) of Section 7 of the Bureau of Indian Stan¬ 
dards Act, 1986 (63 of 1986), the Central Govemr it hereby appoints Shri Svyam Prakash Sharma, IAS (HY : 74) as 
Director General in Bureau of Indian Standards ill ti ;cale of pay of Rs. 22,400-525-24,500 with effect from 3rd August, 
2005 (AN) for a period of three years of until furthei iers whichever is earlier. 

[No. 2/17/2004-BIS] 
DESH BANDHU, Under Secy. 
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^2906. ^R^FHT ^5T, 1%%?! 'jnf^RlTl 15TCT "3^ 5R7J7T ‘fefarc ’ 3 R% % ‘ER? ^TTVH TFTT 1? f^T 

T™* 1976 (1976 ^60) 

wrr^m, 1987 %fr 

FIT 37k M^PT ^Ufcqfaqf ssyw ^T TT^FT ^TFTT T^TT; 

m - 1 ' r<<< a<, «i , ^^-i34003^ft^OTf¥¥^in^wSin(whiivf-iii)^^t 

r^ife r 4lcm »w< (fempitTOR) %wt^t,fifa%wTO^^ I " (M^wfawn 
m 1^^/09/05/258 ^^icitoTwt, IRFT TO^ #TTO>rf?RT ^ f I 



2^3 ' y i'lCH ^PTcTT 

#T, %■ 
t f^^T'tfer' 
SFfjlftrt ^RtSFT f 
5 m *n 3?f^ 

tl 


^ < tifti> foi-i straifft 3 R^#m^<i(?ROTsw (feri 5 OTOTR)ti 5 *^aifiramn $toi 200 ft?.m 

10 ft?. TIT. 11 Hrfll44 ?nTO? 3RRI?T (?) ?WRn 1 ft;, m 11 

** «iro 36 ¥t 3TOTO (12) TOI ^ifttftf ^MftW ^ 5H, ** ^itw ^jff 

^^%«ft'ft^ftPp*n5ro^ftftraRi,fe3iiri% 3i3*iK3ta*tf*i»nft3ftnrc) 

iftfe ftrqt w t, ftftf% wt ^ ^ tf ^?, whir sfa ^mic-h % iten v) #t ^ 

^?% ioo i) 1 , 000 <ra?^t)fti^«t<inH mwMtfcratr (ij= 04 iftit 5 o%.m^ 50 oft?.m 

sfa "*"*iri x 10*, 2 x 10*705 x 10 * % f.-ail»rei?rer*n *u ii tm, 


[''N.U ^^TTEf 2l(338)/2004] 
f^m, fafacfT tTN f^FT 



Chft II—Tsn^sr 3(ii>] 


W*PTTP*m : 20, 2Q05/5Hm 29, 1927 


9265 


New Delhi, the 21st July, 2005 

S.O. 2906.—Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority, is satisfied that the Models described in the said report (see the figure given below) is in conformity with 
the provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights 
and Measures (Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of 
sustained use and to render accurate service under varied conditions; 

Now, therefore, in exercise of the powers conferred by Sub-section (7) and (8) of section 36 of the said Act, 
the Central Government hereby issues and publishes the certificate of approval of model of, non-automatic weighing 
instrument (Spring balance type) with analogue indication (hereinafter referred to as the said Model), belonging to 
ordinary accuracy class (accuracy class-III and with brand name “BHARAT’, manufactured by M/s. N.D. Enter¬ 
prises, Village Nasirpur-Hissar Road, Ambala City-134 003 and which is assigned the approval mark 1ND/09/05/258; 



The said model is a mechanical spring based non-automatic weighing instrument (Spring Balance type) with 
a analogue of maximum capacity 200 kg and minimum capacity of 10kg. The verification scale interval (e) is 1 kg. 

Further, in exercise of the powers conferred by Sub-section (12) of Section 36 of the said Act, the Central 
Government hereby declares that this certificate of approval of the said model shall also cover the weighing instruments 
of similar make, accuracy and performance of same series with maximum capacity above 50kg and up to 500kg and 
with number of verification scale interval (n) in the range of 100 to 1000 for 'e' value of 5g and with 'e' value of 
lx 10 k , 2*10 k or 5x10^ k being a positive or negative whole number or equal to zero, manufactured by the same 
manufacturer in accordance with the same principle, design, and with the same materials with which, the said approved 
model has been manufactured. 

[F. No. WM-21(338)/2004] 
P. A. KRISHNAMOORTHY, Director of Legal Metrology 
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r r 2907> ~ % ^^ R ^ 1, 

■Tf ^ arf¥w?, 1976 (1976 *T 60) TWT W sfaRRRT^T (RTS#‘ Rtf ^%R) fwi, 1 98 7 % 

ft ^fts^ rc Tftnwi « Imi 

H W WT ^TT T^HT; 


. . . m : - fV*^^n; a*fwr^ rto »«wra (7) 3frc (8) SRI *fft<nqf ^nratn ^to 

• r. _■> ^ ’ ^ C . 3 ’ ^ 5 ‘ ^^ 5 * 33,R ^>'5^. *^K<rTs SHI fftfftf^^Rret-ft'^ wiclKj-l ^gTgiffa 

^ H ' q '^ ^ ^ ^ '3 S ^-‘*00072 sm ft* *fe? sj^rai %, -^qit; &=? ftw (»ra^ ffcisftf %%17-Rte) 

04/30 ^fFT^TTm fft^T 7 FCT % ai^ftvi 3RT TI T T rRWd ftl y^lHfW f | 



"’teOafcfcnraf snt^t RpR 

^ 6 RT t ^ ‘ ‘ RTO RlfR ^ ft ’ • 4 sfRjftl 3^111 OTWRir R«n*t R>f 0 5 1R11 


^ [wft ^^Tp7-2lO2)/2004] 
ft- ■q. fJWTjM, fw^lch, fft^TRn 



[WUl—W^ 3(ii)3 

New Delhi, the 21st July, 2005 

^ S.O. 2907.—Whereas the Central Government, after considenng the report submitted to it by the prescribed 
authority, along with the model approval certificate issued by the Netherland Meetinstitute, Hugo De Grootpein 1, 
Dorderecht, The Netherlands, is satisfied that the models described in the said report (see the figure given below) is 
in conformity with the provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Stan¬ 
dards of Weights and Measures (Approval of Models) Rules, 1987 and the said Model is likely to maintain its accu¬ 
racy over periods of sustained use and to render accurate service under varied conditions; 

Now; therefore, in exercise of the powers conferred by the third proviso to sub-section (3) and sub-sections 
(7) and (8) of section 36 of the said Act, the Central Government hereby approves, issued and publishes the certifi¬ 
cate of approval of the model of Multi Products Fuel Dispenser (Meter for liquid other than water) of brand name 
"QUANT JUM-T 1” with series Quantium manufactured by M/s. Tokhem UK Ltd., Unit 3, Baker Road, DD5, 3RT 
Dundee, Scotland and marketed in India by M/s. Larsen and Toubro Ltd., Petrol Pump Division, Powai Works, Powai 
West, Mumbai-400 072 and which is assigned the approval mark IND/13/04/30. 




The: model is a multi product dispensing pump of Quantium T series will SM 80 metering units, EPZ Suction 
units, WWC calculator. The pump cinfiguration consists of multi product with maximum of eight fueling positions. The 
maximum flow' rate is 45 litres per minute or 80 litres per minute for single metering unit and 130 litres per minute with 
two metering units working on pressure or suction systems. The minimum flow' rate is 4 litres per minute. The minimum 
measured quantity is 2 litres. The configuration is provided with Oil pre mix systems. ‘Volume’ is indicated by 6 digits 

display. Unit price on a 6 digits display and ‘max price to pay’ on 4 digit display. The instrument belong to accuracy 
class 0.5. 

[F. No. WM-21 (72)/2004] 
P A. KRISHNAMOORTHY, Director of Legal Metrology 
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■5TT.3IT. 2908.—'H<«bK^T, rnfa^TCi'SKI ^ TTCTpT tHtim ^ "W% % 

frM3 ^rN?[ ^rr^rfh ^f) mz 3ikmq rfrf srfafmm, 1976 (1976 60) ct«tt mz 

(PTS# ST^Tt^r) fWT, 1987 % ZRsfRt' % f 3^1 TB ^ R*TRHT t f^FT d'lMK WT ^ 3F*fa if *ft ^ RTSeT 
^WPfilT WJ T^TT 3? T ‘fafasT MRf^MfcI^iT 3 ZT(f471 ^T YgR TOT T^TT; 


3RT: 3R, 
5'fllHMl3Tl. TS. 
p^fN % Hi'fe^ mr, f^r ■?% 
^/09/2005/89 3PT^f?m 


w&rc, ~&F[ 3rfafwr ml *jkt 36 ^ zrrri (7) 3fft (8) sm srcrr viRm 4C mi mrm mrfr ^ 

., 1573, 3^-71 L h'0<;MI^“12lOO6 "gRT faftftcT sf7IrTT% TTRT%?T RTTcRm RT 77 ! 

mi * ‘ ’'t <J=WRT5?T WWt) STJRKZf^I 3TT$ 7 R 

fWWf, -5RFT 3lk H-=hlfvi <1 Wf 11 



<5<W HI-SCI T^F 

fern 11 3rf^?fR 


WlRoi 


^ fm"ZmT hTscI % 

^ v r r rf I 

l^(T Hl’Sdl IqWMfl 


Rfxi ^3f '5T^)K mT efe Tfo 37TRTf^T 3Tmm TT%fT, WRlfecf RRI Wfa 11 ^Rmt srftreRRT SFTTTT 50 
^7^^7 200 Rf?T f*FTZ f I R#T ^F7, ^TReT, ^Nt, fiTORt ^flfg ^ ^ 3R F? 

f«r>Hl TTT % I Prafa yRiql^i 3Tg7f cfPT hR hj iiH 'ZRgfffW ^FRcTf f" I 


^ % ^ 1 dR<=W Oi>fH mt wfci^i^ % f%TT T^teR ^ TfaR % fp; TTfcRg »ft III 

■■RW ^ 3=rfRiwr ^ RRT 36 ^ ZRRRT (12) RgrT Tlf^TRf ^51 #T ^ ^ 'RtW ^Rlft 
%^T TRFT % ^RrfrT ZTTl RPihIoi ^RT Z# %gRT. % 3T^rR 3^^ HWifl ^ RPFT^ 




%rt "wt, RPiRn zrft ^ R^rr^ffrr zfc. ^FfwR % w^ifdd ^fl ^ft 

loom. ^ 50 %. m 7^7%^^'f i 


[mr.77. ^T ^-21( 154 )/2004 ] 
rI. tt. f,NJn^R, f^m;, {fe rr fep 
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New Delhi, the 21st July, 2005 

S.O. 2908.—Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority, is satisfied that the Model described in the said report (see the figure given below) is in conformity with the 
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and 
Measures (Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of 
sustained use and to render accurate service under varied conditions; 

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of section 36 of the said Act, 
the Central Government hereby issues and publishes the certificate of approval of the model of automatic gravimetric 
filling machine of' AGF’ series with brand name “APROTECH” (hereinafter referred to as the said Model), manufectured 
bv M/s. Aprotech Engineer Private Limited, 1573, Sector-7E, Faridabad-121 006, Haryana and which is assigned the 
approval mark IND/09/2005/89; 



The model is a strain gauge type load cell based automatic gravimetric filling machine with digital indication. 
Its maximum capacity is 50kg. It has a maximum fill rate of 200 bags per hour. The machine is designed for filling free 
flowing products like tea, sugar, rice, seeds, confectionery, etc. The Vacuum Flouresecent Display (VFD) display indi¬ 
cates the weighing results. 

In addition to sealing the stamping plate, sealing shall also be done to prevent the opening of the machine for 
fraudulent practices. 

Further, in exercise of the powers conferred by sub-section (12) of the said section the Central Government 
hereby declares that this certificate of approval of the said model shall also cover the automatic filling machine of 
similar make, accuracy- and performance of same series with maximum capacity in the range of 100kg to 50kg 
manufactured by the same manufacturer in accordance with the same principle, design accuracy and with the same 
materials with which, the said approved model has been manufactured. 

[F, No. WM-21(154)/2004] 
P. A. KRISHNAMOORTHY, Director of Legal Metrology 
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^ ^^^^^fa** wd % rnmij ^ 7FmH^TFnt% 

1976 (1976 ^60)^^3^^-^ 

3IR fa»FT ^WcI-hT if ^T^q(v; 3T^P7 ^Rm #01; 


3TcT: 3R 
#>H 214, TF3TT?R 
(Wfm^f-III) 

f^TT n^Tf 


%rtHt 


1 ^r^HCT n«4, ttt,. 3*. ^I#J1 % Trt. TOI Cq .) ^-400 064 5KI f%lW% tt«TO wk^ 

^ >ja?n% sk^Tjermftct. 3Tw=kac!tOT^TO^(k?Rn3i^R)% 

f^^,T =,^ /09/2004/518 

, wjt ^ ^tr> 3 # wr 11 





T rfe^r 

fa.ur. 

«rrf#3TT^0^R 
50 TFTT^ff tJRT 


^ 3F TTf#.31^Tf?m ^ 3#J=RR SFcH 30 

ioom11^iHqw mrr3 r rt?t( 1) ^smti^an^R 

^WWt» 3H»W *cH«f«h gi4)g (TggT { #) TOf faff d^Rfd Wit 1 230 

ffio u^ro -qr ^>r4 11 


ft#ft #z% 


#< 

1 ? fa ■3'4rl < 

f^TT# ^T 3j giftf^T 
#t ‘Sft 100 f*T. TIT. 3 2 
#”-*TFT%1#t 500 
■*TPT 1 * 10 * 2 * 10 * "31 


Wim %kWkt^kw^s™nrl %fe,T k^^tk%%ik=w;»ftfkt^niTii 

fa" im 3 ’ ft,Pm 36 ^ 02 ) ira ksk *r wi **» pr ^ ^ ^ 

* a * i|U| ^ ^ ^ Mfru ski 3# fasRT, fe^rrrr % 3fa ^rft wrm 

^^ffaW f^TT^Fn t, WTfifcT 3#T % ## #t ^ .^«TT#m ^ % TTt^ ^ 

\ m -™ *" TTPT%f ^ 100 ^ 10,000 

10,000 ^fafa^ HFT SRTTfirT (T>/T) fafa 50 fa. UT. IFlfa fafa^ ^FTT^faf 3# #” 

5 *10 , % f, fa WcO^ ^1 ^TR^T "pfa *JT f I 


[ WT. ^^T^r-21 ( 317 )/2003 ] 
■Ot. " 0 - 7 >’ >, n^rd, f# ?(<*,, ffTO f%^TPr 
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New Delhi, the 21st July, 2005 

S.O. 2909. Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the 
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and 
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of 
sustained use and to render accurate service under varied conditions; 

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, 
the Central Government hereby issues and publishes the certificate of approval of the model of non-automatic weighing 
instrument (Table top type) with digital indication of “UST” series of medium accuracy (Accuracy class-III) and with 
brand name Unique Scale” (hereinafter referred to as the said model), manufactured by M/s. Unique Scale, 214, Raj 
Ratan Industrial Estate, Opp. S.N.D.T. College, Mala (W), Mumbai-400 064, Maharashtra and which is assigned the 
approved mark IND/09/2004/518; 6 



The said model is a strain gauge type load cell based non-automatic weighing instrument (Table top type) 
with a maximum capacity of 30 kg and minimum capacity of lOOg. The verification scale interval (e) is 5g. It has a tare 
device w ith a 100 per cent subtractive retained tare effect. The light emitting diode (LED) display indicates the weigh¬ 
ing resu It. The instrument operates on 230 Vblts, 50 Hertz alternative current power supply. 

In addition to sealing the stamping plate, sealing shall also be done to prevent the opening of the machine for 
fraudulent practices. 

Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the Act, the Central 
Government hereby declares that this certificate cl approval of the said model shall also cover the weighing instruments 
of simila r make, accuracy and performance of same series with maximum capacity up to 50 kg with .verification scale 
interv al (n) in the range of 100 to 10,000 for v e' value of 100 mg to 2g with verification scale interval (n) in the range 
of 500 to 10,000 for V value of 5g or and with V value of 1*10\ 2><10 k or 5*10*, where k is a positive or negative 
whole number or equal to zero manufactured by the same manufacturer in accordance with the same principles, design, 
and with the same materials with which, the said approved model has been manufactured. 

[F. No. WM-21(317)/2003] 
R A KR1SHNAMOORTHY, Director of Legal Metrology 
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(Tfeit ^>T 3^Rt^R) 1987 % 3RRR? % t 3?fT ^I?T RTRTRRT f % RFTOTC 3T^ftn Taft STRfa ^ *ft W^feT 

wfar «pttttt£ t tt sfa M»rr ##if 3 wpm w t^rt; 

3TC: 'RR, 3RR3Tft#mR^Rm36 R^RRRTR (7) sfa (8) p;^RR ^#*7 

214, TT^l RRR I^f^d T^T. TpT. zt. RT#R % RTR^, RIM (R.) '5^-400 064 5TCI R*RR TfgTrsjRr RR 

(RRTRRI Rrf-I I) RT^^TTR Rt” ^Isfdi % 3TR>Rr'?JRRR%?T, 3i*qR[fd<l RtMTRRRR^ ("^wf 7?R) %RT5eTM, faR% 

^TRTR f W 7 TRTt) 3?fcfa£ 3Ff^ TpT Tt/09/2004/519 

fa>R rrt%, argrten rrfi rr mt) sfft wrfTm rrr* t; 


i 



i 

i 

! 

i 

! 


14 * fa$fl-iftT3P5Grc^T'TK amfe 3TMMfMT (^zwf 3FSK) tihrH 4^<U 1 11 

1000%-Tn. afc WTT 4 fcn. t l ^lHi HI9HH 3TRTRRT (f) RRRTR 200 RT. f I T^F M^RjjMT •gfsRT MT 

afd^m *M*hMNRRj 3TT^M<Jd1 RR1R 1? I yehUfi <soh4«»i ^]4l£ (l^T ^ '5^) R^t flVMT RfTRTR RRffT ^ I 3R5RRT 

230 rIm, so^’Rf yeroff «rnr faspr rsft rt rtrtt i 1 

Tt# t n'^te% ti s '' eftT i % ^RiR'W r#t arrsr!' % %q; isitefl ^ % fM? 4)^4$ rt ftfRi ^tttjrt 1 

^ W^K "3RR STftfRRR RTR 36 Rft RRRTR (12) RRR ?Tf%qf M RRtR RT^t ^ T^rfon 

t % 34d hTs<T% ITRT 17 ?R5T% STTFfcf TRtl^f^TRfcTT?KT <TFft 1lT5Rr, % 34^-HK ^ Wt TTTRTft^ f^RTR 

^‘W ^1^4)Iqn x f-Sd ^)T Pinf^l I«t>hi t RT %, fRf4f% 44) ^<sl<HI % "4^, 3^ s 6l4m<rH % cftcTT 4H«6< u I 4t '? 5 rt *Tt 

5 m ^ 'm# 3^ti^r % 4 '^” t=tpt% 500 ^ 10 , 000 iT^rm- rh( ipr) 1 ^ 50 %.m ^ 5000 

§1*1 n 1 'RT^f 3f^ "^"'RTR 1 ><10* 2 xIO^^IT 5 ^10^ , %f, ^ ^RTcR^TRT ^lf<=6 ^TT%TTR^eR 

f I 


[ Rir.TT. ^^TTR-21(317)72003] 
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"‘ft. tj;. <£>*urr*|f?f, ^im 


New Delhi, the 21st July, 2005 

S.O. 2910._Whereas the Central Government, after considering the report submitted to it by the prescribed 

authority, is satisfied that the model described in the said report (see the figure given below) is in conform^ with 
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of We g ts 
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of 
sustained use and to render accurate service under varied conditions, 

Now therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, 
the Central Government hereby issues and publishes the certificate of approval of the model“ 
weighing instrument (Platform type) with digital indication of ‘USP’ senes of medium accuracy (Accuracy class-III) 
and S with brand name “Unique Scale”(hereinafter referred to as the said Model), manufactured by M/s. Umque.Scale 
214, Raj Ratan Industrial Estate, Opp. S.N.D.t. College, Mala (W), Mumbai-400064, Maharastra and which is signed the 

approval mark IND/09/2004/519; 



The said model is a strain gauge type load cell based non-automatic weighing mstrnmen 

with a maximum capacity of 1000 kg and minimum capacity of 4 kg. The verification scale litt O *_ 

tare device with a 100 per cent subtractive retained tare effect. The light emitting diode (LED) display indicates the 
weighing result. The instrument operates on 230 Volts, 50 Hertz alternative current power supply. 

In addition to sealing the stamping plate, sealing shall also be done to prevent the opening of the machine for 
fraudulent practices. 

Further in exercise of the powers conferred by sub-section (.12) of Section 36 of the Act, ,h « 
Govemmenthereby declares that tins certificate of approval of the said model shall *^£*^£££2 
of similar make, accuracy and performance of same senes with maximum capacity. Atov kg up 2xl<P 

verification seal; interval (n) in the range of 500 to 10,000 for V value of 5g or nrnrea^wtihe 
or 5x10", where k is a positive or negative whole number or equal to zero manufactured y d ^ el ^ 

accordance with the same principles, design, and with the same matenals with which, the said approved moo 

been manufactured. 

[F. No. WM-21(317)/2003] 
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SPPTT f dfft 


'■Zl!S 3,T ^r '*' m%> 

3T?TOlt tfRT t^cT OT ^cppf ^ f | 

^ ^rifet ^ % 3lfttft*1 wri *Prt' % faq qqjtq ^ ^ ^ ^ % ^ ^ ^ ^ ( 

^ ™ ^ *W 36 ^ 3WTO (12) qqq 7feqi qn 5* ^ jq qq qtqq, q^ 

Ji%fen sooriioooo^lN.t' wnramwTOiitesofcmiooofcTiLw^^Rp, 
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■ft R. faftrerTTTT fa^nr 

New Delhi, the 21st July, 2005 

S.O. 2911.—Whereas the Central Government, after considering the report subnutted to it by the prescribed 
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the 
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and 
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of 
sustained use and to render accurate service under varied conditions; 

Now. therefore, in exercise of the powers conferred by sub-sections (7) and (8) of section 36 of the said Act, 
the Central Government hereby issued and publishes the certificate of approval of non-automatic weighing instrument 
(Platform type) with digital indication of ‘ ASKP’ series of medium accuracy' (Accuracy class-III) and with brand name 
“ASK’'(hereinafter referred to as the said Model), manufactured by M/s. Ask Weigh India, Plot No. P-25, Shivpuri 
Bvpass, Noorwala Road, Dashmesh Coloney, Ludhiana-141008, Punjab and which is assigned the approval mark IND/ 
09/2004/201; 


MMMKJSB 

iBn 



The said model is a strain gauge type load cell based non-automatic weighing instrument (Platform type) with 
a maximum capacity of 500kg and minimum capacity of 2 kg. The verification scale interval (e) is lOOg. It has a tare 
device with a 100 per cent subtractive retained tare effect. The light emitting diode (LED) display indicates the weigh¬ 
ing result. The instalment operates on 230 Volts, 50 Hertz alternative current power supply. 

In addition to sealing the stamping plate, sealing shall also be done to prevent the opening of the machine for 
fraudulent practices. 

Further, in exercise of the powers conferred by sub-section (12) of section 36 of the said Act, the Central 
Government hereby declares that this certificate of approval of ihe said model shall also cover the weighing instruments 
of similar make, accuracy' and performance of same series with maximum capacity above 50kg and up to 1 >00kg with 
verification scale interval (n) in the range of 500 to 10,000 for ‘e’ value of 5g or more and with ‘e’ value of 1* 10 k , 2* 10 k 
or 5 X 10\ where k is a positive or negative whole number or equal to zero manufactured by the same manufacturer in 
accordance: with the same principle, design and with the same materials with which the said approved model has been 
manufactured. 
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[-RH. ^^Trq-21( 267 )/2003 ] 
if. xr. N&tsr, M^'RFT fafFT 

New Delhi, the 21st July, 2005 

S.O. 2912.—Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the 
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and 
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of 
sustained use and to render accurate service under varied conditions; 

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of section 36 of the said Act, 
the Central Government hereby issues and publishes the certificate of approval of non-automatic weighing instrument 
(Table top ripe) with digital indication of ‘ ASKP’ series of medium accuracy (accuracy class-III) and with brand name 
“ASK” (hereinafter referred to as the said model), manufactured by M/s. Ask Weigh India, Plot No. P-25, Shivpuri 
Bypass, Noorwala Road, Dashmesh Coloney, Ludhiana-141008, Punjab and which is assigned the approval mark IND/ 
09/2004/200. 



The said model is a strain gauge type load cell based non-automatic weighing instrument (Table top type) 
with a maximum capacity of 15kg and minimum capacity of 40g. The verification scale interval (e) is 2g. It has a tare 
device with a 100 per cent substractive retained tare effect. The Light Emitting Diode (LED) display indicates the weigh¬ 
ing result. The instrument operates on 230 Volts, 50 Hertz alternative current power supply. 

In addition to sealing the stamping plate, sealing shall also be done to prevent the opening of the machine for 
fraudulent- practices. 

Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central 
Government hereby declares that this certificate of approval of the said model shall also cover the weighing instruments 
of similar make, accuracy and performance of same series with maximum capacity up to 50kg with verification scale 
interval (n) in the range of 100 to 10,000 for V value of lOOmg to 2g and with verification scale interval (n) in the range 
of 500 to 10,000 for V value of 5g or more and with 'e’ value of 1 x 10 k , 2><10 k or 5><10 k , where k is a positive or negative 
whole number or equal to zere manufactured by the same manufacturer in accordance with the same principle, design, 
and with the same materials with which the said approved model has been manufactured. 

[F. No. WM-21(267)/2003] 
P. A. KRISHNAMOORTHY, Director of Legal Metrology 
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r^PT ll-g^ 3(ii)] 


New Delhi, the 21st July, 2005 


S.O. 2913.—Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority, is satisfied that the Model described in the said report (see the figure given below) is in conformity with the 
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and 
Measures (Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of 
sustained use and to render accurate service under varied conditions; 


Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, 
’the Central Government hereby issues and publishes the certificate of approval of the model of non-automatic weigh¬ 
ing instrument (Table top type) with digital indication of “IDS-1Q9” series belonging to medium accuracy (Accuracy 
class-III) and with brand name “IMPEX 1 (hereinafter referred to as the said model), manufactured by M/s. Impex Digi¬ 
tal Systems, Vivekanand Market 1st Floor, Shop No. 20 & 21, Savarkundla-364515, District-Amreli (Gujarat) and which 
is assigned the approval mark IND/09/2005/74; 



The said Model is strain gauge type load cell based non-automatic weighing instrument (Table top type) 
working on the principle of load cell with digital indication of maximum capacity of 12kg and minimum capacity of 20g. 
The value of verification scale interval (e) is lg up to 6kg and 2g above 6kg and up to 12kg. It has a tare device with 
a 100 per cent subtractive retained tare effect. The Light Emitting Diode (LED) display indicates the weighing result. 
The instruments operates on 230 Volts, 50 Hertz alternative current power supply; 

In addition to sealing the stamping plate, scaling shall also be done to prevent the opening of the machine for 
fraudulent practices. 

Further, in exercise of the powers confer ted by sub-section (12) of Section 36 of the said Act, the Central 
Government hereby declares that this certificaie of approval of the said model shall also cover the weighing 
instruments of similar make, accuracy and performance of same series with maximum capacity up to 50kg with verifi¬ 
cation scale interv al (n) in the range of 100 to 10,0 *0 for V value of lOOmg to 2g and with verification scale interval 
(n) in the range of 500 to 10,000 for L e’ value of 5r or more and with ‘e’ value of 1 * 10\ 2* 10 k or 5* 10*, where k is a 
positive or negative whole number or equal to ze<> manufactured by the same manufacturer in accordance with the 
same principles, design and with the same mate) Is with which, the said approved model has been manufactured. 

[F. No. WM-21(219)/2003] 
P. A. KRISHNAMOORTHY, Director of Legal Metrology 
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New Delhi, the 21 July, 2005 

S.O. 2914.—Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority, is satisfied that the Model described in the said report (see the figure given below) is in conformity with the 
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and 
Measures (Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of 
sustained use and to render accurate service under varied conditions; 

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, 
the Central Government hereby issues and publishes the certificate of approval of the model of non-automatic (Plat¬ 
form type) weighing instrument with digital indication of ‘'IDS” series of medium accuracy (Accuracy class-III) and 
with brand name “IMPEX” (herein referred to as the said model), manufactured by M/s Impex Digital Systems, Shop 
No. 20-21, Vivekanand Market, Savarkundla.-364515 District-Amreli. (Gujarat) and which is assigned the approval marie 
IND/09/2004/75; 



The said Model is strain gauge type load cell based non-automatic weighing instrument (Platform type) with 
a maximum capacity of 500kg and minimum capacity of 1kg. The verification scale interval (e) is 50g. It has a tare 
device with a 100 per cent substractive retained tare effect. The Light Emitting Diode (LED) display indicates the weigh¬ 
ing result. The instruments operates on 230 Volts 50 Hertz alternative current power supply, 

In addition to sealing the stamping plate, sealing shall also be done to prevent the opening of the machine for 
fraudulent practices. 

Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central 
Government hereby declares that this certificate of approval of the said model shall also cover the weighing 
instruments of similar make, accuracy and performance of same series with maximum capacity above 50kg and up to 
1000kg with verification scale interval (n) in the range of 500 to 10,000 for ‘e value of 5g or more and with e value 
1 x 10 k . 2 x 10 k or 5 x 10\ k being a positive or negative whole number or equal to zero, manufactured by the same manu¬ 
facturer in accordance with the same principles, design, and with the same materials with which, the said approved 
model has been manufactured. 

[F. No. WM-21 (219)/2003] 
P A. KRISHNAMOORTHY, Director of Legal Metrology 
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MK*T3iT Writ: 3TR<T 20, 2005/Stm 29, 1927 


New Delhi, the 21 July, 2005 

S.O. 2915.—Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority, is satisfied that the Model described in the said report (see the figure given below) is in conformity with the 
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards ol Weights and 
Measures (Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of 
sustained use and to render accurate service under varied conditions; 

Now, therefore, in exercise of the powers conferred by sub-sections (7) arid (8) of Section 36 of the said Act, 
the Central Government hereby issues and publishes the certificate of approval of the model of non-automatic weigh¬ 
ing instrument (Table top ripe) with digital indication of '"IDS” series of high accuracy (Accuracy class-II) and with 
brand name “IMPEX” (herein after referred to as the said model), manufactured by M/s. Impex Digital Systems, 
Vivekanand Market, 1st Floor, Shop No. 20-21, Savarkundla.-364515 District-Anireli. (Gujarat) and which is assigned 
the approval mark IND/09/2005/70; 



The said Model is strain gauge type load cell based non-automatic weighing instrument (Table top type) 
working on the principle of load cell with digital indication of maximum capacity 22kg and minimum capacity of lOOg. 
The value of verification scale interval (e) is 2g. It has a tare device with a 100 per cent subtractive retained tare effect. 
The Light Emitting Diode (LED) display indicates the weighing result. The instrument operates qn 230 Volts and 50 
Hertz alternative current power supply; 

In addition to sealing the stamping plate, sealing shall also be done to prevent the opening of the machine for 
fraudulent practices. 

Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central 
Government hereby declares that this certificate of approval of the said model shall also be cover the weighing 
instruments of similar make, accuracy and performance to same series with maximum capacity above 50kg with verifi¬ 
cation scale interval (n) in the range of 100 to 50,000 for ‘e* value of lmg to 50mg and with verification scale interval(n) 
in the range of 5000 to 50,000 for ‘e’ value of lOOmg or more and with ‘e’ value of 1 * 10 k , 2*10 k or 5*10 k , where kis a 
positive or negative whole number or equal to zero, manufactured by the same manufacturer in accordance with the 
same principles, design, and with the same materials with which, the said approved model has been manufactured. 

[F. No. WM-21(219)/2003] 
P. A. KRISHNAMOCRTHY, Director of Legal Metrology 
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New Delhi, the 21st July, 2005 

S.O. 2916.—Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority, is satisfied that the Model described in the said report (See the figure given below) is in conformity with the 
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and 
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of 
sustained use and to render accurate service under varied conditions; 

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, 
the Central Government hereby issues and publishes the certificate of approval of the model of automatic filling 
machine (Piston filler type) of ‘ParfU-1/6’ series with brand name “PARFIL” (herein referred to as the said model), 
manufactured by M/s Parshva Industries, Preatech Compound, Cl/877/3/A, G.I.D.C., Makarpura, Vadodara-390 010, 
Gujarat and which is assigned the approval mark IND/09/04/373; 



The said model is an automatic filling machine (Piston filler type). Its maximum capacity is 150ml and minimum 
capacity' is 3 ml or equivalent weight. It has a maximum fill rate of 30 pouches per minute. The machine is designed for 
filling free flowing Volumetric viscous liquids such as creams, lotions etc. 

[F. No. WM-21(127)/2004] 
P. A. KRISHNAMOORTHY, Director of Legal Metrology 
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^t. p. f^P^, f*1<^l4i, fafacfT TfR f%PT 




[ MPT II—3(ii) ] 


9287 


HR(T^TTT3m : 3TW 20, 20 05/OT 7 29, 1927 

New Delhi, the 21st July, 2005 

S.O. 2917.—Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority, is satisfied that the Model described in the said report (see the figure given below) is in conformity with the 
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and 
Measures (Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of 
sustained use and to render accurate service under varied conditions; 

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, 
the Central Government hereby issues and publishes the certificate of approval of model of, non-automatic weighing 
instrument (Weighbridge-Steel yard type) with analogue indication of “AKASH” series of medium accuracy class 
(Accuracy class-III) and with brand name “AKASH” (hereinafter referred to as the said model), manufactured by 
M/s Singh Enterprises, Moradabad Road, Noorpur, District-Bijnor, Uttar Pradesh and which is assigned the approval 
mark IND/09/2005/102; 



The said model is a mechanical lever based non-automatic weighing instrument (Weighbridge-Steelyard type) 
with analogue indication. The maximum capacity is 40 tonne and minimum capacity is 100kg. The value of verification 
scale interval k e’ is 5kg. 

In addition to sealing the stamping plate, sealing shall also be done to prevent the opening of the machine for 
fraudulent practices. 

Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central 
Government hereby declares that this certificate of approval of the said model shall also cover the weighing 
instruments of similar make, accuracy and performance to same series with maximum capacity above 5 tonne and up 
to 100 tonne and with number of verification scale interval(n) in the range of 500 to 10,000 for ‘e value of 5kg or more 
and with ‘e’ value of 1 * I0\ 2* 10 k or 5 *10\ K. being a positive or negative whole number or equal to zero, manufac¬ 
tured by the same manufacturer in accordance with the same principle, design, and with the same materials with which, 
the said approved model has been manufactured 

[F. No. WM-21 (43)/2004] 
P. A. KRISHNAMOORTHY, Director of Legal Metrology 
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New Delhi, the 21st July, 2005 

S.O. 2918.—Whereas the Central Government, after considering the report submitted to it by the prescribed, 
authority, is satisfied that the Model described in the said report (see the figure given below) is in conformity with the 
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and 
Measures (Approval of Model) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of sus¬ 
tained use and to render accurate service under varied conditions; 

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, 
the Central Government hereby issues and publishes the certificate of approval of the model of Dispensing Pump with 
digital indication of "BPCL/MPD/l" series with brand name '‘Nandi" (herein after referred to as the said model), manu¬ 
factured by M/s. Bharat Petroleum Corporation, Limited, Bijwasaft instalation, Bijwasan, New Delhi and which is as¬ 
signed the approval mark 1ND/09/05/303; * 



The said model is a multiproduct dispensing pump with digital display with two piston type positive dis¬ 
placement meter provided for calibration wheel for adjustment. The maximum flow rate is 40 litre per minute. It has 
preset device for money and volume. The display is of liquid crystal display (LCD) type. The maximum volume and 
pnee display is 9999.99 litre and Rs. 9999.99 the smallest display is 10ml. The instrument operates on 230 Volts, 50Hertz 
alternate current power supply. In addition to sealing the stamping plate, sealing is also done on the Metering unit and 
totalized to prevent the fraudulent practices. 


[F. No. WM-21(65)/2003J 
P. A. KRISHNAMOORTHY, Director of Legal Metrology 
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[ HPT I I —WXZ 3(h)] 

New Delhi, the 21st July, 2005 

S.O. 2919.—Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority, is satisfied that the Model described in the said report (see the figure given below) is in conformity with the 
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and 
Measures (Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of 
sustained use and to render accurate service under varied conditions; 

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, 
the Central Go vernment hereby issues and publishes the certificate of approval of the model of counter machine with 
brand name ‘Truly'’ (herein referred to as the model), manufactured by M/s. Shree Randal Scale Ind., Kanani Nagar, 
Rainji Mandtr Road, Savarkundla-364515, Gujarat and which is assigned the approval mark IND/09/2005/341; 

The said model (see the figure given below) is a counter machine with maximum capacity of 10 kg. 



Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central 
Government hereby declares that this certificate of approval of the said model shall also cover the weighing 
instruments of similar make, accuracy and performance to same series with maximum capacity in the range of 500g. to 
50kg. manufactured by the same manufacturer in accordance with the same principles, design and with .'he same 
materials with which, the said approved model has been manufactured. 

[F. No. WM-21(28)/2005] 
P. A. KRISHNAMOORTHY, Director of Legal Metrology 
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New Delhi, the 21st July, 2005 

S.O. 2920.—Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority, is satisfied that the Model described in the said report (see the figure given below) is in conformity with the 
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and 
Measures (Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of 
sustained use and to render accurate service under varied conditions; 

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, 
the Central Government hereby issues and publishes the certificate of approval of the model of automatic gravimetric 
filling instrument of 'VE0L series with brand name “VENKATESHWARA” (hereinafter referred to as the said model), 
manufactured by M/s Venkateshwara Engineers, No. 5K-114A, NIT, Faridabad-121 001, Haryana and which is assigned 
the approval mark IND/09/05/333; 



The said Model is strain gauge type load cell based automatic gravimetric filling instrument belonging to 
accuracy class X(l). Its maximum capacity is 50kg. It has a maximum fill rate of 20 bags per minute. The said model is 
made for the net weighing of the products with a pre fix value and is programmable. The Liquid Crystal Display (LCD) 
indicate the weighing result. The machine is designed for filling of products like food grains, tea, sugar, seeds, salts, 
petrochemicals, chemicals poweder, refractory materials etc. 

In addition to sealing the stamping plate, sealing shall also be done to prevent the opening of the machine for 
fraudulent practices. 

Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central 
Government hereby declares that this certificate of approval of the said model shall also be cover the automatic filling 
machine of similar make, accuracy and performance of same series with maximum capacity in the range of 1kg to 100kg 
manufactured by the same manufacturer in accordance with the same principles, design, and with the same materials 
with which, the said approved model has been manufactured. 

[F. No. WM-21(308)/2004] 
R A. KRISHNAMOORTHY, Director of Legal Metrology 
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New Delhi, the 26th July, 2005 

S O. 2921.—Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority, is satisfied that the Model described in the said report (see the figure given below) is in conformity with the 
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and 
Measures: (Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of 
sustained use and to render accurate service under varied conditions; 

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, 
the Central Government hereby issues and publishes the certificate of approval of the model of non-automatic weighing 
instrument (Conversion kit for mechanical platform) with digital indication of “CPC” series belonging to medium 
accuracy (Accuracy class-III) and with brand name “CANON” (herein after referred to as the said model), manufactured 
by M/s Guion Weighing System Private Limited, Opp. Canara Bank, Begur Road, Patel Layout, Bangalore-560 068 and 
which is Jissigned the approval mark INO/OQ/nsnoo. 



The said Model is a strain gauge type load cell based non-automatic weighing instrument with a maximum 
capacity of 300kg and minimum capacity of 2kg. The verification scale interval (e) is lOOg. It has a tare device with a 
100 per cent substractive retained tare effect. The Light Emitting Diode (LED) display indicates the weighing result. 
The instrument operates on 230 Volts, 50 Hertz alternative current power supply. 

I n addition to sealing the stamping plate, sealing shall also be done to prevent from opening of the machine 
for fraudulent practices. 

Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central 
Government hereby declares that this certificate of approval of the said model shall also cover the weighing 
instruments of similar make, accuracy and performance of same series with maximum capacity above 50kg and up to 
1000kg and with number of verification scale interval (n) in the range of 100 to 10,000 for ‘e’ value of lOOmg to 2g and 
with verification scale interval (n) in the range of 500 to 10,000 for e’ value of 5g or more and with ‘e’ value of 1 x 10*, 
2 * 10 k or 5 x lo k , where k is a positive or negative whole number or equal to zero, manufactured by the same manufacturer 
in accordance with the same principle, design and with the same materials with which, the said approved model has 
been manufactured. 


[F. No. WM-21(278)/2003] 
P. A. KRISHNAMOORTHY, Director of Legal Metrology 
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New Delhi, the 26th July, 2005 

S,C. %922 ,—Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority, is satisfied that the Model described in the said report (see the figure given below) is in conformity with the 
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and 
Measures (Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of 
sustained use and to render aCn lr ^ e service under varied conditions; 

Now, therefore, in exercise of the powers hr sub-sections (7) and (8) of Section 36 of the said Act, 

the Central Government hereby issues and publishes the certificate of approval of the model of non-automatic weighting 
instrument (Conversion kit for weighbridge-hybrid type) with digital indication of CWC series belonging to medium 
accuracy (Accuracy class-III) and with brand name “CANON” (herein after referred to as the model), manufactured by 
M/s Canon Weighing System Private Limited, Opp. Canara Bank, Begur Road, Patel Layout, Bangalore-560 068 and 
which is assigned the approval mark IND/09/05/208; 



The said Model is a strain gauge type load cell based non-automatic weighing instrument working on the 
principle of compound level system (conversion kit for w’eighbridge-hybrid type) with maximum capacity of 40,000kg 
and minimum capacity of 200kg. The verification scale interval (e) is 10kg. It has a tare device with a 100 per cent 
substractive retained tare effect. The Light Emitting Diode (LED) display indicates the weighing result. The instrument 
operates on 230 Volts, 50 Hertz alternative current power supply. 

In addition to sealing the stamping plate, sealing shall also be done to prevent from opening of the machine 
for fraudulent practices. 

Further, in exercise of the powers conferred by sub-section (12) of the Section 36 of the said Act, the Central 
Government hereby declares that this certificate of approval of the said model shall also be cover the weighing 
instruments of similar make, accuracy and performance of same series with maximum capacity above 5 tonne and up 
to 100 tonne with verification scale interval (n) in the range of 500 to 10,000 for ‘e value of 5kg of more with e value 
of 1*10*, 2*10 k or 5*10 k , k being a positive or negative whole number or equal to zero, manufactured by the same 
manufacturer in accordance with the same principle, design and with the same materials with which, the said appro 
model has been manufactured. 

[F. No. WM-21(278)/3003] 
P. A. KR 1 SHNAMOOKTHY, Director of Legal Metrology 
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7FT.3R. 

TO Rfnfa 


|2923. 4»^Vh tK°hl< R7, fafaR RTfawt '5RT Rfa f<wti R7 faRR RRR % T^RR^R?T TFTTRH ft RRT f fRT 

H '' S(r1 (^ arrffa rr: ark rtr rtr*- otfRfwr, 1976 (1976 r?t 60 ) rtc 3fa rttrhrt 

^T) fW7, 1987 % 3H«tRf % 3FJ?Rt 3lk f77 RTcT R?T 7TRTRRT f 1% RFTTcTR RRfa Rit 3TRfak ft RRR qfgcR 
W«^T RRTT? T#r) R^M f W£RR Tfal WT TOT TfR; 

‘, %ftR 7RR5R, TOT 3Tfafwr^t RRT 36 RttTO-RRT (7) ft* ( 8) £RT RRR RlfaRRf RTT RRtR RRft fafa 
[, 7T. 1, RTcRt %Rfaf*T, Rr*WH<*iHI RR7 ^ cTTRlk ^fmr=RTt % RRT, RTW^ITR-300050 ^J3RT<T SRI faffo 
(RR^falRf-III) RRt “ftftft-30 ” 7£RRfalRT, 3RRR|ffacl RRTRRTORT (%RRZN 3RR) 

l u -S RT!RTR 4< slcl<W ” f (falf RTRRi; TOT RlW RTF! Tpq] f ) sfk fTrfa 3R|RtRR 3R* TJR ft/ 

fa?RT RRT t, aTJRtfR WTO ^TRt sfa Mlfk RRcft f I 


W, 


3RT:, 3Tf 
sld^HT 7%R 
R*RR RRfacTTRR 
%faTORTT, faRf^ 
09/2004/168 
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M fccrll, 26 2005 



TOTRT5F 
^^TOTOTIOORT 
Rlffa afafa^eRnT 

fa?JR R^TR R7 Rifa 


^ *IK ^ •WRTfer ;-4R^iR'in cfrcTRf 'TOFRfJj f I ^RRlt STfaRRRT SRHTT 30 %. RT. 3fa 

tlTRRmWIff 3TRRRT0*) ^TRR5RT.tt JWl 3R^R ^R ^fad t fTOT 7R rRrRT TORhFHRTO 
^ 11 drw4«fi -SlRt-S ( TRT 1} "ft) RR?f Rft u IH 4M<f$Ki RRcTT f I "3RRRR 230 Rfas, 50 ^R3f R^ l dcfl RRT 

Wit I 


*?R 


7 =srf^mRf)eT % 3rfM^f?r w^TOSTfafaforr ifRfa k tot % fwi vt %ri ruirtt 




t %‘3RRRT^T% 
3TRRHRR RT^I 
100 fa. RT. ^ 2 Rt| 
“■f’RFT%fafR5oj) 
1 x 10* 2 x 10* Ri 


, ^ ^ RRT 36 RR TORT (12) RRR RTfRtfaf «FT WRT ^ ^ TOT 

pRfaRR%^r 3mrR-' c r^%-aR^nfcr-f^fariTfcrr^RrtIrosrPrr, -feRFnT^% ^irttr sfR rtrrt iRRfa 

■^T ffafa fa?RT RRT t, fafafacT Ttfa ^jTSRRT % RR ft fap, W^RT 3fa TOHMH %' RTcFT TOR^T ftffa ^Tt 
crRr u ^ M RTR%fa[TT 100 7t 10,000 WR7T 7TTORR1WR3TOT(RR) ^ 5 RT. RT3fRRT % 
V 10,000 cTRT^Ft faTf RlWR3TcRM(RR) 7#R 50 far.RT. RRTR?t 3lfRTOT fWTT RT^f ‘^’’rtr 
5 x 10 * %"f, Rft E|-iirH=f) RT ^ | J|(cH<+- RT 7 |R 1 % 7TRRRR f j 


[RR. U ‘53^RR-2l(38)/2003] 
RT. R. fa^14), fafRRTRFT fajfR 
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New Delhi, the 26th July, 2005 

S O, 2923.—Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority, is satisfied that the Model described in the said report (see the figure given below) is in conformity with the 
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and 
Measures ( Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of 
sustained use and to render accurate sendee under varied conditions; 

Now, therefore, in exercise of the powers conferred by Sub-sections (7) and (8) of Section 36 of the said Act, 
the Central Government hereby issues and publishes the certificate of approval of the model of non-automatic weighing 
instrument (Table top type) with digital indication of “DTT-30” series of medium accuracy (Accuracy class-III) and 
with brand name “DELUX” (herein referred to as the said model), manufactured by M/s Delux Scale Industries No. 1, 
Dhatri Tenaments, Thakkaibapa Nagar Road, Near Labhrath Society, Ahmedabad-380 050, Gujarat and which is assigned 
the approval mark IND/09/2004/168; 



The said Model (see the figure given above) is a strain gauge type load cell based non-automatic weighing 
instrument (Table Top type) with a maximum capacity of 30kg and minimum capacity of lOOg. The verification scale 
interval (e) is 5g. It has a tare device with a 100 per cent substractive retained tare effect. The Light Emitting Diode 
(LED) display indicates the weighing result. The instrument operates on 230 Veits, 50 Hertz alternative current power 
supply. 

In addition to sealing the stamping plate, serving shall also be done to pievent the opening of the machine for 
fraudulent practices. 

Further, in exercise of the powers conferred by Sub-section (12) of Section 36 of the said Act, the Central 
Government hereby declares that thi« certificate of approval of the said model shall also cover the weighing 
instruments of similar make, accuracy and performance of same series with maximum capacity upto 50kg with 
verification scale interval (n) in the range of 100 to 10,000 for e’ value of lOOmg to 2g and with verify cation scale 
interval (n) in the range of 500 to 10,000 for e’ value of 5g or more and with ‘e’ value of 1 * I0\ 2*I0 k or 5 T0 k , where 
k is a positive or negative whole number or equal to zero, manufactured by the same manufacturer in accordance with 
the same principle, design and with the same materials with which, the said approved model has been manufactured. 

[F. No. WM-21(38)/2003] 
R A. KRISHNAMOORTHY, Director of Legal Metrology 
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2924.—%^ f^ri%cT inftrenft m ^ -qrc f w< ft wn t % 

RmU i qliti TTT?f (it ) «II<i •ik RIM HH°P atfkfWT, 1976 (1976 ^PT 60) <T*TT «(i«i 3>fk *ifM HH<f> 

(*feif *pt ar-jit^) km, 1987 % "mir % 13fR «rm ^ tthtttt t % gnrnrc Trim ^ srofk i’ it ^rt ■rt^t 

wilTT T^kTT' Ik f=ff^FT k k*TT TO1WTT T^TT; 

«m:, 3R, %^m7R7PTT, ‘3^T 3Tk#m *TTTT 36 ^ft^T-RTCI (7) ik (8) 5W WFi ^T3PTFT^ £TTklRT 

Tfe^rr, it. ■ i. 6904, k. 11, ararmktaH Tte, ^twcjr-641044 srofkkrkra mr*krT ^»f-ni) 'Rik 

*j W ^\% 3 K*Mlfdd cfTeFT ”3 Wq (kWfk Wft %%R 4 Hq^ fc 'SRPTT) %'RT^^T, ^ m 

“iWt (f^rk^Ti ^T'RT5cT^TfFnt) sfa fak SPfte 3TT^ TTR ^/09/2005/251 ter W t, 

yRiqy^ wt kk tt hiRici ■qjTtk % i 



w ^ IrfTd % ’sto^t ^ fk^m t r ^ik rite iki srrorfkT (^2Wf#1 

% i w*fcn M (mrskn ^pf-ni) ttIhr 3wcq 1 1 arkrem f*mT 300 fir. tit. kk ^wr wt 

2 far. TIT. 11 TTcRFR! RIMRH 3f-tKM (i) ^PT RR 100 TIT. 11 3TW SoR^ (TTR j ^\) tr^T hR«IIH 3H^M TOT 11 

3H'tK ,J i 230 kfrS, 50 yrniqol RTTT fa^cl tr RiRn % | 

T^lfm ^ l % #1 '<P TcT^'l ewkf % fRR Tsftckt k it fsfrqr ^ITinTT I 

afk ttw: srfafwr ^fr ^im 36 ^fr wtrt ( 12) ^ viRw4l‘ Triki ^ ^ ^ 'itw wt 

t %ttt ttrfi^ wrM^ rRttskt^ rftT h^ri,-H mtk,Rrak 

3T^frf^T RT^T fkkficT 1%RT RRI t, fkklfRRT ^TTT sjg^T % # ^P, R^TTilTT 3fk % (ffcRT it #t ^ 

5 tit. ■qr^ei' 3iflrar%“^ ,, 'RFT%%T500k 10,000 TT^^t rnrh srrm (ttr) t#?t 50 fqFr.TTT. k arf^ 

1000%. TIT. fT^T 3lfiWT W1 f sfk '^"'RRI x 10 % , 2 * 10*^5 x 10 % , %t, ^ ^11^4, ^if^-RT 

^ I 

[m lJ7T.“2l(65)/2004] 

it- R. Pr^I= 6, fkf^I RTR fw 
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New Delhi, the 21st July, 2005 

S.O. 2924.—Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority, is satisfied that the Model described in the said report (see the figure given below) is in conformity with the 
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and 
Measures (Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy' over periods of 
sustained use and to render accurate service under varied conditions; 

Now, therefore, in exercise of the powers conferred by Sub-sections (7) and (8) of Section 36 of the said Act, 
the Central Government hereby issues and publishes the certificate of approval of model of non-automatic weighing 
instrument (Conversion kit for Platform machine) with “EI-PAC” series belonging to medium accuracy (accuracy class- 
ill) and with brand name “SIECO” (herein referred to as the said model), manufactured by M/s. Equipments India, Post 
Box No. 6904, No. 11, Avrampalayam Road, Coimbatore-641 044, Tamil Nadu and which is assigned the approval mark 
IND/09/2005/251; 

The said Model is a strain gauge type load cell based non-automatic weighing instrument (Conversion kit for 
Platform machine) working on the principle of load cell with digital indication of maximum capacity 300kg, minimum 
capacity 2kg and belonging to medium accuracy class (accuracy' class-HI). The value of verification scale interval ‘e’ 
is lOOg. The display unit is of Light Emitting Diode (LED) type. The instrument operates on 230 Volts, 50 Hz alternative 
power supply. 

In addition to sealing the stamping plate, sealing may also be done to prevent the opening of the machine for 
fraudulent practices. 



Further, in exercise of the powers conferred by Sub-section (12) of Section 36 of the said Act, the Central 
Government hereby declares that this certificate of approval of the said model shall also cover the weighing 
instruments of similar make, accuracy' and performance of same series with maximum capacity above 50kg and up to 
1000kg and with number of verification scale interval (n) in the range of the range 500 to 10,000 for V value of 5g or 
more and with ‘e’ value of l x 10 k , 2*10 k or 5 x 10 k , k being a positive or negative whole number or equal to zero 
manufactured by the same manufacturer in accordance with the same principle, design and with the same materials 
with which, the approved model has been manufactured. 

’ [F. No. WM-21(65)/20041 

P. A. KRISHNAMOORTHY, Director of Legal Metrology' 
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wfifai fa fafar 


facrfa, 1 aRTT?T, 2005 

'3RT.31T. 2925.—%fafa TRRTR RTT, faffal RTffaFRt ?RT rjfa TTRJTT ffafa RT fa^R Rjfa % TRTRR fa W f -ffa 

RTScT (fafa fa "fa 3 TT^T fat') RH afa RTR RHRT 1975 (1976 R 7 60 ) RRT RTJ afa PTC RRRT 


(RT5# TFT afRJRfar) ffaR, 1987 % wfa % 37^F9 t afa W RRT fa RHRTTT t far ePI MR WT fa SRfa fa fa W Rifaf 

«RTti faPTT far ffafar ■qftftqM fa fa^r to wit 

^r, ara, %^trwr; w fafafwrfa ret 36 faTO-RKT ( 7 ) far (8) set ttot fafafa ^treftR fa tet farR 

fafal f^ETO 3*1. %, ERT FfailSI, EK TPRTT, falE W, ffa-ETT RET, fa. 8 fa iTOR, fatST, aERRHTC £RT ffafa W 

R«fT«^ (rri^rirt -ii) Eifa “*far H fag^rfa arfa^ r%ct a rera r faei fa?H tow t (^er tot ee>e) %'*fer^T, ffarfa 

W^^TRTR“'^h ’ t (ffa^^'^faETOT^EERT^ ETOTOEt) afacffafa appfTOT ffagfa ER fa/09/2005/350 RM^Old 
f^RTERT t, aEpfa ^ to re Rnfa far Efafai ere) 1 1 



34 m faferij 
(£q<T1<ilH jIEiK ejt) 
1 1 TPfa ^ 

RfTOTR TOMTIT EEfa 




aftcfafafa 

1? ffa ■3«K1 ♦Il'Sd fa 
3EjfaffaT fafecT 
1 ffa. TIT. fa 50 fa. TIT, 
%“^ M RH%faTTi 
1 x 10*, 2 x 10* RtI 


Ifafffa fa^T TTETE R5T fas fa?T RlfaTE aTRTET 7|EE 7T%7f fate fa^T % ffafaE ET gfa EEfa ETTO fafaR TORRE 
|t i T^fa fafa^RR ^RcTT 20 far. TIT. afar ~p<1H fcTRcIT 100 TIT. 11 RrMIM-1 RTEEFT aTRETR (fa EE RTE 2 TIT. 

^gfalt W faffWl ^q^HkE^ ETffa3TlfaE?pRWEf I W?T 8rH4<=h Slfag (Tppffa) wf 

11 TOWT 230 Rfae, 50 T^\ EcRTRfa RET ffapT E<EE ET RTTfa WT 11 

sr \\l fat ^ifaxi Rvfa WW%f^R#T^T3fr^^TT^%ffatfTT^TW^'fW^TTOni 

TRWTR 3R?T arfaPl-HH R)t *TRT 36 R>t 3R-W (12) '5TTT TRRT ^farfaf RTT TRTfa Rrfa Rfaqr cf^ft 

I^RItcl WRRR % afafar ^ft fafafafTT ^RT fa^FT, % ar^TTR afa 3TTt TTTRTrT farfa 

ffar faro rrt i?, fafafan a-n) ^ttot % fa RRi«far afa: wNttot % faror tto fa fa^t fa 


^ U fa’RPT%ffai; 100 ^5,000^% far^ TRRNRRTRRB 3RRTPT (TO) far 100 fa. TIT. RTTOTR 3Tfa^r 
50,000 wfafa^TO3(T^) atcTTOTfafaTSOfar. TIT. TTOfa afalRTOT ^RTcTT Rfaf afa^fa'-RFf 
5x10* % fa fa RWTRT RT ^TTTRRT TJ0|f<+> RT Tp? % RR^pT f I 


300 


[ ''R R. ^^TTR-21 ( 13) /2003 ] 
fa. IT. ^tun^Rf, fa^TRT, faffatf RTR faTOT 
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New Delhi, the 1st August, 2005 

S.O. 2925.—Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority, is satisfied that the Model described in the said report (see the figure given below) is in conformity with the 
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and 
Measures ( Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of 
sustained use and to render accurate service under varied conditions. 

Now, therefore, in exercise of the powers conferred by Sub-sections (7) and (8) of Section 36 of the said Act, 
the Central Government hereby issues and publishes the certificate of approval of the model of non-automatic weighing 
instrument (Table top type) with digital indication of “DARSHAN" series of High accuracy (accuracy class-II) and 
with brand name “DARSHAN’' (herein after referred to as the said model), manufactured by M/s Darshan Weighing 
System Pvt. Ltd., Nana Chiloda Char Rasta, Near Sanjai Nagar, Himatnagar Highway No. 8, Naroda, Ahmedabad, and 
which is assigned the approval mark IND/09/2005/350; 



The said Model is a strain gauge type load cell based non-automatic weighing instrument (Table top type) 
working on the principle of load cell with digital indication of maximum capacity 20kg, and minimum capacity lOOg. 
The verification scale interval ‘e’ is 2g. It has a tare device with a 100 per cent subtractive retained tare effect. The light 
Emitting Diode (LED) display indicates the weighing result. The instrument operates on 230 Volts, 50 Hertz alternative 
current power supply. 

In addition to sealing the stamping plate, sealing shall also be done to prevent the opening machine for fraudu¬ 
lent practices. 

Further, in exercise of the powers conferred by Sub-section (12) of the said Section, the Central Government 
hereby declares that this certificate of approval of the said model shall also cover the weighing 
instrument of similar make and performance of same series with maximum capacity upto 50kg and with number of 
verification scale interval (n) in the range of 100 to 5000 for V value of lmg to 50mg and with number of verificatiion 
scale interval (n) in the range of 500 to 50,000 for V value of lOOmg or more and with ‘e’ value 1 x 10 k , 2* 10 k or 5* 10 k , 
k being a positive or negative whole number or equal to zero manufactured by the same manufacturer in accordance 
^ith the same principle, design and with the same materials with which, the said approved model has been 
manufactured. 


[F. No. WM-21(13)/2003] 
R A. KRISHNAMOORTHY, Director of Legal Metrology 
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7? P*<rtrf!, 1 3RHK1, 2005 

2926.—%RTt7 7R75R 7H, TTTfwft SRI ZR 7R£T 7T fTTR TFR^l % 7?7IR7f 7RTTOT7 St 7711 % 

Z77 fHtZ 7 tNiRTS?! (#4 7t 7^ •STT^T^f) 71Z sfrtTRTH^ SlfalTTR, 1976 (1976 77 60) 77T 7TZ 3^T 7T7 7H71 
(-RTSeTf 7H ^RJTTIPT) f777, 1987 % 777 4f % STJTR f 77 7T7 Tit TlTITTr11% WMK 77*7 7ft 3T7fa if »ft 777 Tfecl 
RTTsfaTTTTRTTPl Mftf^M^TT^^TRHTRmTtTI; 

SM, 4^1 q *k«w<, ^T5pf oiPqPiqM 7ft VRT 36 7ft77-VRT(7) #7 (8) SKI 7S7 RlfTTTt' 77 77l7 TRft ^R ^ttr 
S?H ^T fti'4£«i 71. %., 7TC1 f^frST, 7R TPRTT, 7T5T7 777, f^TRT 77t, 71. 8 % 177>Z, TTtST, 31^RI^ 5RT Plfftcl R*ZR 

ttwtttr (wfar^f-m) “#i" % are^r r%?t a< w i fcw ftfaz 347><m C^zwf ttjr) %7ts?t7r 

“s^fa” t 4 ^ 1^777 rpstt trr tti t) #r farft strtIsr fas sfa rr ^ 1 / 09 / 2005/351 

UH^filld fa>7T77T f, Si jHki 77F1 77 ^Tlft #T y7>lP¥l<1 wt 11 



"377 7T3 cl Pq^Rl ft*f 77JR 77 #5 STTTlfal 3T7i7> TJ77 RfS7 cite Tfa % fasftl 7T 77ft 7R% TTcTT TfaR 
( qrkHhl4 TTTCTT ) 11 3Tf^(RT SRT71 1000 fa. TTT. afR^TrR ^FTTTT 2 fa TTT. 11 RpMW 71HHH 3 R KR1 (f) 77717 100 

Ri.ti ^Rft rtt m*fayrH ~gfaT t fa^qn trt 4Rt*ki Tifer 3im^FT rrr 11777?T 8cH«fa gfas (Rcfa fa) 

7771 fafam ZTRf m 7R71 f I 347><u| 230 facZ, 50 ^Z51 7cMMrfl 7RI faS£T 7717 77 Tlfa 7R7T f I 

7Z11 *77 1 ^Z7ft R’SipTtf TRft Mtf^TT^TH37TTI 

sfa %Zl7 7<7>K 377 3TfafR77 7ft 7RT 36 fa Z7-RR1 (12) SRI 77x1 fafafa 77 TRPl 7^ RtW ^Rcfl 

t 1%"Z^T R^el' B 3T5RT77 % 7R TRM 77 % 3T?pi?T ZRt MlRTWT £RT ZRt fTTSRT. % 3TgRR Wl HjH^O ^ f^TRR 

3T^ftf77 HTsd f’Tf^rf^RT %RT 771 f, f®rf7ft<T Z7f[ fTTell % V RTT^cTT aflT -+1441^^ % TteFT Z4^{tJ | *ft ^Rt ^Tt 
5 7T. 71=771^5#^%“^ m RT 7%frl^SOO^ 10,000 cR77^t^RRNRT73TRRT (1R) R%7 50 1%. 71. ^ 3Tf77T3^ 5000 for. 
71. 777 7f( 3Tf77>77 5RRTT 7T^ f 3^ “^ ” 7H 1 x 10 % , 2 x 10^ 71 5 x 10^, % t, ^rl 7FflW=K 7T •^'J|lc7<+ xpifTT 7T 7J77 % 
R7^7f I 


[711. 71. - 5^^7R-21( 13)/2003 ] 
7^. R. ^“jiihFI, Tf^i=h, (qr^q-- 7T7 fq^iM 
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New Delhi, the 1st August, 2005 

S.O. 2926, —Whereas the Central Govemmeni, after considering the report submitted to it by the prescribed 
authority, is satisfied that the Model described in the said report (see the figure given below) is in conformity with the 
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and 
Measures (Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of 
sustained use and to render accurate service under varied conditions; 

Now, therefore, in exercise of the powers conferred by Sub-sections (7) and (8) of Section 36 of the said Act, 
the Central Government hereby issues and publishes the certificate of approval of the Model of non-automatic weighing 
instrument (Platform type) with digital indication of “DARSHAN” series of medium accuracy (accuracy class-III) and 
with brand name “DARSHAN” (hereinafter referred to as the said model), manufactured by M/s Darshan Weighing 
System Pvt. Ltd., Nana Chiloda Char Rasta, Near Sanjai Nagar, Hirtiatnagar Highway No. 8, Naroda, Ahmedabad, and 
which is assigned the approval mark IND/09/2005/351; 



The said Model is a strain gauge type load cell based non-automatic weighing instrument (Platform type) 
working on the principle of load cell with digital indication of maximum capacity of 1000kg, and minimum capacity of 
2kg. The verification scale interval ‘e’ is 100g. It has a tare device with a 100 per cent subtractive retained tare effect. 
The Light Emitting Diode (LED) display indicates the weighing result. The instrument operates on 230 Volts, 50 Hertz 
alternate current power supply. 

In addition to sealing the stamping plate, sealing shall also be done to prevent the opening machine for fraudu¬ 
lent practices. 

Further, in exercise of the powers conferred by Sub-section (12) of the said section, the Central Government 
hereby declares that this certificate of approval of the said model shall also cover the weighing 
instrument of similar make and performance of same series with maximum capacity above 50kg and upto 5000kg and 
w ith number of verification scale interval (n) in the range of 500 to 10,000 for l e' value of 5g or more and with e value 
l*10 k , 2*10 k or 5*10 k , k being the positive or negative whole number or equal to zero manufactured by the same 
manufacturer in accordance with the same principle, design and with the same materials with which, the said approved 
model has been manufactured. 


[F. No. WM-21(13V2003] 
P. A. KR1 S HNAMOORTHY, Director of Legal Metrology 
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RpfcT 


w fvtii d 
( Hiscil RBT 'R 

RRtM RRTT7 rR f^FT R ^ R^R Rhp. 


#p) 


3RT:, 

r \ P 

wRcnM ( 

Mul 


Mi 


rrt 


pR, %Mrtr^h; d#m M rri 36 r^^r-rrt (7 ) dR (8) sirr rsr ddnqf r^tM m rM p;4 rR 

TT. 1%., ^HT fWl-si, RR TRcTT, Wl BR, fpmFRR, R. 8 % fRRB, Mp 3TPTSTRTS 5RT MM R*RR 
MlRR-III) RBl “MM % RRR TpR TTf%cT RTRRTfrlcT (Mm RWBl (cTPl%7RR) %RTSeTRiT, 

RTR “Mr” t (fM R^RT^RRR TO WBlf) rR fM ^HlSR fM RT^ RRdt/09/2005/352 

RRT t, RRFTB MI dR RRlftlcT RRcft 11 
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d MM 1 ■RRRT, 2005 


2927.—%Mr 7ERK RBT, MM RlftlRRl SKT M RRIcT RdR RT fRRR RRR % RTRTc^ R^ RRRTR M RRI f % 
RfSB (rM^M RTfdl Ml) RB atfR R[R RRR7 arfafRRR, 1976 (1976 RBI 60) RRT RR Ml RTR RRR 
tWT, 1987 % 3RRRf % 6TpR t, Ml ^R RTR M RRTRRT t % RTRTcTR MRl dt RRfa R* vft RRR RT5RT 



<5RcT' 


(RTbRc^WT 
Rf. 11 pd’R^! 
RfPlTR ■SRdffiT 


RfeBfR^fRd3TRRTRRBT#5- Ml RTRtRcT TJRR MM cM Ml % f^T^RT RT rM RR% RTRT Mb RRBBT 
?n) tl ^Rdt MMbR SRBT 50RR Mt^RRRSFRcTT 100 M. RT. f I Ocq i TH R I HHH RRT O 6 I ("£) RBTRTR 5fd. 
Mftcl/'i’i f Pji«<=m 7RT y fMi ^RRRIcRR MM RT^lR^FTRRTR f I <irH4=h (ReMM) RgR 
N^cR % t RRRRR 230 RRr, 50 ^Ml RcRTRcft RRT MpT RSTR RTrM RRcTT 11 


^iMtrM Mt R>M % MclRicl <+3B v pi '^^5Kf %Mr( »iMh Ml M lcM dfdRBTTRTT I 


dR R- 
t Mrrr hescji 
srptfM mTsci 
sfd.mRT^dl 
dt RfRRBR 


dtR RTRR 3Tf¥¥F dt RRT 36 RF T9-RRT (12) SRI RRR TlfRrFTf RT[ RRFT p R?T RtW RRrft 
% 3T^R^ ^ W RRPTRR % RTFTcf ^Rt f^UlHIcIl SRI BRf fRSTRf, 'fe^n^r % RRRR dR 3R^ RT Rifl d f^TR^ 


WT 


fd^ffdr TRBT RRT t, Mi ft cl MI ^RTRT % M f[ ^, RRI^cTT dR RFdTTFB % cftcB 3WBT d #1 d 

MrRT%* d”RH% 1^500 Rio, 000 cTBdt MRRPTRBMRTB(p)RfM5ZRdMRR7 dRlOOeRRB 

Mtf 3fR “f RH 1 x 10* 2 x 10^ RT 5 x 10 % , %f, dt RRIcRBRTRr 7 !^^^ifeRT^ %RR^R f | 


[BI.R. ^BiP*2l(l3)/2003] 
d. r. Mvi+ ( , Mrrt rn fMn 
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New Delhi, the 1st August, 2005 

S.O. 2927.—Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority, is satisfied that the Model described in the said report (see the figure given below) is in conformity with the 
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and 
Measures (Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of 
sustained use and to render accurate service under varied conditions; 

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, 
the Central Government hereby issues and publishes the certificate of approval of the model of non-automatic weigh¬ 
ing instrument (Weighbridge type.) with digital indication of "DARSHAN” series of medium accuracy (accuracy class- 
ill) and with brand name "DARSHAN” (hereinafter referred to as the said model), manufactured by M/s. Darshan 
Weighing System Pvt. Ltd., Nana Chiloda, Char Rasta, Near Sanjai Nagar, Himatnagar Highway No. 8, Naroda, 
Ahmedabad and which is assigned the approval mark IND/09/2005/352; 



The said model is a strain gauge type load cell based non-automatic weighing instrument (Weighbridge type) 
working on the principle of load cell with digital indication of maximum capacity of 50 tonne and minimum capacity of 
100kg. The verification scale interval (e) is 5kg. It has a tare device with a 100 per cent subtractive retained tare effect. 
The Light Emitting Diode display indicates the weighing result. The instrument operates on 230 Volts and 50 Hertz 
alternate current power supply; 

In addition to sealing the stamping plate, sealing shall also be done to prevent the opening machine for 
fraudulent practices. 

Further, in exercise of the powers conferred by Sub-section (12) of Section 36 of the said Act, the Central 
Government hereby declares that this certificate of approval of the said model shall also cover the weighing 
instrument of similar make and performance of same series with maximum capacity above 5 tonne and up to 100 tonne 
and with number of verification scale interval (n) in the range of 500 to 10,000 for ‘e’ value of 5kg. or more ind with ‘e’ 
value of l x I0 k , 2 x I0 k or 5 x I0 k , k being the positive or negative whole number or equal to zero, manufac ured by the 
same manufacturer in accordance with the same principle, design, and with the same materials with which, the said 
approved model has been manufactured. 


[F. No. WM-2l(13)/2003] 
P. A. KRISHNAMOORTHY, Director of Legal Metrology 
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'Tj? 1 3TTRT, 2005 

2928»—V'iOh TT, yifN^Kl £RT 'ST^cT faltt RT f^R RvRT % ‘9T^TcI, TRmFT ft TIT t 

"® a w ftwV ^ Rftfa hT-SCI (■=#% $ snfrfcf ^’) RTZ sftTRTR HR-* STfaPlRH, 1976 (1976 RiT 60) cfRT RTZ 3^7 xnR xrr=p=Fr 
(*iT«ctT fwr, 1987 % zrottf % t sfo: fR Rm rt! Tnrmr I % h'imh rrRt srafa if nr 

rrttt vkm zftx faPMH hRIwPi^I* *¥ zr*jr?i rsjr rrctt T%-nT; 

WT:, RR, R7TR, ZRR 3#ifw? VTTT 36 ^ZR-RRT ( 7 ) (8) SKT 3RR Tlf^Rf R7T RRtR RR?t 1 RT ^RR 

f^RiM 3JT. %., RFTT faoilsi, TIRTT, 7TRR RR7, ftpRWR, R. 8 % fr<?>3, RTfel, Pi fad R*2R 

R«TPif?nR7f (wfm^f-UI) “^#T m *j73RfT % 7T?R 7#R ^RHiPtfd cTTcTT RW (Rfa % % f^ R7R3FT fe 
RRiRl^Rf^RJT, Rnti^b «l«>sRJT' ! fTR M '?r#T”t (f^ H^lc^^PT RT^PTR^TRRT t) 3 T^ 4)gH TTR 

rV 09/2005/353 TTT^RlM f%RT TTf f, 3ppte RRFPTR RRp 2$lt y^lPvid RRrft 11 



qfetrl ■far R5T TTte ^eT '3TT*^TfT?T 3TRJRT Rf%R pfe T^T % fTTSTTT "77 RjRf RTpff cftcTT ZRRRR 

(TTtpT^%fcrq 4>q4q felRiR^T) 11 'RfR^KTR ^FTcTT 50 ZR ^JTTR S-FRTT 100 fe. RT. 11 7FRTTT RRRH 3RR1PT 

(■f) RiTRPf 5 1%. UT. f I TRF '^TRtojpR ^jPtt t f^RTRiT W\ RfRTTrf RifRT RT^T^PPT 3fMTR f I RTT7T ZRTjfRT 

mR u IR 8 m< 4$K1 RRmt 1 <J4qxq 230 RtoZ, 50 ^5T TFRTRfff RRT iRTpT WR R7 RRflT 11 

RR^% 3iRlte chq2^uf R?rH^ TftpR^ ^f^RT^rTTRIT I 

%RfiR FRaFR <J«W 3?fRfw? ^IRT 36 <R-RRT (12) ^KT 5R[tT "?I%Rf TT 3 TRRt ^Ti Rf RtRRT RiRTt 
t % iAn *iT«ci %%TR yniqqy %3RT^^f^rf%RfRi^^fRSP?r, f^n^r% 3T^^afh:^RTRRt^1^R^ 
^3*il(qn RTSPT PqfnP4n 1%RT RRf t, jjuPTT % ^ ift ^7, W«f?IT ^tX RH^TgR % cftPPT RW ^ 

5%.RT. RT’3R^3Tf^%*^ M RTR%fpn^500‘^ 10,000 TRT^ ^T^RPRTH 3RR1PT (tpT) R%?T 5 ^ 3lfV5F3?k 100 7TR7 
^ 3lfRWR SRRFf Z&X M ^”RR 1 x 10*, 2 x 10* RT 5 x 10* %f, ^Tt RT'jgtJTRR^F RT^%TTR^PRf I 

[R5T. R. ^^T^R-2l(l3)/2003] 
T. TT. ^tun^Pd, f¥RT RR f^TR 
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New Delhi, the 1st August, 2005 

S.O. 2928.—Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority, is satisfied that the Model described in the said report (see the figure given below) is in conformity with the 
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and 
Measures (Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of 
sustained use and to render accurate sendee under varied conditions; 

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, 
the Central Government hereby issues and publishes the certificate of approval of the model of non-automatic 
weighing instrument (Conversion kit for Weighbridge) with digital indication of “DARSHAN” series of medium 
accuracy (accuracy class-III) and with brand name “DARSHAN” (herein after referred to as the said model), 
manufactured by M/s. Darshan Weighing System Pvt. Ltd., Nana Chiloda, Char Rasta, Near Sanjai Nagar, 
Himatnagar Highway No. 8, Naroda, Ahmedabad and which is assigned the approval mark IND/09/2005/353; 



The said model is a strain gauge type load cell based non-automatic weighing instrument (Conversion kit for 
Weighbridge) working on the principle of load cell with digital indication of maximum capacity of 50 tonne and mini¬ 
mum capacity of 100kg. The verification scale interval <e) is 5kg. It has a tare device with a 100 per cent subtractive 
retained tare effect. The Light Emittimg Diode (LED) display indicates the weighing result. The instrument operates on 
230 Volts and 50 Hertz alternative current power supply; 

In addition to sealing the stamping plate, sealing shall also be done to prevent the opening machine for 
fraudulent practices. 

Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central 
Government hereby declares that this certificate of approval of the said model shall also cover the weighing 
instrument of similar make and performance of same series with maximum capacity above 5 tonne and up to 100 tonne 
and with number of verification scale interval (n) in the range of 500 to 10,000 for ‘e" value of 5kg. or more and with k e’ 
value of 1 * 10 k , 2 x I0 k or 5*10 k , k being the positive or negative whole number or equal to zero, manufactured by the 
same manufacturer in accordance with the same principle, design, and with the same materials with which, the said 
approved model has been manufactured. 


[F. No. WM-2l(13)/2003] 
P. A. KRISHNAMOORTHY, Director of Legal Metrology' 
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W.3TT. 292$. 

wr M2 3 Mm -Rf 
0RTS#‘RiT3FJRM) 
RRTM'SRTljMRTMlj 


1 W3, 2005 

♦—%Mr RR, fMm RlfRRiRl ^RT M TRFpf M2 RT f«PRR RR% % RF TTRTRm T^RRlt 1% 
SUffo M) R13 3TR RTR RFTR: MMTRR, 1976 (1976 RiT 60) 3RT RT3 sffc RTR‘EBR’ 

fm, 1987 % 3 rM % tM te Rm M refrt t fa mm Me M Me w eMt 

faM EfMlfM' >^<*1 M TH ER<TT iM; 


m:, 3TE, 

A f 

«u<ni*il ^Tsrr^n, 
^pRFT &Kf 1^1 W^HC! 

H*^iq s 3EE 
M '5T^vTf^RT «t><fl) % I 


%fctE ERRK, 3EE 3MlfEEE EE RET 36 M 3E-ERT (7) 3TR (8) 5KT 3Rrf Tlfapff EEMeeM Mf 
§tca % Efa, <j'Ji«t)1«i-'3iiR'i 4 K "51^, ERIE 3. 10M, (ll^eN-H-SlMl, facR-REfate, 'ii<<t>|-360110 
” WE#T (EETfaEREETR) %eMtEE, Mfa EF3 EE ETE “ WE " t (fa£ 

Hi-sci EETTEET't') 3TRlM3i;j*ik'i [r§MrM/ 09/05/197 faEI EET%, ^EpfaE EEFEEE 'RTTt 


W*R 


W3 



35PTRT5eT 

1 TIT. % I ^REE 3CRKR 
EEfa, f^FT, 


EpEER Rifa* (EEI fWR EEET)TEE!fcm HIRT bM 11 lM( MEETE W 500 TIT. t 3ER^jEcTE STEET 
0 RITE Mf fEE31? |B^ 230 farE 3TR 50 TT^TT?ElB?ff BTR RT Be 4 BEET % I1RTBE SEEP I d c l 0 l, 

, BTB, Mt, EfTEB, BBT, MrMh 3cEmT ER M % M IMl WcTT 11 


3HM 


MM M % -55TTR % MMl #T Bt WT?Rt % M faM ^ M2 %M MM HTfaRTmTEBT 


M MM 

t fa'3BR BfacE % 

RTScT fafaflfi 


WR 3BT MlfalE Rit RET 36 “Ft 3B-RRT (12 ) 'SET 3T^rT tyfMf EE Me Re 2 RMlf EE3T 

RRTT RE % afcpfcT 3# faMcf! SET3# M?fm, MlTS'E % R'JTTR MMeTTETiM faM 


MM 


faBTBBTt, fafaftd 3Rt ^TIcR%Mft M, BBP-fa 3%RR^RFI^ %3trF 3RRT^I f3# TOT 

1 TIT. ^ 500 TITR3RIR|^ST%R^Rlttl 


[RvT. R. ^2JRR-21 (321 )/2004] 
Rf. TT. 'fW'ir*^, f^vw, Wtr^rtr fw 
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New Delhi, the 1st August, 2005 

S.O. 2929.—Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority, is satisfied that the Model described in the said report (see the figure given below) is in conformity with the 
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and 
Measures (Approval of models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of 
sustained use and to render accurate service under varied conditions; 

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, 
the Central Government hereby issues and publishes the certificate of approval of Model of Automatic Filling 
Machine (Cup filler) of series "FAST" (herein referred to as the said Model) and with brand name "FAST" manufac¬ 
tured by M/s. Balaji Enterprises, B/h Murlidhar Hotels, Rajkot-Jamnagar Highway, Plot No. 10/B, Taluka-Paddhari, Distt.- 
Rajkot, Naranka-360 110, Gujarat and which is assigned the aproval mark IND/09/05/197; 



The said model is a volumetric mechanical (Cup Filler type) automatic filling machine of maximum capacity 
500g. and minimum capacity 7 of lg. Its output is 20 fills per minute. It operates on 230 Volts and 50 Hertz alternative 
current power supply. It is used for filling the free flowing products such as salts, spices, pulses, chips, grains, tea, 
sugar, rice, seeds, detergents, pharmaceuticals, agricultural products and the like. 

Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central 
Government hereby declares that this certificate of approval of the said model shall also cover the filling machine of 
similar make, accuracy and performance of same series with capacity 7 ranging between from lg to 500g, manufactured 
by the same manufacturer in accordance with the same principle, design, accuracy' and with the same materials with 
which, the said approved model has been manufactured. 


[F. No. WM-21(321)/2004] 
P. A. KRJSHNAMOORTHY, Director of Legal Metrology 
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(3^" 
RSfT«fm «RTTT 


M 1 3TW, 2005 

2930.—'73R5T7 ^ fa%TT Rlfa^ SKI 3^ fcfc* R7 f^R =f^ % ^ WUm ft RRT f % 

T HTs^l (*lN I'jifri ^7^) RR 3lfa: HR RHoR 3TfaPi-HM, 1976 (1976 RvT 60) 7f«fT aTR sftl RR RH^T 

T 1 ^’ 1 ) 1987 % <JM<s|^f % ■§ 3 ^ ^77 RTcf R>[ 77R[qni % 1% cTH'Icf i< y4lM =f^ 3TRfR RI R=RT rts*^ 


WTT 


31?!:, 
«llcrll4) i^r<y^K 

7 pRm sro MH 

14 w"t (ft a 

'yHRRsf 


3fk f®rf»R Rftterf?Nf 3 w^rt 3p?r rrr 7TR; 

j-R, %^TR RRiTT, W 3^f^m ^ VRI 36 R^RR-RKT (7) afa(8) W\ 3R^TTlftePif R7T3P7tR^ fix^RT 
'* tJ<d)*TC id % Hid, ■U'Jl=hV<i-'JiiH'l J K RRR R. 10/«ft, cn^JRTT-R^T^Kt, f3RTI-7MR?R, *iK«bF—360110 
|*TcT "R>T7R 1, '^73RTT % (’TRRT^)TO R#T (fR7RR %R1 TTRJTO % RfSRT ^T, f3m% ^T RTR 

WTRT t) far* 3 ^hVh 1% 3TT^ ttr ^t/09/05/198 7-H^fycl f^FT RRT f, 

^TRt 3^ Wf?RT TOt f; 
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^tT 

^JReTR SRcfT 1 
T^RTr «h41m d<nl 

■^MT % I 


3ffa 

i? Pti vS^W RPS^T 
3pptfc?T hT-561 
i m 3 500 um 


RTfeeT 


^qifcRl (RKI<*7<+>) RTR R^fN (fWl FwrKRRJTT) % I 3Tftj<*>rlH ^RTTT 500 TTT. HM I RR afo 

. 1? I ^3 20 RTR "STRt fnie 1? I RF 230 q"W 37^7 50 T^lRcRlReff RT7T ftl^el RT^TR R7 RjTR eFRTT "t I 
T^TTmH, 7%R7, R^ qq^Rl, sfifa, ^ lRR^RR7 3fa^ W7^RRT?T 


^PT^Z% ^RPT%3#fR?T 73^ ^ fM % %Ii ^ f^RT ^TTRTT 

w ^qfnfwr ^ rri 36 ^ ( 12 ) m ^rf ^ urPt TO ^ Tform WT 

wm % 3Tcpf^ f^Ttcrr ^rt 3# feRi, fe^r % 

^ fTiP4n feRT ttrt t, w4m3^^4w3%(itoirqRRTn^#tf^PT^r wen 

"R> % oft - '! ^ % I 

[R3.R. ^r^T^T-21 (321 )/2004 ] 

Tf. T- f^H#, RR J f^R 
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New Delhi, the 1st August, 2005 

S.O. 2930.—Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority, is satisfied that the Model described in the said report (see the figure given below) is in conformity with the 
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and 
Measures (Approval of Models) Rules, 19*7 and the said Model is likely to maintain its accuracy over periods of 
sustained use and to render accurate service under varied conditions; 

Now, therefore, in exercise of the powers conferred by sub-section* (7) and (8) of Section 36 of the said Act, 
the Central Government hereby publishes the certificate of approval of Model of Automatic Filling Machine (Piston 
Filler) of series "FAST" (herein referred to as the said Model) and with brand name "FAST" manufactured by M/s. 
Balaji Enterprises, B/h Murlidhar Hotels, Rajkot-Jamnagar Highway, Plot No. 10/B, Taluka-Paddhari, Distt.-Rajkot, 
Naranka-360110, Gujarat and which is assigned the aproval mark 1ND/09/05/198; 



The said Model is an Automatic Filling Machine (Piston Filler) of maximum capacity 500g. or of equivalent 
volume and minimum capacity of lg. Its output is 20 fills per minute. It operates on 230 Volts and 50 Hertz aHernative 
current power supply. It is used for filling the free flowing viscous liquid like oil, chemical, lubricant, ghee, vanaspa , 
cream, paint, mineral water and the like. 

Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central 
Government hereby declares that this certificate of approval of the said Model shall also cover the fi mg m c 
similar make, accuracy and performance of same series with capacity ranging between from lg to 500g, or ofequiva- 
lent volume, manufactured by the same manufacturer in accordance with same principle, design, accuracy and witft 
same materials with which, the said approved Model has been manufactured. 

fF. No. WM-21(321)/2004] 


R A. KRISHNAMOORTHY, Director of Legal Metrology 


2361 GI/05—9 
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New Delhi, the 1st August, 2005 

S.O. 2931. —Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the 
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and 
Measures ( Approval of models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of sus¬ 
tained use and to render accurate service under varied conditions; 

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, 
the Central Government hereby issues and publishes the certificate of approval of the model of non-automatic weigh¬ 
ing instrument (Person weighing machine) with printing facility of "AMAN" series of ordinary accuracy (accuracy 
class-II) and with brand name "AMAN" (herein referred to as the said model), manufactured by M/s. Aman Scale Co., 
1011/25. C'hinyot Colony, Circular Road, Rohatak-124001, Haryana and w'hich is assigned the approval mark 
IND/09/2005/318; 



The said model is a liver based non-automatic weighing instrument (Person weighing machine) with a maxi¬ 
mum capacity of 120 kg and minimum capacity' of 10kg. The verification scale interval (e) is 1kg. 

In addition to sealing the stamping plat, sealing shall also be done to prevent the opening of the machine for 
fraudulent practices. 

Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central 
Government hereby declares that this certificate of approval of the Model shall also cover the weighing 
instrument of similar make, accuracy and performance of same series with maximum capacity’ above 100kg and up to 
200kg. and with verification scale interval (n) in the range of 100 to 1,000 for 'e value of 5 g. or more and with e value 
1 x 10 k . 2x 1 () k or 5x l() k , where k is a positive or negative whole number or equal to zero manufactured by the same 
manufacturer in accordance with the same principle, design, and with the same materials with which, the approved 
model has been manufactured. 

[F. No. WM-21(365)/2004] 
P. A. KRISHNAMOORTHY, Director of Legal Metrology 
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New Delhf, the 1st August, 2005 

S.O. 2932. —Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority, is satisfied that the model described in the said report (see the figure given below’) is in conformity, with the 
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and 
Measures (Approval of models) Rules, 1987 and the said mode! is likely to maintain its accuracy over periods of sus¬ 
tained use and to render accurate service under varied conditions; 

Now. therefore, in exercise of the powers conferred by Sub-sections (7) and (8) of Section 36 of the said Act, 
the Central Government hereby issues and publishes the certificate of approval of the model of non-automatic weigh¬ 
ing instrument (Weighbridge type) with digital indication of H EWB" series of medium accuracy (Accuracy class-III) 
and with brand name "PRABHAT INDIA" (herein referred to as the said model), manufactured by M/s. Prabhat India, 
J-4, Panaki Industrial Area, Side-Ill, Kanpur-208 022, Uttar Pradesh and which is assigned the aproval mark IND/09/ 
2005/326; 



The said model is a strain gauge type load cell based non-automatic weighing instrument (Weighbridge type) 
with a maximum capacity of 50 tonne and minimum capacity of 100kg. The verification scale interval (e) is 5kg. It has 
a tare device with a 100 per cent subtractive retained tare effect. The Light Emitting Diode (LED) display indicates the 
weighing result. The instrument operates on 230 Volts, 50 Hertz alternative current power supply. 

In addition to sealing the stamping plat, sealing shall also be done to prevent the opening of the machine for 
fraudulent practices. 

Further, in exercise of the powers conferred by Sub-section (12) of Section 36 of the said Act, the Central 
Government hereby declares that this certificate of approval of the said model shall also cover the weighing 
instrument of similar make, accuracy and performance of same series with maximum capacity above 5 tonne and up to 
100 tonne with verification scale interval (n) in the range of 500 to 10,000 for e value of 5kg or more and with e value 
of 1 x 10\ 2 X 10 k or 5 x 10\ w’here k is a positive or negative whole number or equal to zero manufactured by the same 
manufacturer in accordance with the same principle, design, and with the same materials with which, the said ap¬ 
proved model has been manufactured. 

[F. No. WM-21(370)/2004] 

P, A. KRISHNAMOORTHY, Director of Legal Metrology ' 
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[^. U 3^-31015/22/2004-3^.3^-11] 

^v*TR, 3jq< 

MINISTRY OF PETROLEUM AND NATURAL GAS 
New Delhi, the 18th August, 2005 

.'Whereas by notification of the Government of India in the Ministry of Petroleum and 
Gas number S O. 2726 dated the 20 th October, 2004, issued under sub-section (1) of 
of the Petroleum and Minerals Pipelines (Acquisition of Right of User in Land) Act, 
i of 1962) (hereinafter referred to as the said Act), published in the Gazette of India 
J 30" October,2004, the Central Government declared its intention to acquire the 
iser in the land specified in the Schedule appended to that notification for the purpose 
\ pipeline for transportation of petroleum products from Loni (Pune) to Pakni 
) (via Hazarwadi) in the State of Maharashtra through Mumbai-Pune Pipeline 
n Project by Hindustan Petroleum Corporation Limited, 

ind whereas copies of the said Gazette notification were made available to the public 
I th January, 2005; 

md whereas the competent authority has, under sub-section (1) of section 6 of the said 
nitted report to the Central Government; 

aid whereas the Central Government, after considering the said report and on being 
that the said land is required for laying the pipeline, has decided to acquire the right of 
Bin; 

low therefore, in exercise of the powers conferred by sub-section (1) of section 6 of 
\ct, the Central Government hereby declares that the right of user in the land specified 
bedule, appended to this notification, is hereby acquired for laying the pipeline, 

md further, in exercise of the powers conferred by sub-section (4) of section 6 of the 
; the Central Government hereby directs that the right of user in the said land for laying 
ine shall, instead of vesting in the Central Government, vest on the date ol publication 
iclaration, in Hindustan Petroleum Corporation Limited, free from all encumbrances. 
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between Gat No 
113 & 112 

114 

115 
118 

130 

131 

Metalled Road in 
between Gat No 
131 & 134 
134 
136 
147 

Metalled Road in 
Gat No 
136, 147 
Metalled Road in 
Gat No 150 
150 


3 SHELEVAD 


03 08 

00 74 


26 03 


01 05 

13 22 


















[MFTll—7^3(ii)j 


W WR : 3TW 20, 2005/?™ 29, 1927 


9329 


Taluka :MANGALVEDHA District: SOLAPUR State : MAHARASHTRA 


3r. 

Name of the 

Survey No. 

Gat No. 

Sub-Division 

Area 

No. 

Village 

No. 

Hectare 

Are 

Sq.mt 

1 

2 

3 

4 

5 

6 

7 

8 


3 SHELEVADI (Contd.) 

47 

00 

09 

40 


46 

00 

08 

91 


45 

00 

02 

74 


44 

00 

01 

80 


63 

00 

00 

76 


42 

00 

18 

62 


65 

00 

27 

19 


38 * 

00 

01 

78 


66 

00 

48 

09 


77 

00 

37 

75 


Metalled Road in T 





between Gat No > 

00 

03 

25 


77 & 197 J 





197 

00 

15 

18 


196 

00 

04 

42 


195 

00 

08 

42 


193 

00 

10 

05 


191 

00 

09 

98 


190 

00 

10 

82 


* 187 

00 

09 

00 


186 

00 

21 

89 


185 

00 

05 

33 


184 

00 

05 

00 


167 

00 

41 

56 


Cart Track in "1 





between Gat No r 

00 

04 

40 


167 & 168 J 





168 

00 

56 

92 


158 

00 

00 

11 


157 

00 

43 

25 


Ujani Right Bank "l 





Canal in Gat r 

00 

18 

40 


No 1 57 J 





Total 

05 

27 

93 1 

4 AKOLE 

10 

00 

07 

23 


11 

00 

01 

42 


12 

00 

08 

86 


Khadkira Nala in T 





between Gat No r 

00 

07 

02 


12 & 13 J 





2361 G1/05—11 
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Taluka iMANGALVEDHA 


[Part II— Sue. 3(ii)} 


Sr. 

No. 

Nam 

Vi 

eof the 
llage 

1 


2 


District: SOLAPUR 


Survey No. 


State : MAHARASHTRA 


Gat No. 


Sub-Division 

No. 


Area 


Hectare 


Are 


Sq.mt 

8 


13 

00 

10 

02 

14 

00 

11 

32 

15 

00 

02 

70 

16 

00 

03 

82. 

17 

00 

05 

24 

19 

00 

03 

37 

23 

00 

03 

27 

24 

00 

06 

07 

25 

00 

09 

99 

26 

00 

18 

53 

27 

00 

11 

77 

28 

00 

18 

02 

43 

00 

05 

72 

Metalled Road 'j 




in between Gat >■ 

00 

04 

32 

No 43 & 252 J 




Canal adjacent 1 




to Gat No 252 J 

00 

01 

58 

142 

00 

29 

05 

185 

00 

69 

78 

# 176 

00 

34 

63 

169 

00 

33 

91 

168 

00 

38 

72 

167 

00 

13 

75 

166 

00 

08 

26 

164 

00 

21 

21 

163 

00 

06 

03 

162 

00 

04 

39 

161 

00 

03 

14 

160 

00 

08 

76 

159 

00 

04 

64 

158 

00 

05 

26 

157 

00 

15 

84 

154 

00 

04 

89 

153 

00 

03 

89 

152 

00 

06 

57 

150 

00 

03 

64 

149 

00 

03 

18 

148 

00 

04 

11 

147 

00 

04 

02 

146 

00 

01 

10 

Total 

04 

69 

■oTl 



9331 


er»53(ii)] 


Sr 

No. 

Name of the 
Village 

Survey No. 

1 

2 

3 


TO : Wm 20, 2005/?TOr 29, 1927 


District: SOLAPUR 


Gat No. 


DEGAON 


6 DHARMGAON 


7 DHAVLAS 


State: MAHARASHTRA 


Area 


Hectare Are Sq.mt 



4 

5 

i 6 

7 

8 

99 


00 

30 

03 

98 


00 

29 

47 

146 


00 

02 

51 

97 


00 

11 

72 

96 


00 

20 

11 

87 


00 

05 

04 

86 


00 

01 

81 

83 


00 

15 

20 

142 


00 

06 

67 

143 


00 

10 

73 

144 


00 

29 

19 

79 


00 

05 

38 

78 


_00 

03 

72 


Total 

01 

71 

58 

39 


00" 

00 

15 


Total 

00 

00 

TT] 

255 


00 

16 

31 

258 


00 

11 

89 

259 


00 

01 

50 

253 


00 

26 

01 

Unlined Canal ir , 




CQ 

Gat No 253 * 


OU 

j 4 

58 

252 


00 

12 

09 

251 


00 

12 

45 

250 


00 

05 

72 

249 


00 

06 

58 

248 


00 

09 

41 

247 


00 

15 

46 

246 


00 

07 

81 

245 


00 

08 

98 

244 


00 

05 

90 

243 


00 

12 

78 

242 


00 

02 

42 

241 


00 

00 

03 

233 


00 

09 

47 

232 


00 

08 

94 

231 


00 

01 

76 

230 


00 

02 

06 

227 


00 

01 

96 

226 


00 

03 

54 
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Faiuka :MA^GALVEDHA 


of the 
age 


7 DHAVLAS (Contd.) 


District: SOLAPUR 


State : MAHARASHTRA 


Survey No. 


8 MUDHV 


Gat No. 


Sub-Division 

No. 


Total 


374 

375 

376 

377 

378 

379 
382 
381 

387 

388 

389 
392 

394 

395 

Metalled Road in 
Gat No 401 
401 

429 

430 

463 

464 

465 

466 

467 

470 

471 
480 
483 

485 

486 
488 

511 
510 

512 

513 

514 


Area 

Hectare 

Are 

Sq.mt 

6 

7 

8 

00 

04 

32 

00 

06 

67 

00 

04 

44 

00 

36 

00 

02 

39 

08 

00 

00 

69 

00 

06 

93 

00 

14 

29 

00 

09 

64 

00 

10 

98 

00 

00 

43 

00 

16 

36 

00 

33 

37 

00 

18 

37 

00 

03 

92 

00 

16 

43 

00 

13 

66 

00 

11 

82 

00 

35 

89 

00 

03 

83 

00 

15 

38 

00 

16 

57 

00 

17 

01 

00 

07 

80 

00 

05 

02 

00 

04 

92 

00 

03 

55 

00 

03 

63 

00 

07 

08 

00 

02 

59 

00 

02 

98 

00 

13 

30 

00 

04 

88 

00 

05 

40 

00 

03 

99 

00 

18 

36 

00 

02 

10 

00 

04 

46 

00 

06 

30 

00 

11 

94 


















[ ^TFTII—3(ii) ] 


aluka :MANGALVEDHA 


Name of the 
Village 


1 I 2 I 


8 MUDHVI (Contd.) 


: 3TO 20, 2005/gn^T29, 1927 


District: SOLAPUR 


State: MAHARASHTRA 


Survey No. 


3 


Gat No. 


Sub>Division 

No. 


Area 

Hectare 

Are 

Sq.mt 

6 

7 

8 


515 

00 

19 

69 

524 

00 

17 

90 

523 

00 

08 

44 

518 

00 

10 

03 

312 

00 

07 

34 

311 

00 

03 

25 

309 

00 

00 

99 

308 

00 

00 

04 

307 

00 

00 

72 

284 

00 

15 

38 

285 

00 

05 

90 

272 

00 

10 

37 

273 

00 

12 

95 

274 

00 

08 

53 

275 

00 

.05 

80 

276 

00 

03 

16 

277 

00 

13 

13 

237 

00 

04 

89 

236 

00 

07 

99 

235 

00 

08 

56 

234 

00 

07 

24 

233 

00 

04 

65 

232 

00 

00 

05 

Asphalted Road in ~1 
between Gat No r 

00 

01 

03 

230 & 162 J 




162 

00 

23 

50 

163 

00 

07 

07 

164 

00 

11 

65 

165 

00 

27 

61 

178 

00 

18 

72 

174 

00 

25 

79 

172 

00 

09 

31 

171 

00 

10 

42 

170 

00 

06 

53 

169 

00 

11 

36 

168 

00 

06 

21 

167 

00 

12 

03 

166 

00 

09 

21 

119 

00 

13 

27 
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Taluka :MANUALVEDHA 




3T7^T?^5 


THE GAZETTE OF INDIA: AUGUST 20. 2005/SRAVANA 29. 1927 


[Part II —Sec. 3(ii) j 


District: SOLAPUR 


Sr. 

No. 

Name 

Vill 

of the 
age 

Survey No. 

Gat No. 

Sub-Division 

No. 

W 1 #^| mrvAOn 1 l\M 

Area 

Hectare 


Sq.mt 

1 


l 

3 

L . 

4 

5 

6 

n 

8 

8 

MUDHVI 

Contd.) 

118 

- — -- 


_ 

10 

37 




117 


00 

26 

87 




94 


00 

10 

25 

1 - 

— 


95 


00 

on 

38 




Total 

07 

7 ? 

45 i 


UOhtlH^ 


152 


03 

32 

—__ 1 

02 




Metalled Road in 

1 







Gat No 152 

r 

00 

01 

93 




183 


00 

21 

15 




184 


00 

00 

65 




185 


00 

36 

43 




Bhima River in ' 








between Gat No 








185 & V B, Ambe 

00 

28 

68 




Chmcholi 






Total 


04 20 86 


[No. R-31015/22/2004-0.R -llj 
HARfSH KUMAR, Under Sony 


T^frrrfl, is 2005 

^T. 3TT. 2934. —~ ^Rcf5J7 ^ SfTcJ?^ &cTT % 

cM (g4) jt iras* prferg?) a® swar# toT ftstfero 

3cTOt 4 trfefSBT 3 feu fe^RfR ^fe^CT, cpfcfam j^s gjjj m 


fesn? gWnfa feerf 5115 ft aifeu; 


3ffe 3fejfe TOSR aft fcft m^UctT^ femft eft 0^fe5T -ft feu m 

| Utfer star ffejfrjftajftTiftsft^sift jurag 3 ifq<ft it afeta %, 

ftraS 3Ek wfqun^ few asr raro %, 3 ,mfe $ afifcwr ^ afea fifen 

5TIU; j 

3m: 3m, afefef 7 Rg 5 I 7 , Ujlfe-UJi 3ffe «fe« UT^tfcTT^ ( }< |fe j, 
3)fea5I7 351 3fesr) 3jfefejRI, 196 2 (1 962 3 >T 50) ^j5t ETRI 3 aft 
) STJT TRrt SlfiKmf 351 gafe gsjft gu, 3CT sjfe if 3gjjfe <ft 3lf£TiOTJ 
g> 3m^ 3n?rer eft rftm\ g5?cft % 

<&i mfefT, aft 3cm ar^cft fecmau %, arftsr 

3rf£rqtmi it igaa sum at insurer aft glam argum sraai aft 

^ _ —c <N_ 

Tr^doTT^T t% 0 ig 


3g^di gS 
tttfjrt ( 1 

cR 31 uW 


^ ^R?g5n 


OTcisy cbzi $ ^icft f, ^ggfcr fe g> after? 

^ fep 3 ot( 3 trafe at 3 ifeasi 7 -ft 3 fea -ft a-msi if «ft. ua ua. <§ 5 ^ 51357 , 
5T«w uftteift, jpgf-git gr^Mdi^a few 12 gfcitemr (afe & 3355ft a35 
sarar# ft 3Rfr), ^hh ftgifejRf aMfem fefefe, ^ * 3 ,^ _ 

CW CT ua fear, 61-119212-41 1 028 (gift fecTT), 1RSRH5 gft fefem *5<I it 3TT«fe 
3^5f TT^in i 


I 


























^ITtT^ITRm : 3FT*<T 20, 2005/?IT^I 29, 1927 
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[MFUI—7*n^3(ii)j 


3!5^t 



dlcjcfel : *RTa£sr foTcff : 

TIuKT : 

c^T 


xjnf cTonr 


3^-tSp5 


SHOxrl 


aira snar 

3K 5f8R 





?T. 

7T. 

gg 



1 

2 

3 

4 

5 

6 

7 

8 

1 

pT«*tt <jt£den 

1108 

00 

31 

52 



1261 

00 

06 

62 



105 

00 

01 

66 



251 

00 

11 

32 



257 

00 

02 

01 



280 

00 

05 

17 



281 

00 

06 

42 



313 

00 

07 

74 




igcT 

00 

71 

91 

2 

yf’Uercffa 

137 

00 

02 

58 




igcT 

00 

02 

58 

3 


45 

00 

06 

17 



44 

00 

00 

94 



43 

00 

01 

80 



190 

00 

13 

56 



186 

00 

13 

08 



185 

00 

13 

92 



167 

00 

05 

64 




<§cf 

00 

55 

11 

4 


4 

00 

00 

85 



15 

00 

01 

14 



19 

00 

01 

11 



21 

00 

02 

93 



22 

00 

03 

37 



20 

00 

02 

92 



238 

00 

25 

14 



237 

00 

03 

63 



240 

00 

05 

11 



235 

00 

29 

07 



236 

00 

03 

14 



234 

00 

04 

33 



233 

00 

05 

96 



160 

00 

06 

98 




_ 

00 

95 

68 

5 

_j_^__ 

2782 

00 

00 

48 


2783 

00 

36 

11 



2784 

00 

10 

03 



2801 

00 

32 

"94 



2800 

00 

03 

45 
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2805 

2807 

2808 
2810 
2814 

2835 

2836 

2838 

2839 

2840 

2841 

2842 

2867 

2868 

2869 

2870 

2871 

2872 

2873 

2874 
2874 

2 8 6 6 gJTet tf5T 

TTfcTT 


2866 

2878 

2879 

2880 
2881 
2882 

2883 

2884 

2885 
2888 

2889 

2890 

2892 

2893 
3020 



6 

7 

8 

00 

27 

86 

00 

12 

21 

00 

26 

67 

00 

09 

39 

00 

44 

64 

00 

14 

30 

00 

09 

56 

00 

08 

00 

00 

04 

93 

00 

09 

19 

00 

19 

87 

00 

26 

53 

00 

17 

62 

00 

11 

66 

00 

16 

81 

00 

06 

04 

00 

05 

66 

00 

06 

68 

00 

07 

77 

00 

17 

72 

00 

03 

41 

00 

26 

40 

00 

87 

40 

00 

04 

65 

00 

05 

37 

00 

03 

79 

00 

06 

48 

00 

08 

36 

00 

13 

03 

00 

06 

36 

00 

07 

37 

00 

04 

10 

00 

04 

57 

00 

06 

13 

00 

13 

48 

00 

16 

24 












[HFTII—Tg pg3(ii)] 

(TTeJc 5 T : 


<t>«H 

d| |cj <t)If ojll«H 

1 

2 


W TPm : 3FPRT 20, 2005/% ^ 29, 1927 

foTcff : BtcTTg? : 


3tT^^5 

3TC fl#i 


arc 5F^? 3020 



5 (Brea?) 

ffd lfld{T 



3021 eft > 

00 

04 

89 

^jvrq arraf i a i J 




3021 

00 

12 

68 

3025 

00 

14 

94 

3026 

00 

17 

55 

3027 

00 

28 

24 

3028 

00 

17 

80 

3029 

00 

05 

35 

3030 

00 

11 

14 

3031 

00 

13 

84 

3032 

00 

30 

37 

3035 

00 

26 

11 

3036 

00 

23 

97 

3043 

00 

04 

29 

3042 

00 

05 

33 

3038 

00 

12 

46 

3041 

00 

26 

97 

3476 

00 

00 

60 

3477 

00 

03 

33 

3478 

00 

13 

47 

3479' 1 

00 

10 

86 

3479 2 

00 

10 

57 

3479 3 

00 

08 

14 

3479 4 

00 

08 

87 

3578 

00 

19 

68 

3483 

00 

15 

69 

3037 

00 

04 

37 

3484 

00 

07 

04 

3489 

00 

09 

16 

3490 

00 

08 

52 

3491 

00 

18 

52 

3492 

00 

16 

13 

3493 

00 

10 

02 

arc 3493 3?fr >| 




3495 eft afto eJ5T h 

00 

04 

50 

31W>lcl£5 7T2?TT J 




3495 

00 

17 

84 

3530 

■ 00 

08 

07 

3531 

00 

09 

15 


2361 Gf/05—12 
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: fuTclT : 


[Part II— Sec. 76i)j 

TTu^T : 3TgT7T^5 






<JTc5 apST? 


«hm>d 


^T. 


iw 

Wife 

4 

5 

6 

7 

8 

3532 


00 

08 

09 

3533 

2 

00 

21 

03 

3533 

1 

00 

38 

48 

3537 


00 

26 

79 

3538 


00 

15 

91 

3539 


00 

05 

47 

3540 


00 

05 

58 

3541 


00 

17 

93 

3542 


00 

12 

39 

3543 


00 

23 

40 

3544 


00 

09 

97 

3545 


00 

05 

30 

4438 

2 

00 

09 

36 

4438 

1 

00 

09 

95 

3357 

2 

00 

09 

36 

3357 

1 

00 

09 

95 


w 

12 

55 

16 ~| 

98 


00 

02 

02 

86 


00 

04 

68 

85 


00 

13 

30 








9339 


[ MFF 11—^5 3(ii) ] 'HTOT UWft : 3FTRT 20, 2005/9fT^F 29, 1927 


(TTcJ^r : WFfcRhj fufcJT : ?TtcTTO 7T52T : 3T6RT*5 


C 

3TW cCT 3TT3T 

cTST? 

share 

3*r~«p5 





1 

2 

3 

4 

5 

6 

7 

8 

8 



483 


00 

06 

13 




488 


00 

01 

17 




306 


00 

10 

34 




301 


00 

09 

41 




284 


00 

01 

68 




275 


00 

02 

28 




276 


00 

02 

82 




235 


00 

03 

32 




229 


00 

10 

38 




172 


00 

01 

45 




169 


00 

01 

39 




167 


00 

07 

73 






ra 

91 

03 


I'TO. 5fR-31015/22<20 ^4-<fTt.31K-!! 3 


<5»t it, 3T^T 

New Delhi, the 18th August, 20 *f. 

s. o. 2934.— Whereas it appears to the Central Gov nment that it is necessary in the 

i * 

public interest that for the transportation of petroleum pro. -cts from Loni (Pune) to Pakni 
(Soiapur) via Hazarwadi in the State of Maharashtra, an extf-^on pipeline should be laid by 
Hindustan Petroleum Corporation Limited; 

And whereas, it appears to the Central Government !ha* for the purpose of laying such 
pipeline, it is necessary to acquire the right of user in land uneer which the said pipeline is 
proposed to be laid and which is described in the Schedule annexed hereto: 

Now, therefore, in exercise of the powers conferred by sub-section (1) of section 3 of the 
Petroleum and Minerals Pipelines (Acquisition of Right of User in Land) Act, 1962 (50 of 1962), 
the Central Government hereby declares its intention to acquire the right of user therein; 

Any person, interested in the land described in the said Schedule, may, within twenty one 
days from the date on which the copies of the Gazette of India containing this notification are 
made available to the public, object in writing to the acquisition of the right of user therein for 
laying of the pipeline under the land to Shri S.N. Kundetkar, Competent Authority, Mumbai-Pune 
Pipeline Extension Project (from Loni to Pakni via Hazarwadi), Hindustan Petroleum Corporation 
Limited, Mega Center, Magarpatta - M & N Wing, Hadapsai - 411 028 (Pune District), 
Maharashtra. 
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SCHEDULE 


Taluka :MAN< 

3ALVEDHA District: SOLAPUR 

State : MAHARASHTRA 

Sr. 

Nairn 

of the 



Sub-Division 

Area 


No. 

Vil 

lage 

Survey No. 

Gat No, 

No. 

Hectare 

Are 

Sq.mt 

1 


2 

3 

4 

5 

6 

7 

8 

1 

LAKSHM 

DAHIVADI 

1108 


00 

31 

52 




1261 


00 

06 

62 




105 


00 

01 

66 




251 


00 

11 

32 




257 


00 

02 

01 




280 


00 

05 

17 




281 


00 

06 

42 




313 


00 

07 

74 




Total 

00 

71 

91 

2 

ANDHAL 

GAON 

137^ 


00 

02 

58 




Total 

00 

02 

58 

3 

SHELEV 

f\DI 

45 


00 

.06 

17 




44 


00 

00 

94 




43 


00 

01 

80 




190 


00 

13 

56 




186 


00 

13 

08 




185 


00 

13 

92 




167 


00 

05 

64 




Total 

00 

55 

11 

4 

AKOLE 


4 


00 

00 

85 




15 


00 

01 

14 




19 


00 

01 

11 




21 


OP 

02 

93 




22 


00 

03 

37 




20 


00 

02 

92 




238 


00 

25 

14 




237 


00 

03 

63 




240 


00 

05 

11 




235 


00 

29 

07 




236 


00 

03 

14 




234 


00 

04 

33 




233 


00 

05 

96 




160 


00 

06 

98 




Total 


95 

68 

5 MANGAL 

VEDHA 

2782 


00 

00 

48 




2783 


00 

36 

11 




2784 


00 

10 

03 




2801 


00 

32 . 

94 




2800 


00 

03 

45 





























[ *Hm n—*j*?3(ii)] 


MTT<T 7F«m : 20, 200S/9im 29, 1927 


Taluka :MANGALVEDHA 


Name of the 
Village 


2 


District: SOLAPUR 


Survey No. 


Gat No: 


State: MAHARASHTRA 


Area 


Hectare Are Sq.mt 


5 6 7 8 


Sub-Division 

No. 


5 MANGALVEDHA (Contd.) 


2805 

00 

27 

86 

2807 

00 

12 

21 

2808 

00 

26 

67 

2810 

00 

09 

39 

2814 

00 

44 

64 

2835 

00 

14 

30 

2836 

00 

09 

56 

2838 

00 

08 

00 

2839 

00 

04 

93 

2840 

00 

09 

19 

2841 

00 

19 

87 

2842 

00 

26 

53 

2867 

00 

17 

62 

2868 

00 

11 

66 

2869 

00 

16 

81 

2870 

00 

06 

04 

2871 

00 

05 

66 

2872 

00 

06 

68 

2873 

00 

07 

77 

2874 

00 

17 

72 

Metalled Road in 1 




between Gat No > 

00 

03 

41 

2874 & 2866 J 




2866 

00 

26 

40 

2878 

00 

87 

40 

2879 

00 

04 

65 

2880 

00 

05 

37 

2881 

00 

03 

79 

2882 

00 

06 

48 

2883 

00 

08 

36 

2884 

00 

13 

03 

2885 

00 

06 

36 

2888 

00 

07 

37 

2889 

00 

04 

10 

2890 

00 

04 

57 

2892 

00 

06 

13 

2893 

00 

13 

48 

3020 

00 

16 

24 
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LVEDHA 


District: SOLAPUR 


Survey No. 


State : MAHARASHTRA 


5 MANGALVEDHA (Contd.) 


Gat No. 

Sub-Division 

Area 

No. 

j 

Hectare 

Are 

Sq.mt 

4 5 

6 

7 

8 

SH - 141 in 

] 




between Gat No 


00 

04 

89 

3020 & 3021 

J 




3021 


00 

12 

68 

3025 


00 

14 

94 

3026 


00 

17 

55 

3027 


00 

28 

24 

3028 


00 

17 

80 

3029 


00 

05 

35 

3030 


00 

11 

14 

3031 


00 

13 

84 

3032 


00 

30 

37 

3035 


00 

26 

11 

3036 


00 

23 

97 

3043 


00 

04 

29 

3042 


00 

05 

33 

3038 


00 

12 

46 

3041 


00 

26 

97 

3476 


00 

00 

60 

3477 


00 

03 

33 

3478 


00 

13 

47 

3479 

1 

00 

10 

86 

3479 

2 

00 

10 

57 

3479 

3 

00 

08 

14 

3479 

4 

00 

08 

87 

3578 


00 

19 

68 

3483 


00 

15 

69 

3037 


00 

04 

37 

3484 


00 

07 

04 

3489 


00 

09 

16 

3490 


00 

08 

52 

3491 


00 

18 

52 

3492 


00 

16 

13 

3493 


00 

10 

02 

Asphalted Road in "1 
between Gat No > 


00 

04 

50 


3493 & 3495 

3495 

3530 

3531 


00 17 84 

00 08 07 

00 09 15 

























[Will—TTO3(ii)] 

Taluka :MANGALVEDHA ~ 


Name of the 
Village 


1 2 

5 MANGALVEDHA (Contd.) 


'HKfl : 3FTCT20, 2005/?Tm 29, 

District: SOLAPUR 


Survey No. 


Gat No. 


4 

3532 • 

3533 
3533 

3537 

3538 

3539 

3540 

3541 

3542 

3543 

3544 

3545 
4438 
4438 
3357 
3357 


Sub-Division 

No. 


6 DEGAON 


_ 9343 

State: MAHARASHTRA 


Area 


Hectare Are Sq.mt 


5 | 6 1 7 1 8 

00 08 09 

2 00 21 03 

1 00 38 48 

00 26 79 

00 15 91 

00 05 47 

00 05 58 

00 17 93 

00 12 39 

00 23 40 

00 09 97 

00 05 30 

2 00 09 36 

1 00 09 95 

2 00 09 36 

1 _ 00 09 95 

T otal 12 55 16 

00 02 02 

00 04 68 

00 13 30 

















9344 


Taluka :MANGALVEDHA 


Sr. 

No. 

1 K 

>f the 
ge 

Survey No. 

Gat No. 

Sub-Division 

No. 

Area 

Hectare 

Are 

Sq.mt 

1 

2 

-- 

3 

4 

5 

6 

7 

8 

8 

MUDHVI ( 

2ontd.) 


483 


00 

06 

13 




488 


00 

01 

17 




306 


00 

10 

34 




301 


00 

09 

41 




284 


00 

01 

68 




275 


00 

02 

28 




276 


00 

02 

82 




235 


00 

03 

32 




229 


00 

10 

38 




172 


00 

01 

45 




169 


00 

01 

39 




167 


00 

07 

73 




Total 

IKIlB 

91 

03 
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District: SOLAPUR 


State : MAHARASHTRA 



313^37, 2 


[No. R-31015/22/2004-0.R.-It] 
HARISH KUMAR, Under Secy. 

f^TTT, 18 SPTRT, 2005 

^cf)T7 % WFoflfd A 3h4uI 3> 3#3d7 3d 

; 1962 (1962 3d 50) ( Rid ^TTd ^Hd7 M^dld SlRrRdd 3>FT ddT t) ^ 
jiM'dK I (l) 3? 3T4H vjfT^r gft dldd Wf517 3> d£rioTdd 31T7 51Tcp1%cF7 % 4 3 lei 3 
7T7&3T 3d 3d 2674 dl^Td 18 2004, dft dTTd 37 TTddd drfe 23 

4 4 5)c|dRld 3?f df 4), gRI tfTI 3lFR£3dl 71 TtdKd d 37^41 4 RPlHfe 4 
(4 tcIK MRqWdI 37 died 4 74 d^RI^ 7T33 A cTT^ft (^ u l) 74 q3>d) (dieiiS^) 


00 

qr 


p 37 TTC^l ^rfcTOT 'dd-ildi 37 iRd^d 37 fed? M£tlel3d 3ddft?H Rifted 

Rtfld 3> JRTTdfd 37 fed? dHdld 37 6TRl3dd 3d ^Rd 3Rd 3 3dTd 3fT?TO 3d 


d37 Fp73 
gTTI qjfdeU 
dfWl 3^ 

3ft? ddd ?jddU3 df^^ddl 3?t JjfcRJT dddl 3d dl^ 03 Rd*37, 2004,3d ddeRd 3>7! 31 d^ 

eft* ; 
afo 

3dd?! R4R| 
sfld 3>R?l3 
■jjft qprdtn 


jqRqd’ft d, 33d SlRRTdd eft did! 6 eft 333 NI (i) 37 6T£ftd, 3dftd 7473717 3d 

^ 4f t ; 

7473dd d, 33d R4l4 37 f4dld 3>7d 3> q^3fd, 34R 3d ddldld ft 3Rd dd R> 33d 
ftd RwT 37 fed? STdfsTd t, 3dTd vTMdUl 37 ftR[371d 3d 3P^d 377^1 3d RpR33 


fcfdqi t , 

3T3-. 313, dHtd 

3773 
Rw4 37 
ftR 37-^3 


3? 

f^iq 


I* ^ 

c^m did 

foiRRis A 


7473dd, 33d SlRRldd 3^ 3T7T 6 3ft 3WRT (1) £171 5T3d dlRUft 3d ddld 
dtW 3777?! t led ^3 3lRRJ3dT 3 TTeFd 3|^ft 4 'ffi d dTfddd^d 

3M313 37 3{f^3dd 3d 3d4d R)'3 i 'dTdT t , 
dR3dd ; 33d 3T%Rl3d 3?f r 4H\ 6 3?1 333171 (4) £RT 33d 3d 51331 377cl 

^efr t fcfr 33d 4 33313 3d Slfedd fd dtW 5i3ddd cR dT?l^ 3>t 

17 4 RlRd FR 3?t 33Tq ( 3'^ Rwi'^Tdt ^ ^33, R^TdM ^rfcTdd 3ddR?Td 
pTRd ?tdT i 


4d 





















[ Ml 7 ! n—TST*? 3(ii)] 


vrrot^rTi^m: wm 20, 2005/sim 29,1927 


9345 




dlcjcbl : fa^TT : THUlcfl 715*1 : «H6RP5 

tf>«H 

7T. 

3TRT *OI 

T • 

7W 5W7 

3ie BfaR 

7T. 

fl5TC5cT 

J>OOd 


qdf 41 m 

1 

2 

3 

4 

5 

6 

n 

8 


1 




1081 

00 

25 

05 

1166 

00 

46 

56 

1165 

00 

00 

10 

1163 

00 

09 

59 

1164 

00 

06 

86 

1152 

00 

54 

12 

1129 

00 

13 

22 

1130 

00 

09 

05 

1150 

00 

16 

20 

1140 

00 

16 

25 

«ra7 1150 1 

l 



1 

[ 00 

00 

47 

7TRTT J 

die 1 140 "i 

1 



1 

1 

- 00 

07 

12 

55r mm J 




1142 

00 

26 

01 

1498 

00 

13 

13 

1499 

00 

04 

81 

1500 

00 

00 

04 

1497 

00 

28 

50 

1382 

00 

00 

60 

1513 

00 

01 

07 

1507 

00 

01 

48 

1509 

00 

06 

72 

1510 

00 

09 

53 

1512 

00 

00 

17 

1511 

00 

01 

93 

1513 

00 

15 

16 

1524 

00 

46 

57 

1547 

00 

00 

03 

1523 

00 

12 

15 

1522 

00 

00 

75 

are w 1522 ante 1 

1 



43 efr afta CJ5T 011(711 J 

y 00 

06 

07 


43 

00 

28 

83 

die old^ 43 35T " 

1 




\ 00 

03 

50 

mm 

1 



98 

00 

20 

00 


2361 Gl/05—13 
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cTTo 


gW : 


fuTolT : 2TT3Tcft 


U&X : W5RIC5 


4*H 

*ft 

er 

^Rf «RR 

arc «rr 


$HUxri 


3T. 



gaf 

1 


2 

3 

4 

5 

6 

7 

8 




xijp* 


99 

00 

16 


J|C oiaii 98 31T7 -J 




99 3>T TTCcTT J 

00 

03 

11 

97 

00 

01 

62 

95 

00 

01 

14 

94 

00 

00 

75 

93 

00 

30 

10 

92 

00 

10 

40 

91 

00 

07 

28 

90 

00 

07 

87 

89 

00 

12 

14 

88 

00 

26 

86 

280 

00 

18 

88 

283 

00 

11 

64 

281 

00 

11 

72 

282 

00 

15 

91 

296 

00 

00 

15 

297 

00 

26 

61 

298 

00 

19 

51 

293 

00 

27 

26 

298 

00 

18 

77 

293 

00 

04 

36 






















[ wt n—3(jj) ] 


cfTcJpr : ^ pi angz 


3ffa 2PT o»m 


*TR?T^>T : '2Pf»r«| 20, 2005/5JF1W 29, 1927 


facTT : gfgreft 


SI? 5W7 



(foRcf?) 


Jic oRR 221 <351 

sreqsra&s sraai 

.2271 

2270 

2269 

2268 

2267 

2266 

2245 

2243 

2242 

2241 

2216 

2217 

2218 

2219 

2220 
2221 
2222 
2223 
2202 
2201 
2200 
2198 

are Bra? 2198 after • 
2193 ^95T 
il«ej 3TTuf of. Ill 


00 04 

00 18 
00 10 
00 22 
00 00 
00 37 
00 00 
00 31 
00 19 
00 19 
00 16 
00 04 
00 24 
00 18 
00 18 
00 07 
00 05 
00 05 
00 00 
00 11 
00 27 
00 03 
00 22 

00 04 


2193 

00 

06 

75 

2195 

00 

06 

86 

2196 

00 

05 

17 
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ZTuFST : 3T5TCP5 


3T I d«»F 


112 

112 

112 

126 

129 

140 

142 

143 

144 

145 

146 

151 

152 

154 

155 

158 

159 

160 
179 

196 

197 

198 

213 
212 

214 

215 

216 
217 
220 

3T5 ©ra? 220 cPT' 
TReTT 

did sioj^ 220 3?te ' 
260 3> cfltl 351 
dcrtcll^t cpoiici 
260 
259 
258 


6 


8 

00 

02 

82 

00 

00 

32 

00 

00 

20 

00 

39 

24 

00 

04 

80 

00 

05 

13 

00 

03 

35 

00 

02 

60 

00 

04 

34 

00 

08 

81 

00 

08 

71 

00 

08 

09 

00 

03 

35 

00 

08 

87 

00 

03 

50 

00 

16 

53 

00 

03 

38 

00 

05 

56 

00 

17 

03 

00 

14 

04 

00 

07 

69 

00 

13 

17 

00 

08 

78 

00 

00 

05 

00 

01 

30 

00 

01 

48 

00 

05 

07 

00 

04 

35 

00 

15 

22 

00 

01 

19 

00 

08 

09 

00 

07 

16 

00 

07 

83 

00 

05 

49 





















Iwm— T3r*53(ii)] 


9349 


W WTC : 3FTC3 20, 2005/*m 29, 1927 


cfT^er : ^rsng? facw : aia i cfl tozt : 



<»lTq 4>l o||<tf 

3fcf oHTC 

arc 



4* w. 

m 


1 

2 

^ 3 

4 

5 

6 


8 

3 (Wici*) 256 

are ofcrc 256 afrr 

-—- - . f\ w .„ 

3TTEJpit TtT*RT 

^ aftw if iteorr 

2 00 06 72 

► 00 11 44 


03 12 07 

[ T T5T. ft. ■3TR-31015/28/2004-ftt.3TR|| ] 
3>*1K, 'Hfftef 


New Delhi, the 18th August, 2005 

S. O. 2935.*— Whereas by notification of the Government of India in the Ministry of Petroleum and 
Natural Gas number S.O. 2674 dated the 18 th October, 2004, issued under sub-section (1) of 
section 3 of the Petroleum and Minerals Pipelines (Acquisition of Right of User in Land) Act, 
1962 (50 of 1962) (hereinafter referred to as the said Act), published in the Gazette of India 
dated the 23rd October,2004, the Central Government declared its intention to acquire the 
right of user in the land specified in the Schedule appended to that notification for the purpose 
of laying pipeline for transportation of petroleum products from Loni (Pune) to Pakni 
(Solapur) (via Hazarwadi) in the State of Maharashtra through Mumbai-Pune Pipeline 
Extension Project by Hindustan Petroleum Corporation Limited; 

And whereas copies of the said Gazette notification were made available to the public 
on the 3 rd December, 2004; 

And whereas the competent authority has, under sub-section (1) of section 6 of the said 
Act, submitted report to the Central Government; 

And whereas the Central Government, after considering the said report and on being 
satisfied that the said land is required for laying the pipeline, has decided to acquire the right of 
user therein; 

Now therefore, in exercise of the powers conferred by sub-section (1) of section 6 of 
the said Act, the Central Government hereby declares that the right of user in the land specified 
in the Schedule, appended to this notification, is hereby acquired for laying the pipeline; 

And further, in exercise of the powers conferred by sub-section (4) of section 6 of the 
said Act, the Central Government hereby directs that the right of user in the said land for laying 
the pipeline shall, instead of vesting in the Central Government, vest on the date of publication 
of this declaration, in Hindustan Petroleum Corporation Limited, free from all encumbrances. 
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Taluka: KHANAPUR 


SCHEDULE 


District: SANGLI 


w MAHARASHTRA 



1 I 2 


1 BHALAVAN 


>f the 
9 < 



Survey No. 


Gat No. 


8 


25 05 


1166 

00 

46 

56 

1165 

00 

00 

10 

1163 

00 

09 

59 

1164 

00 

06 

86 

1152 

00 

54 

12 

1129 

00 

13 

22 

1130 

00 

09 

05 

1150 

00 

16 

20 

1140 

00 

16 

25 

Metalled Road in 1 

\ 00 

00 

47 

Gat No 1150 j 

Metalled Road in 1 

► 00 

07 

12 

Gat No 1140 J 

1142 

00 

26 

01 

1498 

00 

13 

13 

1499 

00 

04 

81 

1500 

00 

00 

04 


1497 

00 

28 

50 

1382 

00 

00 

60 

1513 

00 

01 

07 

1507 

00 

01 

48 

1509 

00 

06 

72 




















[^nn—^n^3(ii)] 


TRm : 20, 2005/*m 29, 1927 


9351 


Taluka : KHANAPUR District: SANGLI State : MAHARASHTRA 


Sr. 

Name of the 

Survey No. 

Gat No. 

Sub-Division 

No. 

Area 

No. 

Village 

Hectare 

Are 


1 

2 

3 

4 

5 

6 

ma 

S 


1 BHALAVANI (Contd.) 

99 


00 

16 

50 


Metalled Road in 1 






between Gat 

► 

00 

03 

11 


No 99 & 98 j 






97 


00 

01 

62 


95 


00 

01 

14 


94 


00 

00 

75 


93 


00 

30 

10 


92 


00 

10 

40 


91 


00 

07 

28 


90 


00 

07 

87 


89 


00 

12 

14 


88 


00 

26 

86 


280 


00 

18 

88 


283 


00 

11 

64 


281 


00 

11 

72 


282 


00 

15 

91 


296 


00 

00 

15 


297 


00 

26 

61 


298 


00 

19 

51 


293 


00 

27 

26 


298 


00 

18 

77 


293 


00 

04 

36 


311 


00 

26 

27 


312 


00 

32 

78 


310 


00 

06 

22 


313 


00 

26 

66 



Total 

07 

96 

15 

2 ALSUND 

240 


00 

04 

87 


237 


00 

04 

29 


236 


00 

04 

66 


234 


00 

07 

30 


232 


00 

08 

12 


142 

1 

00 

37 

18 


230 


00 

28 

35 


229 


00 

32 

31 


224 


00 

41 

36 


225 


00 

16 

50 


221 


00 

45 

83 


Asphalted Road in 1 






Gat No 221 J 


00 

04 

31 


2271 


00 

18 

14 



















2220 

2221 

2222 

2223 

2202 

2201 

2200 

2198 

SH -111 in 
between Gat No 


2198 & 2193 
2193 

2195 

2196 

2197 



3 TAN 


LVADI 


119 

118 


i, 1927 


[Part II—Sec. 3(h)] 


State: MAHARASHTRA 


Sub-Division 

! Area 

wMI/ k/IV IvBV/Vt 

No. 

Hectare 

Are 

jjjjjjjjj 

5 

6 

mm\ 

8 


00 

10 

68 


00 

22 

01 


00 

00 

62 


00 

37 

89 


00 

00 

89 


00 

31 

59 


00 

19 

00 


00 

19 

14 


00 

16 

49 


00 

04 

41 


00 

24 

71 


00 

18 

55 


00 

18 

26 


00 

07 

03 


00 

05 

91 


00 

05 

22 


00 

00 

76 


00 

11 

96 


00 

27 

46 


o 

o 

03 

75 

** 

00 

22 

65 

► 

00 

04 

68 


00 

06 

75 


00 

06 

86 


00 

05 

17 


00 

11 

81 

Total 

05 

97 

47 


00 

10 

50 


00- 

16 

43 

3 

00 

13 

48 

8 

00 

02 

17 

7 

00 

03 

79 

6 

00 

02 

82 

5 

00 

00 

32 

9 

00 

00 

20 


00 

39 

24 


00 

04 

80 


00 

05 

13 


00 

03 

35 




















[MPT II—sn*S3(ii)] _ 


Talufca: KHANAPUR 


Mama of the 
Village 


^RcT^TT^m: 3PP<T20, 2005/3*^29, 


District: SANG LI 


Survey No. 


TANDOLVADI (Contd.) 


Gat No. 


_ 4 _ 

143 

144 

145 

146 

151 

152 

154 

155 

158 

159 

160 
179 

196 

197 

198 

213 
212 

214 

215 

216 
217 
220 

Metalled Road In 
Gat No. 220 

Balavadi Canal 
between Gat No 
220 & 260 

260 

259 

258 

256 

Yerla River 
between Gat No 
256 & V.B of 
Andhali 


State: MAHARASHTRA 


Sub-Division. . 

No. Hectare Are 


00 02 60 

00 04 34 

00 08 81 

00 08 71 

00 08 09 

00 03 35 

00 08 87 

00 03 50 

00 16 53 

00 03 38 

00 05 56 

00 17 03 

00 14 04 

00 07 69 

00 13 17 

00 08 78 

00 00 05 

00 01 30 

00 01 48 

00 05 07 

00 04 35 

00 15 22 

00 01 19 

00 08 09 

00 07 16 

00 07 83 

00 05 49 

2 00 06 72 

00 11 44 

Total 03 12 07 


[No. R-31015/28/2004-0.R.-II] 
HARISH KUMAR, Under Secy. 


2361 GI/05—14 
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9354 




^T. 31T. 2936. 

to t 

Fkltfl cRTT 
^ f^TcTR 


18 3TO, 2005 

|— ?R3iR cfra^cl ^f TRt 3l|cjt?qq> ^TcffTT 

TT^T ^ TTFTc^JT (§rN) ?R«jm ?f gfa||U|| ?pht 
?T^ fRj TTtfWT^t 5^3 if f^3T3RR cR7 9£)fetiR 
'■T 3> feTJ 'HRcT ^tfcRR <t>l9ft*lrt Ic4fi|<^ gRT 

FT \5fFft ^erto; 


mFrcTT: 


oft? ?Rq> 
3TFRRE TRfr^T 
cjfafcT t. f^RRfl 
3rfarFR g?T 


3?#r 


K itft 9Ndlsfrt fawif £ 5Rte <fc ftp? ZT? 
jffcTT ! % faft ^Pl if. tjfT to* TOg SPjqyft iff 
^RT HlSHel^d ftw? to 3>T 5TRTT4 t, ^qto cf> 
f^TT 3TP?; 


3?toh 


3Tcf: 3TC. cF^fq 
viM^Vl cf? 

3 vSMttNI (l 

vi^qVi g> arf^r^rf? 


W9>R, 3ft? <5 |P|vf) 91 ^Mefl^-T (»jfif ^ 

cRF 3R^T) Slfto'Urt 1962 (l962 cFtT 50), c[?f £JRT 

§t?t y^fr toto ^r sto to §<?, ott ^fJt if 

3vT 3tto cJR^ £F? 3rtR 3tT?RI cfft EffF'TT cfR^ft f; 


^ifchl, tjf) 
0 nH 4>'! 3?T 
^RcTT ^f tJrtto 


3#^' 


W7HTFT fto?| 

TffRT^ if fljt 
ftoR to'lviH!, 

ylvji f^cTT 

ftoffi ?77 if 


3ft) 


3T^ 3 tot ^t if toft, FH Tllto % 
n=rr ^f gcRT ■>trct wjfi g>t afcRff iwr 
3RT ■§ tor ft, ?to[ to «fr to ^fsr ^ to 

to cf) fen? ttor vjqto eft 3#cffR eft ato eft 
*1*41. WR jJlft)<bt$, Hldo^I RFTc^-T 

■HReT '^tfcRR tpWf&R felPt^F 73, SRTT9 ton, 
^ to^fr to. *RRJ? - 321001 (?RR«TP-T) cf>> 

f&q tot torn 




WFfttcf : TOJf 


f^TcTT : »RfT2? fKHJ : ?ToRaTH 


fFR ?T. JTR ?6T 


RPT 




^fWot tefto if 


RT?TT iffef 


RTcti fWr^ : 


676 

0.0626 

677 

0.1378 

679 

0.0504 

680/2444 

0.0187 

680 

0.1355 

684 

0.0139 

681 

0.0360 

682 

0.1553 

749 

0.0851 

750 

0.1904 

751 

0.0800 

748 

0.i008 

747 

0.0880 

695 

0.0953 

1276 

0.0427 


[W0TO3fR0—31015 / 82/2004-3ft 3fR. [| ] 
Ffr?T 3RR ?ffrR- 


New Delhi, the 18th August, 2005 
S. O. 2936.— Whereas it appears to the Central Government that 
it is necessary in the public interest that for the transportation of petro¬ 
leum products from Manglya (Indore) terminal in the State of Madhya 
Pradesh, an extension pipeline to Piyala in the State of Haryana and 
Bijwasan in theNCT of Delhi should be laid by Bharat Petroleum Cor¬ 
poration Limited; 


And whereas it appears to the Centra! Government that for .the purpose 
of laying such pipeline it is necessary to acquire the right of user in 
land under which the said pipeline is proposed to be laid and which is 
described in the Schedule annexed hereto; 

Now, therefore, in exercise of the powers conferred by sub-section (I) 
of section 3 of the Petroleum and Minerals Pipelines (Acquisition of 
Right of User in Land) Act, 1962 (50 of 1962), the Central Government 
hereby declares its intention to acquire the right of user therein; 

Any person, interested in the land described in the said Schedule may 
within twenty one days from the date on which copies of the Gazette of 
India containing this notification are made available to the public; ob¬ 
ject in writing to the acquisition ot the right of user therein for laying of 
the pipeline under the land to Shri Deepak Nandi, Competent Authority. 
Mumbai-Manglya Pipeline F,xtension Project, Bharat Petroleum Cor¬ 
poration Limited. 73, Pratap Vila Rose Vila schein. Bird Sanctuary road 
Bharatpur - 321001 (Rajasthan). 

SCHEDULE 


Tehsil; Bharatpur District 

: Bharatpur 

State : Rajasthan 

S.No. Name Of Village 

Survey No. 

Area in Hectare 

1 2 

3 

4 

1 NAGLABANDH 

676 

0.0626 


677 

0.1378 


679 

0.0504 


680/2444 

0.0187 


680 

0.1355 


684 

0.0139 


681 

0.0360 


682 

0.1553 


749 

0.0851 


750 

0.1904 


751 

0.0800 


748 

0.1008 


747 

00880 


695 

0.0953 

2 NAGLAVILOTHI 

1276 

0.0427 


[F.N. R-31015/82/2004-OR-II] 


HARISH Kl’MARj Under Secretary 
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1 

2 

3 

4 



3 

g^frar 1 (grrft...) 

2457 

0.0020 

^»T. 3IT. 2937.— RWR gft cfr^f%cT if ^ 3TT<mig> MlrT 



2460 

0.0144 

stmi t fa 'Rtzrsr^'Jfi mgg if qFrcemm ^ tfht 



2461 

0.0360 

if fallen crarr fiiwfl gipfpj TTRFFft if f^vjfciwn rRP frgjfctqq 



2473 

0.0020 

g> HR<t6M fcP? PRef ^jjTfcPP! ggtjft?jg gRT 



2475 

0.0576 

^ f^TR grnft Ttrf^; 




2476 

0.1152 





969 

0.0216 

3fR c^tzr PRPK g>t fRft 9F1Hr^T f^M g> IPfftjR ^ f?pj pp 



970 

0.0040 

3TTcjwp y^fteT ?Tnr i? % tRft ijfit if, gfr gm/r srfrt a^j^ft if 



980 

0.0936 

erfffa t. f^RTH ^Tefrf f«tWJ v3TT^ g=5T TOTT<I $, FqppT ^ 



981 

0.0648 

3^cftK g>7 3T5N f^RTT 7JTT1JI 




977 

0.0072 





986 

0.0072 

3m: 3R, cfNta ^REfjR, ^T^frfeTZTR s/R TjRmt 

WToflFf (*# it 

4 

fcfcftcjl 

248 

0.0147 

<T> 3Tf^£pR g>T amH) 3Tj?|Pm+i 1962 (l962 g>T 50), g>f STT7T 



444 

0.0504 

3 gft FWTCT (l) gRT Ppm vrfjkliil' g>T w4l J l gRef \Jp ^t 



P54 

U.UUfO 

WgRr ^ arfsRfiR gTT 3mN SRH g* aFFt atT?FJ 3>t TqfaqT gReft £| 



275 

U.l/Doz 

0.0240 





973/1753 

0.0624 

'F'S ^I4n, sift i) qRld *jf*1 ij f^cR^ %, \J*T ?tRR3 ^ 

5 

grc 

13 

0.0332 

f^RT^t ^ ^cff( *TR7T ^ ^MM^I 

g?i gfrra'f fiitjKq 



53 

0.0264 

vJHcTT gif FReRT eRT vjTRff £, §<tg>Ri f?Rr ^ TffeR ijfrt £ 



32 

0.0883 

WTRTFT ^TFf ^ feR FRPW g> sdStSiR $ 3t#7 ^ 



36 

0.0174 

vmm7 if -tfi <?fgg> g^t, wq mfeggfl. 




756 

C 0127 

mR4)m11[, 'HKfl cPNT^ 9H 73, PeTPT f^HT, 



754 

00710 

TRt Rfdl 7g?fH, TP?, PRFf? •- 321001 (777rMM) git 



753 

00062 

TR if 3TTdq ifa i 




784 

0.0345 





788 

0.0040 

arpjiJt 




787 

0.0072 

cf?7fTc7 mfffg? f/c7T : , *R7PJ? TRZt : -ffuR-CTR 

6 

3^?T 

140 

0 0546 

jF*T ■fi. 77P? giT RPT ^ g. «^5 Rk 7 fg^R if 



134 

0.0576 

1 2 3 

4 



128 

0.0288 

1 gwrft 432 

0.0170 



263 

0.0522 

2 g^gr ’Rctj? Rgj g, 2 350 

00144 



261 

0.0396 

349 

0.1368 



236 

0.0576 

348 

00576 



225 

0.0406 

347 

0.0504 



227 

0.0576 

344 

0.0864 



203 

0.0691 

338 

00576 



260 

0.0072 

334 

0.0100 



234 

0.0216 

333 

0.1080 



232 

0.0144 

332/3399 

0.0100 



228 

0.0360 

346 

0.0020 



129 

0.0030 

3 grtftaT 1 1924 

0.0105 

7 

gmr^r 

309 

0.0100 

979 

0.1208 



316 

0.0088 

976 

0.0608 



369 

0.0382 

993 

0.0036 



421 

0.0238 

2464 

0.1080 



386 

0.0230 

2463 

00015 



619 

0.0189 


2462 0.1296 
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New Delhi, the 18th August, 2005 


S. O. 2937.— Where: 
it is necessary in the pub!| 
leum products from Man 
Pradesh, an extension 
Bijwasan in theNCT ofty 
poration Limited; 


:as it appears to the Central Government that 
ic interest that for the transportation of petro- 
i>lya (Indore) terminal in the State of Madhya 
f ipeline to Piyala in the State of Haryana and 
'ethi should be laid by Bharat Petroleum Cor- 


And whereas it appears 
of laying such pipelin^ 
land under.which the s 
described in the Schedule 


Now. therefore, in exercisi 
of section 3 of the Petrc I 
Right of User in Land) Api 
hereby declares its intent! 


Any person, interested i 
within twenty one days I 
India containing this no 
ject in writing to the acq 
the pipeline under the lai 
Mumbai-Manglya Pi pel 
poration Limited, 73, Prat; 
Bharatpur-321001 (Raja: 


Tehsil: Bharatpur 


BAGDHARI 
KASBA BHAfl 
CHAK NO. 2 


JAGHINA 1 


the Central Government that for the purpose 
it is necessary to acquire the right of user in 
pipeline is proposed to be laid and which is 
annexed hereto; 


;e of the powers conferred by sub-section (1) 
leum and Minerals Pipelines (Acquisition of 
;t, 1962 (50 of 1962), the Central Government 
ion to acquire the right of user therein; 


i the land described in the said Schedule may 
om the date on which copies of the Gazette of 
t|fication are made available to the public; ob- 
qisition of the right of user therein for laying of 
to Shri Deepak Nandi. Competent Authority, 
i^ie Extension Project, Bharat Petroleum Cor¬ 
ap Vila, Rose Vila schem. Bird Sanctuary road 
sthan). 


SCHEDULE 

district: Bharatpur State ; Rajasthan 


S.No. Name Of Village Survey No. Area in Hectare 


432 
ATPUR 350 
349 


348 

347 

344 

338 

334 

333 

332/3399 

346 

1924 

979 

976 

993 

2464 

2463 


0.0170 

0.0144 

0.1368 

0.0576 

0.0504 

0.0864 

0.0576 

0.0100 

0.1080 

0.0100 

0.0020 

0.0105 

0.1208 

0.0608 

0.0036 

0.1080 

0.0015 
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1 2 

3 

4 

3 JAGHINA 1 (Contd..,’ 

) 2462 

0.1296 


2457 

0 0020 


2460 

0.0144 


2461 

0.0360 


2473 

0.0020 


2475 

0.0576 


2476 

0.1152 


969 

0.0216 


970 

0.0040 


980 

0.0936 


981 

0.0648 


977 

0.0072 


986 

0.0072 

4 VI LOTH 1 

248 

0.0147 


224 

0.0504 


622 

0.0076 


854 

0.0532 


975 

0.0240 


973/1753 

0,0624 

5 PAR 

13 

0.0332 


53 

0.0264 


32 

0.0883 


36 

0.0174 


756 

0.0127 


754 

0.0710 


753 

0.0062 


784 

0.0345 


788 

0.0040 


787 

0.0072 

6 ATHERA 

140 

0.0546 


134 

0.0576 


128 

0.0288 


263 

0.0522 


261 

0.0396 


236 

0.0576 


225 

0.0406 


227 

0.0576 


203 

0.0691 


260 

0.0072 


234 

0.0216 


232 

0.0144 


228 

0.0360 


129 

0.0030 

7 BAMANPURA 

309 

0.0100 


316 

0.0088 


369 

0.0382 


421 

0.0238 


386 

0.0230 


619 

0.0189 


[F.N. R-31Q15/82/2004-0R-11] 
HARISH KUMAR) Under Secretary 
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18 3FTFf, 200S 

WT. OT. 2938.— mmpR ^ Sglfaam 3fR aaPRt m^MdiSd *i 

OTlk ^ 3?f^R g>T 3Rfa) 3Tfef^T, 1962 (1962 W 50) (f^ f^[ 
^mafc tRmm mam 3Tf§Tf^mTT aPFT W t ) aft STRT 3 aft mmTRT (l) $ 

3ttftm \3TT^t >ft ^ *TRaT '(R'PR afc 3tt7 Miffed ^tm ■'tmRRJ 4>l 

3ff£RJxR?T TTGZJT <pr.3TT. 1192 01 3T$R, 2005, aft iTRc! cfc 

tTlft® 02 3T$R 2005 $ ttaptflTaT aft aft. gRT \RT 3Tl?1^tRT ft ftd , '1 
3Tf?^ ft R l Pfe ajfft ft Wk TRtt ft Hl'lc4l (sP^) 7R€JFH 3 
gRq | U| | *t f^OTcTT rfSTT ftrcft msftaj 7T^TP?I ftat ft Rldcil+M cfcR 
ft ^ l foqq mamft a$> mR4eH a$> 5^-HMc4l 91^RTT^T fkmR 
qftqtaRTT ft 3 *TRcT ftftfctaR fdfftcki gRT Tjap faRatR 

m^MdlS'l Riilft ft OTtvJFT ft fftaj 'JHtl'lM ft 3fft|^l7 cpl 3)yjq ft 3f4^ 
arnm ftt ftwr aft aft ; 

3ft? \3W 7T3f9R StftRjxRT ftt «(cl4l \JR?TT aft Clio'S 7 ajJR, 2005 aft 
vjqcfaq cf><a ft qi? ft ', 

ftft Trer*r uilSiipft ft, mgar 3tfftftarq ftt mm 6 ftt m^rnm (i) ft atftm 

aftftq mmuR aft amft ftfttf ft ft I ; 

3fft ftaftm TRapR ft, mam ftftft R fftajR 4Rft ft M?^id , ftft afi? 
mmrmm ft ajpft m fft mam ^fft ms'idt^t fftnift ft fftft sr^fSm H, ajmft 
mmzfPT ft artftpR apt 3taftt cr^ ^ fftfftfftara fftmr ft ; 

3m: 3R, aftftq TRapR, mam 3#PW aft gRT 6 aft mqsrRT (l) gRT 
3mm mfftmft g>t taftm 3Rft ga;. am ft«Rii apmft t fap ad^Rj^MT ^ 
mRm A Icrf^m ^ ^i Mi^Mdi^q Ru>(^ mgafim a^ 

3Tf6mR am ar^i f?mn mian t ; 

3tft TRapR mgar 3rf$rRwq gft ejrt e mwaT (4) gRi 3mm 

^ i f^ri qt gq 5m1m afR^ am fktm ^aft t a^ai ^ d mqajt 7 ! <pt 
oifaJapR ?m idwr afr ^t<prh arr^ta^ apt maapR ^i Pif^n ?t^ 
aft gmra:, 'apft ^ 5am, w ^itftam aprmfft?Ft $ 

fkflm ?tm 1 

3I^t 

amtffR : aRcTR fvjTeTT : HRT^7 TRat ■ mmRTH 


J_ 2 

1 3Rmrgm (amfr...) 


amt m 

TTFt <PT Rpt 

mf m. 

ftmapR iN£aR d 

1 

2 

3 

4 

1 

3Ridifm 

14 

0.0973 



15 

0.0385 



13 

0.0031 



19 

0.0134 



20 

0.2583 



22 

0.0071 



26 

0.0874 



27 

0.0020 



25 

0.0110 



33 

0.0587 



28 

0.0261 



32 

0.1380 



31 

0.0010 



57 

0.0611 



56 

0.0013 



59 

0.0188 


2 3f5^t 


3 

55 

70 

60/313 

61 

64 

62 

67 

105 

106 
107 
112 

113 

114 

115 

117 

116 

118 

68 
90 

92 
95 
94 

93 
119 
121 

139 

140 
142 

144 

145 

146 

147 

148 

145 

146 

97 

98/187 

98 

99 
101 
102 

107 

108 
109 
111 

115 

117/181 

116 
44 
43 

40 

41 

46 

46/186 

47 
372 
371 


4 

0.0633 

0.0265 

0.0100 

0.0273 

0.0248 

0.0405 

0.1054 

0.0725 

0.0255 

0.0698 

0.0789 

0.0865 

0.0010 

0.0325 

0.0371 

0.0160 

0.0104 

0.0414 

0.0040 

0.0806 

0.1024 

0.0070 

0.0060 

0.0432 

0.0557 

0.0040 

0.0443 

0.1596 

0,0031 

0.0010 

0.0666 

0.0236 

0.0250 

0.1199 

0.0280 

0.0077 

0.0010 

0.1542 

0.0024 

0.0465 

0.1836 

0.0016 

0.0201 

0.0375 

0.0648 

0.0460 

0.0298 

0.0235 

0.0449 

0.0016 

0.0020 

0.0635 

0.0376 

0.0580 

0.0484 

0.0100 

0.1266 


3 Wi 
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380 

0.1765 

381 

0.1062 

382 

0.1557 

383 

0.1151 

397 

0.2376 

413 

0.1514 

414 

00010 

415 

0.0207 

418 

0.0602 

433 

0.0010 

431 

0.1944 

432 

0.1152 

444 

0.0072 

430 

0.0194 

456 

0.1151 

474 

0.1126 

473 

0.0464 

471 

0.2099 

470 

0.0020 

487 

0.1086 

489 

0.0746 

490 

0.0643 

491 

0.0720 

500 

0.2767 

499 

0.0499 

310 

0.1339 

309 

0.0158 

312 

0.0168 

313 

0.0625 

311 

0.0176 

315 

0.0034 

316 

0.0200 

318 

0.0020 

320 

0.0040 

319 

0.1084 

369 

0.0266 

364 

0.0288 

365 

0.0177 

366 

0.0387 

403 

0.0046 

402 

0.0239 

370 

0.0137 

401 

0.0352 

410 

0.1106 

411 

0.0970 

412 

0.0684 

420 

0.1223 

388 

0.1840 

421 

0.0050 

387 

0.0844 

424 

0.0028 

386 

0.0487 

614 

0.0080 

615 

0.0173 

616 

0.0901 

612 

0.0920 

620 

0.0100 

621 

0.1697 

619 

0.1395 

626 

0.0020 


6 gf^u 


3 

4 

104 

0.0068 

102 

0.0040 

103 

0.1400 

97 

0.1107 

95 

0.0910 

96 

0.0010 

92 

0.1113 

91 

0.1473 

36 

0.0080 

64 

0.0198 

59 

0.0595 

65 

0.0020 

66 

0.0008 

67 

0.0905 

68 

0.1632 

70 

0.0576 

71 

0.0628 

83 

0.1240 

82 

0.0747 

105 

0.1449 

118 

0.0126 

119 

0.0230 

122 

123 

ofpo 

0.TC38 

126 

0.0087 

124 

0.1500 

128 

0.1107 

1612 

0.0103 

1613 

0.1216 

1622 

0.0553 

1621 

0.0167 

1623 

0.0491 

1625 

0.0100 

1632 

0.0341 

1630 

0.0186 

1631 

0.0085 

2045/2230 

0.0230 

2045 

0.0445 

2017 

0.0628 

2044 

0.0010 

2018 

0.0729 

2015 

0.0197 

2021 

0 0321 

2022 

0.0256 

2014 

0.0629 

2025 

0.0196 

2013 

0.0978 

2026 

0.0014 

2029 

0.0536 

2030 

0.0435 

2031 

0.0029 

2032 

0.0555 

2007(C/T) 

0.0189 

1995 

0.0030 

1996 

0.0672 

1990 

0.0317 


1 

6 
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2 


Slftgllciril 


7 ftoM 


3 

4 

1 

2 

3 

4 

1989 

0.0013 

7 

f\ A in / rv \ 

[qdlot (dm...) 

683 

0.0427 

1987 

0.1408 



672 

0.0108 

1988 

0.0553 



684 

0.0762 

1985 

0.1013 



686 

0.0020 

1866 

0.0832 



687 

0.0346 

1886 

0.0120 



688 

0.0707 

1842 

0.1368 



689 

0.0060 

1867 

0.0399 



691 

0.0493 

1885 

0.0710 



717 

0.0520 

1889 

0.0012 



718 

0.0462 

1884 

0.0310 



716 

0.0072 

1890 

0.0630 



715 

0.0116 

1881 

0.0010 



711 

0.0461 

1891 

0.0546 



712 

0.0678 

1892 

0.1369 



709 

0.0734 

1840 

0.0515 



853 (C/T) 

0.0077 

1838 

0.0627 



855 

0.0040 

1839 

0.0355 



852 

0.0036 

1829 (C/T) 

0.0153 



863 

0.0288 

1822 

0.0364 



864 

0.0108 

1823 

0.0262 . 



865 

0.0634 

1820 

0.0401 



866 

0.0276 

1790 

0.0512 



870 

0.0992 

1784 

0 0482 



871 

0.0020 

1785 

0.0697 



874 

0.0901 

1904 (C/T) 

0.0144 



875 

0.0100 

1787 

0.0192 



903 

0.0040 

1786 

0.0990 



906 

0.0122 

311 

0.0453 



934 

0.0127 

316 

0.0300 



933 

0.0961 

315 

0.0976 



932 

0.0827 

314 

0.0094 



927 

0.0808 

313 

0.0429 



928 

0.0770 

321 (C/T) 

0.0102 



905 

0.0527 

250 

0.0473 



904 

0.0139 

252 

0.0020 



926 

0 0890 

251 

0.0979 



925 

0.0040 

257 

0.0100 



970 

0.0272 

249 

0.0091 



971 

0.0282 

247 

0.1008 



973 

0.0010 

246 

0.0146 



974 

0.0891 

219 

0.0023 



1009 

0.0574 

225 

0.0652 

8 


281 

0.0026 

619 

0.0360 



282 

0.1239 

621 

0.0388 



283 

00629 

632 

0.0350 



284 

0.1865 

630 

00040 



256 

0.0095 

631 

0.1115 



248 

0. 0748 

626 

0.0278 


' 

249 

0.0492 

627 

0.0802 



247 

0.1629 

628 

0.0202 



246 

0.1221 

629 

0.0020 



239 

0.1540 

649 

0.0246 



237 

0.0892 

648 

0.0541 



234 

0.0774 

681 

0.0865 



233 

0.0061 

682 

0.0113 



232 

0.1486 

646 

0.0311 

9 


1249 

0.0723 
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1532 

0.0614 

1741 (C/T) 

0.0324 

1542 

0.0150 

1543 

0.0325 

1530 

0.0075 

739 

0.0936 

740 

0.0260 

708 

0.0224 

709 

0.0080 

716 

0.0085 

710 

0.0792 

705 

0.0240 

711 

0.0100 

662 

0.0080 

667 

0.0434 

688 

0.1289 

689 

0.0094 

690 

0.0258 

686 

0.0823 

663 

0.0693 

666 

0.0709 

610 

0.0965 

621 

0.0332 

611 

0.0897 

612 

0.0075 

608 

0.0119 

607 

0.0725 

198 

0.2283 

223 

0.0010 

222 

0.0694 

200 

0.0265 

202 

0.0785 

215 

0.1338 

216 

0.0084 

230 

0.0969 

214 

0.0075 

232 

0.0595 

229 

0.0010 

233 

0.0047 

236 

0.1614 

237 

0.0010 

262 

0.0032 

235 

0.0404 

720 

0.0048 

723 

0.0133 

724 

0.0685 

725 

0.0779 

721 

0.0986 

812 

0.1038 

813 

0.0600 

816 

0.0319 

817 

0.0020 

814 

0.0010 

815 

0.1116 

820 

0.0069 

821 

0.0949 

823 

0.0866 

824 

0.0311 
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3 . 

4 1 _ 

2 

3 

4 

839 

00751 11 

qf? (eirtL) 

753 

0.0010 

840 

0.0050 


752 

0.0631 

844 

0.1216 


761 

0.0837 

843 

0.0036 


763 

0.0181 

860 

0.0261 


765 

0.0873 

845 

0.0153 


764 

0.0347 

846 

0.0772 


770 

0.1260 

847 

0.0084 


771 

0.1065 

857 

0.0100 


772 

0.0100 

859 

0.0225 


773 

0.1045 

848 

0.0418 


784 

0.0663 

858 

0.0994 


785 (C/T) 

0.0720 

850 

0.0317 


783/1106 

0.0792 

856 

0.1327 


786 

0.0134 

854 

0.0032 


783 

0.1725 

852 

0:0042 


795 

0.0010 

853 

0.0939 


782 

0.1137 

922 

0 0412 


781 

0.1008 

925/983 

0.0228 12 

3TE*7f 

141 

0.0030 

953 

0.1123 


140 

0.0174 

11 

0.0961 


139 

0.0576 

13 

0.0100 


134 

0.0611 

31 

Gi0040 


135 

0.0720 

53 

0.0240 


138 

0.0020 

14 

0.1945 


128 

0.0882 

17 

6.0350 


184 

0.1080 

19 

0.0060 


185 

0.0020 

29 

0.0050 




18 

0.2712 


186 

0.0720 

32 

0.0701 


188/377 

0.0040 

34 

00102 


188 

0.1423 

35 

0.0859 


286 

0.0288 

33 

0.0144 


264 

0.1872 

36 

0.0042 


263 

0.0126 

63 

0.0502 


262 

0.0216 

66 

0.1810 


291 

0.0144 

82 

0.0814 


261 

0.0828 

83 

0.1547 


248 

0.0159 

83/1129 

0.0648 


247 

0.0072 

72/1102 

0.1105 


237 

0.1296 

72 

0.0040 


236 

0.0432 

73 

0.0049 


224 

0.0040 

74 

0.0741 


225 

0.0098 

75 

0.0806 


226 

0.0072 

717 

0.0141 


227 

0.0360 

719 

0.0628 


203 

0.0029 

723 

0.1198 


202 

0.0072 

722 

0.0010 


204 

0 0040 

731 

0.0718 13 


768 

0.0086 

738 

0.1356 


769 

0.1716 

744 

0.0040 


844 

0.1028 

745 

0.0897 


845 

0.0539 

747 

0.1159 


846 

0.0481 


756 

755/1145 

759/1146 

759/1142 

762 

755 

754 


0.0089 

0.0100 

0.0070 

0.0020 

0.0072 

0.1047 

0.0010 


847 

847/1178 

855 

854 

857 

853 


0.0594 

0.1142 

0.0431 

0.0056 

0.0065 

0.0158 


2361 G1/05—15 
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1 2 
1 ACHALPURA 

(Contd...) 


2 ADDf 
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3 

4 

1 

2 

3 

i 

55 

0.0633 

3 

BAGDHARI 

380 

0.1765 

70 

0.0265 


(Contd...) 

381 

0.1062 

60/313 

0.0100 



362 

0.1557 

81 

0.0273 



383 

0.1151 

64 

0.0246 



397 

0.2376 

62 

0.0405 



413 

0.1514 

67 

0.1054 



414 

0.0010 

105 

0.0725 



415 

0.0207 

106 

0.0255 



418 

0.0602 

107 

0.0698 



433 

0.0010 

112 

0.0789 



431 

0.1944 

113 

0.0865 



432 

0.1152 

114 

0.0010 



444 

430 

0.0072 

0.0194 

115 

0.0325 



456 

0.1151 

117 

0,0371 



474 

0.1126 

116 

0.0160 



473 

0.0484 

118 

0.0104 



471 

0.2099 

68 

0.0414 



470 

0.0020 

90 

00040 



487 

0.1086 

92 

0.0806 



489 

0.0746 

95 

0.1024 



490 

0.0643 

94 

00070 



491 

0.0720 

93 

00060 



500 

02767 

119 

0 0432 



499 

0.0499 

121 

00557 

4 

BAMANPURA 

310 

0.1339 

139 

0 0040 



309 

0.0158 

140 

0,0443 



312 

0.0168 

142 

01596 



313 

0.0625 

144 

00031 



311 

315 

0.0176 

0.0034 

145 

0.0010 



316 

0.0200 

146 

0 0666 



318 

0.0020 

147 

0.0236 



320 

0.0040 

148 

0.0250 



310 

0.1084 

145 

0 1199 



369 

0.0266 

146 

0.0280 



364 

0.0288 

97 

0.0077 



365 

0.0177 

98/187 

00010 



366 

0.0387 

98 

0.1542 



403 

0.0046 

99 

0.0024 



402 

0.0239 

101 

0 0465 



370 

0.0137 

102 

0.1836 



401 

0.0352 

107 

0.0016 



410 

0.1106 

108 

0.0201 



411 

0.0970 

109 

0.0375 



412 

0.0684 





420 

0.1223 

111 

0.0648 









388 

0.1840 

115 

00460 



421 

0.0050 

117/181 

0.0298 



387 

0.0844 

116 

0.0235 



424 

0.0028 

44 

0.0449 



386 

0.0487 

43 

0.0016 



614 

0.0080 

40 

0.0020 



615 

0.0173 

41 

0.0635 



616 

0.0901 

48 

0.0376 



612 

0.0920 

46/186 

0.0580 



620 

0.0100 

47 

0.0484 



621 

0.i‘697 

372 

0.0100 



619 

0.1395 

371 

0 1266 



626 

0.0020 


3 


BAGDHAR! 
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5 
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3 

4 

1 

2 

3 

104 

0.0068 

6 

TUHIYA (Contd.... 

..) 1989 

102 

0.0040 



1987 

103 

0.1400 



1988 

97 

0.1107 



1985 

95 

0 0010 



1866 

96 

0.0010 



1886 

‘ 92 

0.1113 



1842 

91 

0.1473 



1867 

36 

0.0080 



1885 

64 

0.0198 



1889 

59 

0.0595 



1884 

65 

0 0020 



1890 

66 

0.0008 



1881 

67 

0.0905 



1891 

68 

0.1632 



1892 

70 

0.0576 



1840 

71 

0.0628 



1838 

83 

0.1240 



1839 

82 

0.0747 



1829 (C/T) 

105 

0.1449 



1822 

118 

0.0126 



1823 

119 

0.0230 



1820 

122 

0.0020 



1790 

123 

0.1938 



1784 

126 

0.0087 



1785 

124 

0.1500 



1904 (C/T) 

128 

0.1107 



1787 

1612 

0.0103 



1786 

1613 

0.1216 

7 

VILOTHI 

311 

1622 

0.0553 



316 

1621 

0.0167 



315 

1623 

0.0491 



314 

1625 

0.0100 



313 

1632 

0.0341 



321 (C/T) 

1630 

0.0186 



250 

1631 

0.0085 



252 

2045/2230 

0.0230 



251 

2045 

0.0445 



257 

2017 

0.0628 



249 

2044 

0.0010 



247 

2018 

0.0729 



246 

2015 

0.0197 



219 

2021 

0.0321 



225 

2022 

0.0256 



619 

2014 

0.0629 



621 

2025 

0.0196 



632 

2013 

0.0978 



630 

2026 

0.0014 



631 

2029 

0.0536 



626 

2030 

0.0435 



627 

2031 

0.0029 



628 

2032 

0.0555 



629 

2007(C/T) 

0.0189 



649 

1995 

0.0030 



648 

1996 

0.0672 



681 

1990 

0-0317 



682 

1991 

0.0264 



646 


0.0013 

0.1403 

0.0553 

0.1013 

0.0332 

0.0120 

0.1368 

0.0399 

0.0710 

0.0012 

0.0310 

0.0630 

0.0010 

0.0546 

0.1369 

0.0515 

0.0627 

0.0355 

0:0153 

0.0364 

0.0262 

0.0401 

0.0512 

0.0482 

0.0697 

0.0144 

0.0192 

0.0990 

0.0453 

0.0300 

0.0976' 

0.0094 

0.0429 

0.0102 

0.0473 

0.0020 

0.0979 

0.0100 

0.0091 

0.1008 

0.0146 

0.0023 

0.0652 

0.0360 

0.0388 

0.0350 

0.0040 

0.1115 

0.0278 

0.0802 

0.0202 

0.0020 

0.0246 

0.0541 

0.0865 

0.0113 

mu 



1 


[^fFTlI— 3 P* 53 (ii)] 


20 , 2005 /srm 29 , 1927 



VILOTHI (Contd...) 683 0.0427 

672 0.0108 

684 0.0762 

686 0.0020 

687 0.0346 

688 0.0707 

689 0.0060 

691 0.0493 

717 0.0520 

718 0.0462 

716 0.0072 

715 0.0116 

711 0.0461 

712 0.0678 

709 0.0734 

853 (C/T) 0.0077 

855 0.0040 

852 0.0036 

863 0.0288 

864 0.0108 

865 0.0634 

866 , 0.0276 

870 0.0992 

871 0.0020 

874 0.0901 

875 O.QIOO 

903 0.0040 

906 0.0122 

934 0.0127 

933 0.0961 

932 0.0827 

927 0.0808 

928 0.0770 

905 0.0527 

904 0.0139 

926 0.0890 

925 0.0040 

970 0.0272 

971 0.0282 

973 0.00.10 

974 0.0891 

1009 0.0574 

ADDA 281 0.0026 

282 0.1239 

283 0.0629 

284 0.1865 

256 0.0095 

248 0.0748 

249 0.0492 

247 0.1629 

246 0.1221 

239 0.1540 

237 0.0892 

234 0.0774 

233 0.0061 

232 0.1486 

1249 0.0723 


DHORMUEI (Contd...) 1253 

0.0100 

1254 

0.0620 

1258 

0.0239 

1255 

0.0803 

1256 

0.0108 

1213 

0.1080 

1214 

0.0144 

1215 

0.0060 

1227 

0.1512 

1231 

0.1181 

1230 

0.0010 

1232 

0.0735 

1233 

0.0040 

1228 

0.0360 

1200 

0.0029 

1195 

0.0168 

1199 

0.1475 

1435 

0.0200 

1434 

0.0939 

1431 

0.0504 

1452 

0.0576 

1165 

0.0286 

1167 

0.0791 

1169 

0.0020 

1170 

0.1440 

1168 

0.0936 

1157 

0.0293 

1171 

0.0052 

1172 

0.0346 

1183 (C/T) 

0.0207 

1400 

0.0222 

1437 

0.0573 

1436 

0.0720 

1433 

0.0020 

1440 

0.0025 

1453 

0.0720 

1456 

0.0288 

1454 

0.0056 

1455 

0.0720 

1457 

0.0060 

1458 

0.0666 

1459 

0.0432 

1468 

0.0072 

1467 

0.0144 

1463 

0.0049 

1464 

0.0986 

1577 (C/T) 

0.0440 

1557 

0.0524 

1556 

0.0324 

1558 

0.0020 

1555 

0.1159 

1553 

0.0481 

1552 

0.0010 

1535 

0.1048 

1536 

0.0792 

1531 

0.0468 

1533 

0.0048 


1537 0.0115 


DHORMUE1 
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10 GUNDVA 
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...) 1532 

0.0614 

1741 (C/T) 

0.0324 

1542 

0.0150 

1543 

0.0325 

1530 

0.0075 

739 

0.0936 

740 

0.0260 

708 

0.0224 

709 

0.0080 

716 

0.0085 

710 

0.0792 

705 

0.0240 

711 

0.0100 

662 

0.0080 

667 

0.0434 

688 

0.1289 

689 

0.0094 

690 

0:0258 

686 

0.0823 

663 

0.0693 

666 

0.0709 

610 

0.0965 

621 

00332 

611 

0.0897 

612 

0.0075 

608 

0.0119 

607 

0.0725 

198 

0.2283 

223 

0.0010 

222 

0.0694 

200 

0.0265 

202 

0.0785 

215 

0.1338 

216 

0.0084 

230 

0.0969 

214 

0.0075 

232 

0.0595 

229 

0.0010 

233 

0.0047 

236 

0.1614 

237 

0.0010 

262 

0.0032 

235 

0.0404 

720 

0.0048 

723 

0.0133 

724 

0.0685 

725 

0.0779 

721 

0.0986 

812 

0.1038 

813 

0.0600 

816 

0.0319 

817 

0.0020 

814 

0.0010 

815 

0.1116 

820 

0.0069 

821 

0.0949 

823 

0.0866 

824 

0.0311 


[Part II —Sec. 3(ii)] 


10 GUNDVA (Contd. 


11 PAR 


..) 839 

0.0758 

840 

0.0050 

844 

0.1216 

843 

0.0036 

860 

0.0261 

845 

0.0153 

846 

0.0772 

847 

0.0084 

857 

0.0100 

859 

0.0225 

848 

0,0418 

858 

0.0994 

850 

0.0317 

856 

0.1327 

854 

0.0032 

852 

0.0042 

853 

0.0939 

922 

0.0412 

925/983 

0.0228 

953 

0.1123 

11 

0.0961 

13 

0.0100 

31 

0.0040 

53 

0.0240 

14 

0.1945 

17 

0.0350 

19 

0.0060 

29 

0.0050 

18 

0.2712 

32 

0.0701 

34 

0.0102 

35 

0.0859 

33 

0.0144 

36 

0.0042 

63 

0.0502 

66 

0.1810 

82 

0.0814 

83 

0.1547 

83/1129 

0.0648 

72/1102 

0.1105 

72 

0.0040 

73 

0.0049 

74 

0.0741 

75 

0.0806 

717 

0.0141 

719 

0.0628 

723- 

0.1198 

722 

0.0010 

731 

0.0718 

738 

0.1356 

744 

0.0040 

745 

0.0897 

747 

0.1159 

756 

0.0089 

755/1145 

0.0100 

759/1146 

0.0070 

759/1142 

0.0020 

762 

0.0072 

755 

0.1047 

754 

0.0010 



[^rmn—-QTO3(ii)] 


*FTOT <!^R : 3FR<T 20, 2005/3im 29, 1927 


PAR (Contd....) 


ATHERA 


MURVARA 


753 

0.0010 

752 

00631 

761 

00837 

763 

0.0181 

765 

00873 

764 

0.0347 

770 

0.1260 

771 

0.1065 

772 

0.0100 

773 

0.1045 

784 

0.0663 

785 (C/T) 

0.0720 

783/1106 

0.0792 

786 

0.0134 

783 

0.1725 

795 

0.0010 

782 

0.1137 

781 

0.1008 

141 

0.0030 

140 

0.0174 

139 

0.0576 

134 

0.0611 

135 

0.0720 

138 

0.0020 

128 

0.0882 

184 ' 

0 1080 

185 

0.0020 

186 

0.0720 

188/377 

0.0040 

188 

0.1423 

286 

0.0288 

264 

0.1872 

263 

0.0126 

262 

0.0216 

291 

0.0144 

261 

0.0826 

248 

0.0159 

247 

0.0072 

237 

0.1296 

236 

0.0432 

224 

0.0040 

225 

0.0098 

226 

0.0072 

227 

0.0360 

203 

0.0029 

202 

0.0072 

204 

0.0040 

768 

0.0086 

769 

0.1716 

844 

0.1028 

845 

0.0539 

846 

0.0481 

847 

0.0594 

847/1178 

0.1142 

855 

0.0431 

854 

0.0056 

857 

0.0065 

853 

0.0158 


14 TONTPUR 169 0.0838 

217 0.0095 

170 0.0067 

216 0.0513 

215 0.0184 

214 0.0923 

213 0.0043 

211 0.0177 

212 0.0648 

205 0.0040 

222 0.0060 

204 0.0499 

203 0.0698 

199 0.0622 

200 0.0435 

196 0.0020 

197 0.0023 

198 0.1023 

195 0.0364 

109 0.0060 

128 0.0506 

127 0.1117 

121 0.0840 

122 0.0584 

116 0.0073 

123 0.0359 

102 0.0861 

103 0.1082 

104 0.0108 

54 0.0020 

53 0.0056 

52 0.1527 

49 0.0692 

50 0.0034 

48 0.0043 

307 0.0801 

366 0.0898 

367 0.0020 

365 0.1248 

364 0.1388 

344 0.0676 

348 0.0367 

345 0.0008 

347 0.0903 

339 0.1041 

328 0.0814 

329 0.0568 

330 0.0020 

322 0.0757 

321 0.0004 

315 0.0620 

396 0.0020 

314 0.0167 

_ 316 0.0598 
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defter FtcfT £ 

sRqiui 

feRcJI'fl’l cl<T> 


ft 


4fclfoi^+l ^ Rwiv 

T ^; 


dfR 3>T m$HeNsp ^ yqfaFT cfr 

fen? ^ 3TR?T5> ycftcT ?t<TT t fa ^ A. vfr 
wm% 3FJ^t 3 Cjftfa %' fWf vJ^cT faOTJ 

^TT% gjT y^rTTq f. ^PJpT 3>T f^TOT RH*; 

w ^rfcnm tiRr 

3> 3Tf^5R 3>T 3Tjfa) 1962 (1962 

3 wtm (i) gRT itctt ?rtejf <m stout 

fjft % cfc 3rfer? ^jj a^fo <j>^r g> 

y)^l u !l ch7c?) ; 


3TcT: 3TW, 

(ajft 3 vimiPl 

3>T 50). 3>t ETr| 
4Rcl ^7, \3RT 
3TT?TO ^ 


3*) TTR 3TT M 


1 


1. £r<Rfr 

2. f^UTT 

3. T3TO 

4. vTOli? 7^ 

5. ^T 

6 . ^ 


'if f^ri), 18 3FTPft, 2005 

45^-4 tiytniy 3>t ciWRci 3 y? aroTO^ 
ttto 3 hhicui (^k) wrm ^ 
A ftqicii cRIT ftocft TT^fUl TFTOpft abf 3 
Wfa*IH qRy^T feTT* ?TRcT 


^ arf^T. vSTt S34tT 3T^fJ^Tt 3 crf&fcT *jf*T 3 f|cT^ t, ^T 
cTT^3 ^ SffiR^HT ^T ’TRcT ^ TRtTO 3?f 

yfcRfr ui-icii 3>r <jrt ^ t, ? ' 3 ^>h 

f^T ^ ’to Tjffr ^ ^ yT^HeTlFT ^ fcF? ^ 
'3 T TOpT 3> 3rf^ciR 3> 3Fjfa 3> TReTO 3 $ft cf|q<j> ^fTSRF 
WTfacblO, ■gryf-yFTo^TT fcRcTR qRijMyr, *TRcT 

^tfcRW W^R?PT fcTf^S, 1-Rft, «TTcT yf^7 WeM , 
6^ci ^ yRT, Wfti yTEfr^? -322001 ('iM^IH) 

feiRgci 3 3TTeta i 

31^ 


a^>rflc*f : 7 FTT57 t^TefT : m\4 *1lUl^ ^Tj2T : TKfRBTR 


ffUnp^r tcf^R 


1046/1842 

907 

331 

3730/6279 

3719/6323 

8/4269 

566 

567 

568 
740 
739 

739/2194 

736 

735 

753 


0.0020 

0.0360 

0.1400 

0.0332 

0.0144 

0.0504 

0.0720 

0.1152 

0.2304 

0.0144 

0.2160 

0.0144 

0.0720 

0.0040 

0.0072 


2 

3 

4 

6. ^cfr twr$t...) 

734 

0.0040 


733 

0.0648 


754 

0.0432 


770 

0.2592 


771 

0.0936 


773 

0.0144 


774 

0.0648 


777 

0.0144 


775 

0.1296 


776 

0.0720 


790 

0.0040 


788 

0.0288 


789 

0.0072 


822 

0.0504 


825 

0.1008 


826 

0.0288 


827 

0.0648 


841 

0.0648 


828 

0.0144 


840 

0.1008 


834 

0.0432 


836 

0.2736 


1025 

0.0144 


1024 

0.0504 


1010 

0.1080 


1009 

0.2088 


989 

0.0072 


992 

0.1584 


993 

0.0936 


994 

0.1080 


960 

0.0504 


959 

0.1584 


937 

0.2088 

7. 73^1 

790 

0.0762 


360 

0.0076 


351 

0.0288 


349 

0.0010 

8. %7TRg7 

799/2569 

0.1396 

9, ’TTcTJ? 

1287/1418 

0.0035 

10. <4l(f ^dcJIvSI 

112/465 

0.0072 


128 

0.2016 


139 

0.0072 


136 

0.0144 


118/474 

0.0216 


115 

0.0100 

11. ?3^ry 

1667/4472 

0.0792 
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New Delhi, the 18th August, 2005 

O. 2939.— Whereas it appears to the Central Government 
that it is necessary in the public interest that for the 
transportation of petroleum products from Manglya 
(Indore) terminal in the State of Madhya Pradesh, an 
extension pipeline to Piyala in the State of Haryana and 
Bijawasan in the NCT of Delhi should be laid by Bharat 
Petroluem Corporation Limited; 

And whereas it appears to the Central Government that 
for the purpose of laying such pipeline it is necessary to 
acquire the right of user in land under which the said 
pipeline is proposed to be laid and which is described in 
the Schedule annexed hereto; 

•Now, therefore, in exercise of the powers conferred by 
sub-section (1) of section 3 of the Petroleum and 
Minerals Pipelines (Acquisition of Right of User in Land) 
Act, 1962 (50 of 1962), the Central Government hereby 
declares its intention to aquire the right of user therein; 

Any person, interested in the land described in the said 
Schedule, may, within twenty one days from the date on 
which copies of the Gazette of India containing this 
notification are made available to the public, object in 
writing to the acquisition of the right of user therein for 
laying of the pipeline under the land to Shri Deepak Nandi, 
Competent Authority, Mumbai-Manglya Pipeline 
Extension Project, Bharat Petroleum Corporation 
Limited, 1-C, Bal Mandir Colony. Near Hotel Pink 
Palace, Sawai Madhopur-322001 (Rajasthan). 

SCHEDULE 

Tehsil: Gangapur District: Sawai Madhopur State : Rajasthan 


S.No. Name of Village 

Survey No. 

Area in Hectare 

1 2 

3 

4 

1. Toksi 

1046/1842 

0.0020 

2. Binega 

907 

0.0360 

3. Chhan 

331 

0.1400 

4. Uday Khurd 

3730/6279 

0.0332 


3719/6323 

0.0144 

5. Seva 

8/4269 

0.0504 

6. Chuli 

566 

0.0720 


567 

0.1152 


568 

0.2304 


740 

0.0144 


739 

0.2160 


739/2194 

0.0144 


736 

0.0720 


735 

0.0040 


753 

0.0072 


1 2 

3 

4 

6. Chuli (Contd.) 

734 

0.0040 


‘733 

0.0648 


754 

0:0432 


770 

0.2592 


771 

0.0936 


77,3 

0.0144 


774 

0.0648 


777 

0.0144 


775 

0.1296 


776 

0.0720 


790 

0.0040 


788 

0.0288 


789 

0.0072 


822 

0.0504 


825 

0.1008 


826 

0.0288 


827 

0.0648 


841 

0.0648 


828 

0.0144 


840 

0.1008 


834 

0.0432 


836 

0.2736 


1025 

0.0144 

. 

1024 

0.0504 


1010 

0.1080 


1009 

0.2088 


989 

0.0072 


992 

0.1584 


993 

0.0936 


994 

0.1080 


960 

0.0504 


959 

0.1584 


937 

0.2088 

7. Khareda 

790 

0.0762 


360 

0.0076 


351 

0.0288 


349 

0.0010 

8. Kishorpur 

799/2569 

0.1396 

9. Bhalpur* 

1287/1418 

0.0035 

10. BadhTatwada 

112/465 

0.0072 


128 

0.2016 


139 

0.0072 


136 

0.0144 


118/474 

0.0216 


115 

0.0100 

11. Khandip 

1667/4472 

0.0792 


[F.No.R-31015/93/2004-OR-ll] 
Harish Kumar, Under Secretary 
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-Sil, 2940.-AAfrl W<*>S? A ttjftlcWH At? WfoTTC 3 ! 

A T3qAm A 3* «At) 3tfcPm, 1962 (1962 AT SO) 

(fjrA ^ ITHTd ^<ET arfAl'A^V 3^1 W t) At "4HT 3 A 

WfRT (l) A TTSftH Hlft At *TR..i ?T?AT? A At? 

np$<ras Ah AsranAt o^rg^rHT tesht m.m. 932 dftEg 4 htA 

2005, At »H?d A wra dAfe 12 HtA. 2005 A 9<wRlcl At «ft, 
5rt dd .-wArjskt A rAtr 3Tfqft A UfAfAc ijfA A H^yA?T tt^i 
A HFIeHT (?A?) ddilFR A A RGldl dSJT fteftt 

A? A tAvSfflRR dl> AftfcWR vdeMlft A Mpc<6d A feTC! 

ip^_;qji7^n qT^qdifH fiwR MRiOvn-ti ft hioth A *n?d ftftfcRFf 
ftt?AY?ET fftfAAs st?t ^ ftwR W^Tf^ fAsrA ft traftH ft fcTq 

vjqftj l A arf&ll? <PT 3 rN A 3PjA OTTTH eft AteTCTT At «5t, 

3fR \J<Jrr 3Tj§RJcRT eft wfd^l uHcTT At cllA«) 25 *A, 2005 At 

1TCT At M At, 

aft? dftw xiTtfen>T$t A. did arfafAdH At sjt?t 6 At wrrer (i) A 
oAAh, A-Gm *r*g>N At ■yriAt PUG ^ At A 
•iffv AG’Yl '.:< : ’fi r < Y d'ffT fill'd <J? PftTR 1T?A A WclTd, At? ?JF 
xiHTfJ 1 ' ft oTi tft -.. AT ~4A tiS'^HcTrgH ftwA A fctA dftfad 
^(ii .^n'lro ;>?I'. 4 •:i>• v ••>; Rf-i 'eRVA 3F' ;, TidiT*Pi fft’HT % 

3ra j ,i«E AGtii -H?4>rc. •>■»■■. ftufAHH ft urn 6 At '■oMyr?r (i) ski 
srfftrot <6T yAto 'iRti g r <j, Atgrtt W(A f fA argg^t A 
PtPYlftd vjftf *i|A A 'TRTcTR'I fAtflA A feR iHHYn A SftAER <5T 
3 tAh fAHT 'flldi ft; 

Arc AATh wi>rc t*?m vGGhh At rcrci 6 At ™ra ( 4 ) sERi STAft 
? ; ( ^A <5T tfATCi ^y«t *?i IAA?t A A t tA vJ^td ’•jIA A hhApt in 
arilt^R 5^ tiivif '.t : i«>T?n -ft ctj^i ft A-fti w«R!? A fftfftci 


ftA At *E3n^. tiAi (AG 

<:Ar A *$fs, mi-J- r %■':; V^ 

■ i ;?ittG T 'T feffAftg 

A fAttd #m 



cTF#ct : WJ? 

tel : *mi AlEtH? 

?rc?q : 

fpo wr «f>r 

^ A^r? 

Awct §ehYit? A 

1 2 

3 

4 

1. dtiiJIAl 

/56 

0.0288 


883 

0.1296 


882 

0.0288 


757 

0.6624 


814 

0.2952 


813 

0.0720 


812 

0.0288 


810 

0.0360 


809 

0.0360 


808 

0.0020 


811 

0.0720 


803 

0.0720 


797 

0.0010 


798 

0.0216 


799 

0.0720 


800 

0.0504 


801 

0.0072 


782 

0.0216 


781 

0.0576 


780 

0.0576 


779 

0.0792 


778 

0.1872 


775 

0.1224 


773 

0.0144 


772 

0.1008 


771 

0.0072 


1 2 

3 

4 

2. W ectdlAT 

116 

0.2520 


114 

0.0360 


122 

0.0648 


121 

0.0020 


120 

0.1728 


118 

0.0432 


120/468 

0.0432 


124 

0.0504 


125 

0.0936 


127 

0.0432 


133/476 

0.1080 


138 

0.1512 


144 

0.0432 


137 

0.0432 


145 

0.0216 


146 

0.1440 


217 

0.0010 


218 

0.2520 


216 

0.0648 


224 

0.0360 


245 

0.1152 


248 

0.1224 


249 

0.1440 


278 

0.0020 


277 

0.1152 


276 

0.0720 


275 

0.0504 


274 

0.0576 


273 ' 

0.1440 


322 

0.0504 


320 

0.0216 


323 

0.1008 


318 

0.0864 


335 

0.0936 


336 

0.0144 


338 

0.0010 

3. dKRFig? 

504 

0.0864 


505 

0.0936 


506 

0.0936 


507 

0.1224 


509 

0.1152 


517 

0.0288 


516 

0.0144 


510 

0.0072 


514 

0.0720 


512 

0.0720 


513 

0.0020 


511 

0.0360 


528 

0.0216 


545 

0.1224 


546 

0.0010 


548 

0.1368 


554 

0.0864 


553 

0.1080 


540 

0.0144 


604 

0.0864 
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1 


4. 4T? fod4>3* 


603 

0.0720 

5. (5tt$...) 

6 

0.0504 

602 

0.0216 


5 

0.0576 

601 

0.0936 


3 

0.3528 

600 

0.0720 

6 . 

262 

0.0720 . 

606 

0.0020 



0.0288 

596 

0.2376 


2 1 

0.0576 

656 

0.0072 

7. i 

(•Vi 

0 1944 

595 

0.0864 


610 

0.2448 

662 

0.1296 


609 

0 7268 

838 

0.0360 


00 

0.1 y ( 6 

839 

0.0648 


■ > ru . 

0.0936 

840 

0.0504 



0.1080 

841 

0.0504 


59 6 

0.1152 

842 

0.0648 


r: -?‘j 

0.1152 

845 

0.0936 


14 

0.0936 

847 

0.1872 


589 

0.0144 

822 

0.0504 


577 

0.0936 

850 

0.0504 


574 

0.0^36 

809 

0.0504 


580 

0.0144 

807 

0.0864 


576 

0.2664 

806 

0.0576 


575 

0.1080 

805 

0.0288 


567 

0.0936 

796/3 

0.2016 


566 

0.0144 

796/2 

0.0288 


559 

0.0030 

795 

0.1440 


558 

0.0432 

783 

0.0288 


535 

0.0144 

782 

0.0504 


557 

0.0432 

779 

0.0216 


556 

0.0432 

793/1 

0.0072 


553 

0.0432 

778 

0.0144 


552 

0.0504 

772 

0.2880 


536 

0.0504 

774 

0.0072 


537 

0.0360 

773 

0.1080 


538 

0.0020 

765 

0.2160 


534 

0.5760 

766 

0.2736 

8 . <ST^T 

305 

0.4032 

767 

0.0020 


174 

0.2520 

361 

0.0030 


216 

0.0288 

349 

0.0030 


215 

0.2592 

382 

0.0936 


214 

0.0504 

383 

0.0020 


213 

0.0020 

381 

0.0936 


212 

0.0072 

380 

0.0144 


177 

0.0864 

374 

0.1152 


211 

0.0216 

375 

0.0432 


210 

0.0072 

373 

0.0360 


178 

0.0504 

377 

0.0576 


180 

0.0020 

372 

0.0864 


179 

0.0576 

371 

0.0720 


181 

0.1224 

358 

0.0072 


182 

0.0504 

359 

0.1440 


209 

0.0050 

355 

0.1800 


183 

0.0144 

350 

0.1224 


192 

0.0144 

347 

0.1008 


184 

0.2304 

346 

0.4608 


187 

0.0144 


0 1152 


186 

0.0576 


5. 
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1 2 


3 

4 1 2 

3 

4 

8. gtrt (srril 


185 

0.0360 10. (\jfrtt) 

897 

0.0072 

9. 


893 

0.3240 

398 

0.3960 



895 

0.1080 

871 

0.0432 



895/1 

0.1728 

872 

0.2160 



893/1 

0.0036 

930 

0.2016 



890 

0.1872 

868 

0.2016 



889 

0.0504 

865 

0.0504 



887 

0.1440 

864 

0.1872 



888/1 

0.1728 

863 

0.0504 



728 

0.2160 

858 

0.0792 



735 

0.0360 

857 

0.0504 



736 

0.2088 

856 

0.0432 



737 

0.1656 

837 

0.2808 



740 

0.2088 

838 

0.0144 



739 

0.0020 

840 

0.0360 



743 

0.1224 

839 

0.0144 



747 

0.0504 

758 

0.0144 



745 

0.0070 

766 

0.1296 



746 

0.1368 

766/1121 

0.0864 



748 

0.0040 11. 

303 

0.2808 



751 

0.0020 

299 

0.0216 



752 

0.0864 

314 

0.0072 



753 

0.1554 

278 

0.4104 



772 

0.0144 

279 

0.2088 



770 

0.0576 

268 

0.2736 



769 

0.0792 

266 

0.0576 



767 

0.0720 12. 

759 

0.2304 



766 

0.0030 

760 

0.1224 



763 

0.0792 

754 

0.1512 



764 

0.0792 

719 

0.0144 



655 

0.0072 

762 

0.0036 



683 

0.1152 

761 

0.0036 



670 

0.0864 

547 

0.1008 



682 

0.0288 

546 

0.1116 



678 

0.1080 

544 

0.1008 



675 

0.1152 

543 

0.1728 



674 

0.0144 

549 

0.0216 



548 

0.1800 

563 

0.0648 



550 

0.1296 

562 

0.0036 



551 

0.1152 

560 

0.2160 



552 

0.0864 

565 

0.0144 



578 

0.2520 

566 

0.0050 



576 

0.1192 

557 

0.0072 



575 

0.1656 

567 

0.1080 



582 

0.0072 

568 

0.0864 



583 

0.1728 

625 

0.0144 

io. 


958 

0.1008 

645 

0.1188 



959 

0.1656 

644 

0.1008 



960 

0.1728 

643 

0.0720 



961 

0.0216 

642 

0.1224 



957 

0.0576 

626 

0.1296 



888 

0.1728 

617 

0.0072 



889 

0.0072 

616 

0.1224 



893 

0.1584 

612 

0.2808 


1 _ 

894 

0.0792 

611 

0.0144 
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3 

4 

1 2 

3 

4 

609/875 

0.0864 

14. TO <*)dT (vjII 

779 

0.0216 

190 

0.0288 


739 

0.0144 

2073 

0.0360 


760 

0.1008 

2074 

0.3454 


740 

0.1440 

2068 

0.1296 


741 

0.0144 

2062 

0.0360 


704 

0.1008 

2061 

0.0720 


703 

0.0144 

2060 

0.1728 


700 

0.1224 

2057 

0.0020 


699 

0.0180 

387 

0.1008 


667 

0.1080 

392 

0.1080 


705 

0.0144 

2002 

0.0216 


665 

0.0720 

2001 

0.0216 


666 

0.0576 

2000 

0.1152 


826 

0.0864 

1999 

0.0025 


829 

0.0288 

1998 

0.1296 

15. to ^ 

311 

0.0144 

1997 

0.0720 


312 

0.0072 

1996 

0.0720 


310 

0.1296 

1994 

0.0072 


314 

0.0504 

1995 

0.0864 


315 

0.0288 

403 

0.0020 


316 

0.0072 

404/2149 

0.2088 


318 

0.0072 

428 

0.1296 


320 

0.0360 

429 

f 0.1440 


317 

0.0180 

427 

0.0504 


294 

0.0036 

454 

0.1332 


295/1 

0.0756 

451 

0.0576 


296 

0.0107 

455 

0.1584 


291 

0.0040 

449 

0.0936 


292 

0.0684 

565/3190 

0.1368 


289 

0.0468 

565 

0.1656 


288 

0.0432 

445 

0.0576 


286 

0.0216 

926 

0.0936 


287 

0.0144 

947 

0.1872 

16. 

123 

0.0010 

949 

0.0042 


122 

0.0252 

1186 

0.0432 


121 

0.0648 

1189 

0.0216 


120 

0.0010 

1140 

0.0303 


119 

0.0648 

1197 

0.1080 


116 

0.0432 

1198 

0.0020 


115/200 

0.0144 

1201 

0.3096 


115 

0.0144 

1208 

0.0684 


114 

0.1872 

1210 

0.0360 


107 

0.0036 

1209 

0.0020 


104 

0.0144 

1211 

0.0216 


105 

0.0020 

1212 

0.0252 


106 

0.0720 

845 

0.1296 


129 

0.0036 

837 

0.1224 


89 

0.0432 

838 

0.0072 


134 

0.0108 

825 

0.1728 


84 

0.0540 

821 

0.0288 


83 

0.1584 

778 

0.0144 


81 

0.0020 

763 

0.0288 

17. «N5kI 

694 

0.0360 

761 

0.0360 


695 

0.0144 

762 

0.1368 


693 

0.0864 
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18. «t^t ^rre; 


3 

4 

1 2 

3 

4 

689 
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New Delhi, the 18th August, 2005 
S. O. 2940.— Whereas by a notification of the Government of India 
in the Ministry of Petroleum and Natural Gas number S O. 932, dated 
the 4 th March, 2005, issued under sub-section (1) of section 3 of the 
Petroleum and Minerals Pipelines {Acquisition of Right of User in 
Land) Act, 1962 {50 of 1962) (hereinafter referred to as the said 
Act) published in the Gazette of India dated the 12 th March, 2005, 
the Central Government declared its intention to acquire the right of 
user in the land, specified in the Schedule appended to that 
notification for the purpose of laying an extension pipeline for trans¬ 
portation of petroleum products through Mumbai-Manglya Pipeline 
Extension Project from Manglya (Indore) terminal in the State of 
Madhya Pradesh to Piyala in the State of Haryana and Bijwasan in 
the NCT of Delhi by Bharat Petroleum Corporation Limited; 

And whereas the copies of the said Gazette notification were made 
available to the public on the 25 ,h May, 2005; 

And whereas the competent authority has, under sub-section {1) of 
section 6 of the said Act, submitted report to the Central 
Government; 

And whereas the Central Government, after considering the said 
report and on being satisfied that the said land is required for laying 
the pipeline, has decided to acquire the right of user therein: 

Now, therefore, in exercise of the powers conferred by sub-section 
(1) of section 6 of the said Act, the Central Government hereby 
declares that the right of user in the said land, specified in the 
Schedule, is hereby acquired for laying the pipeline; 

And further, in exercise of the powers conferred by sub-section (4) 
of section 6 of the said Act the Central Government directs that the 
right of user in the said land for laying the pipeline shall, instead of 
vesting in the Central Government, vest on the date of the 
publication of this declaration, in Bharat Petroleum Corporation 
Limited, free from all encumbrances. 

SCHEDULE 


Tehsil: Gangapur District; Sawai Madhopur State: Rajasthan 


S.No. Name of Village 

Survey No. 

Area in Hectare 

1 2 

3 

4 

1. Tatwada 

756 

0.0288 


883 

0.1296 


882 

0.0288 


757 

0.6624 


814 

0.2952 


813 

0.0720 


812 

0.0288 


810 

0.0360 


809 

0.0360 


808 

0.0020 


811 

0.0720 


803 

0.0720 


797 

0.0010 


798 

0.0216 


799 

0.0720 


800 

0.0504 


801 

0.0072 


782 

0.0216 


781 

0.0576 


780 

0.0576 


779 

0.0792 


778 

0.1872 


775 

0.1224 


773 

0.0144 


772 

0.1008 


771 

0.0072 



2 

3 

4 

2. 

Badh Tatwada 

116 

0.2520 



114 

0.0360 



122 

0.0648 



121 

0.0020 



120 

0.1728 



118 

0.0432 



120/468 

0.0432 



124 

0.0504 



125 

0.0936 



127 

0.0432 



133/476 

0.1080 



138 

0.1512 



144 

0,0432 



137 

0.0432 



145 

0.0216 



146 

0.1440 



217 

0.0010 



218 

0.2520 



216 

0.0648 



224 

0.0360 



245 

0.1152 



248 

0.1224 



249 

0.1440 



278 

0.0020 



277 

0.1152 



276 

0.0720 



275 

0.0504 



274 

0.0576 



273 

0.1440 



322 

0.0504 



320 

0.0216 



323 

0.1008 



318 

0.0864 



335 

0.0936 



336 

0.0144 



338 

0.0010 

3. 

Narayanpur 

504 

0.0864 



505 

0.0936 



506 

0.0936 



507 

0.1224 



509 

0.1152 



517 

0.0288 



516 

0.0144 



510 

0.0072 



514 

0.0720 



512 

0.0720 



513 

0.0020 



511 

0.0360 



528 

0.0216 



545 

0.1224 



546 

0.0010 



548 

0.1368 



554 

0.0864 



553 

0.1080 



540 

0.0144 



604 

0.0864 
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1 2 

3 

4 

1 2 

3 

4 

8 . Dhay (Cont< 

1.) 185 

0.0360 

10. Umri (Contd.) 

897 

0.0072 

9. Bucholai 

893 

0.3240 


898 

0.3960 


895 

0.1080 


871 

0.0432 


895/1 

0.1728 


872 

0.2160 


893/1 

0.0036 


930 

0.2016 


890 

0.1872 


868 

0.2016 


889 

0.0504 


865 

0.0504 


887 

0.1440 


864 

0.1872 


888/1 

0.1728 


863 

0.0504 


728 

0.2160 


858 

0.0792 


735 

0.0360 


857 

0.0504 


736 

0.2088 


856 

0.0432 


737 

0.1656 


837 

0.2808 


740 

0.2088 


838 

0.0144 


739 

0.0020 


840 

0.0360 


743 

0.1224 


839 

0.0144 


747 

0.0504 


758 

0.0144 


745 

0.0070 


766 

0.1296 


746 

0.1368 


766/1121 

0.0864 


748 

0.0040 

11 . Lalpur 

303 

0.2808 


751 

0.0020 


299 

0.0216 


752 

0.0864 


314 

0.0072 


753 

0.1554 


278 

0.4104 


772 

0.0144 


279 

0.2088 


770 

0.0576 


268 

0.2736 


769 

0.0792 


266 

0.0576 


767 

0.0720 

12. Salempur 

759 

0.2304 


766 

0.0030 


760 

0.1224 


763 

0.0792 


754 

0.1512 


764 

0.0792 


719 

0.0144 

. 

655 

0.0072 


762 

0.0036 


683 

0.1152 


761 

0.0036 


670 

0.0864 


547 

0.1008 


682 

0.0288 


546 

0.1116 


678 

0.1080 


544 

0.1008 


675 

0.1152 


543 

0.1728 


674 

0.0144 


549 

0.0216 


548 

0.1800 


563 

0.0648 


550 

0.1296 


562 

0.0036 


551 

0.1152 


560 

0.2160 


552 

0.0864 


565 

0.0144 


578 

0.2520 


566 

0.0050 


576 

0.1192 


557 

0.0072 


575 

0.1656 


567 

0.1080 


582 

0.0072 


568 

0.0864 


583 

0.1728 


625 

0.0144 

10 . Umri 

958 

0.1008 


645 

0.1188 


959 

0.1656 


644 

0.1008 


960 

0.1728 


643 

0.0720 


961 

0.0216 


642 

0.1224 


957 

0.0576 


626 

0 1296 


888 

0.1728 


617 

0.0072 


889 

0.0072 


616 

0.1224 


893 

0.1584 


612 

0.2808 


894 

0.0792 


611 

0.0144 





12. Salempur (Contd.) 

609/875 

0.0864 


190 

0.0288 

13. Chuli 

2073 

0.0360 


2074 

0.3454 


2068 

0.1296 


2062 

0.0360 


2061 

0.0720 


2060 

0.1728 


2057 

0.0020 


387 

0.1008 


392 

0.1080 


2002 

0.0216 


2001 

0.0216 


2000 

0.1152 


1999 

0.0025 


1998 

0.1296 


1997 

0.0720 


1996 

0.0720 


1994 

0.0072 


1995 

0.0864 


403 

0.0020 


404/2149 

0.2088 


428 

0.1296 


429 

0.1440 


427 

0.0504 


454 

0.1332 


451 

0.0576 


455 

0.1584 


449 

0.0936 


565/3190 

0.1368 


565 

0.1656 


445 

0.0576 


926 

0.0936 


947 

0.1872 


949 

0.0042 


1186 

0.0432 


1189 

0.0216 


1140 

0.0303 


1197 

0.1080 


1198 

0.0020 


1201 

0.3096 


1208 

0.0684 


1210 

0.0360 


1209 

0.0020 


1211 

0.0216 


1212 

0.0252 

14. Mau Kalan 

845 

0.1296 


837 

0.1224 


838 

0.0072 


825 

0.1728 


821 

0.0288 


778 

0.0144 


763 

0.0288 


761 

0.0360 


762 

0.1368 


14. Mau*Kalan (Contd.) 779 0.0216 

739 0.0144 

760 0.1008 

740 0.1440 

741 0.0144 

704 0.1008 

703 0.0144 

700 0.1224 

699 0.0180 

667 0.1080 

705 0.0144 

665 0.0720 

666 0.0576 

826 0.0864 

829 0.0288 

15. Mau Khurd 311 0.0144 

312 0.0072 

310 0.1296 

314 0.0504 

315 0.0288 

316 0.0072 

318 0.0072 

320 0.0360 

317 0.0180 

294 0.0036 

295/1 0.0756 

296 0.0107 

291 0.0040 

292 0.0684 

289 0.0468 

288 0.0432 

286 0.0216 

287 0.0144 

16. Chak Chava 123 0.0010 

122 0.0252 

121 0.0648 

120 0.0010 

119 ' 0.0648 

116 0.0432 

115/200 0.0144 

115 0.0144 

114 0.1872 

107 0.0036 

104 0.0144 

105 0.0020 

106 0.0720 

129 0.0036 

89 0.0432 

134 0.0108 

84 0.0540 

83 0.1584 

81 0.0020 

694 0.0360 

695 0.0144 

693 0.0834 


17. Khanpur Badoda 
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1 2 


3 

4 

3. Narayanpu 

r(Contd.) 

603 

0.0720 



602 

0.0216 



601 

0.0936 



600 

0.0720 



606 

0.0020 



596 

0.2376 



656 

0.0072 



595 

0.0864 



662 

0.1296 



838 

0.0360 



839 

0.0648 



840 

0.0504 



841 

0.0504 



842 

0.0648 



845 

0.0936 



847 

0.1872 



822 

0.0504 



850 

0.0504 



809 

0.0504 



807 

0.0864 



806 

0.0576 



805 

0.0288 



796/3 

0.2016 



796/2 

0.0288 



795 

0.1440 



783 

0.0288 



782 

0.0504 



779 

0.0216 



793/1 

0.0072 



778 

0.0144 



772 

0.2880 



774 

0.0072 



773 

0.1080 



765 

0.2160 



766 

0.2736 



767 

0.0020 

4. Badh Milakj 

)ur 

361 

0.0030 



349 

0.0030 



382 

0.0936 



383 

0.0020 



381 

00936 



380 

0.0144 



374 

0.1152 



375 

0.0432 



373 

0.0360 


i 

377 

0.0576 



372 

0.0864 



371 

0.0720 



358 

0.0072 



359 

0.1440 



355 

0.1800 


l 

j 

350 

0.1224 



347 

0.1008 



346 

0.4608 

5. Hirapur 

i_ 

13 

0.1152 




1 

2 

3 

4 

5. 

Hirapur (Contd.) 

6 

0.0504 



5 

0.0576 



3 

0.3528 

6 . 

Jaisinghpura 

262 

0.0720 



263 

0.0288 



261 

0.0576 

7. 

T utolai 

612 

0.1944 



610 

0.2448 



609 

0.2268 



608 

0.1296 



600 

0.0936 



599 

0.1080 



598 

0.1152 



595 

0.1152 



594 

0.0936 



589 

0.0144 



577 

0.0936 



574 

0.0936 



580 

0.0144 



576 

0.2664 



575 

0.1080 



567 

0.0936 



566 

0.0144 



559 

0.0030 



558 

0.0432 



535 

0.0144 



557 

0.0432 



556 

0.0432 



553 

0.0432 



552 

0.0504 



536 

0.0504 



537 

0.0360 



538 

0.0020 



534 

0.5760 

8 

Dhay 

305 

0.4032 



174 

0.2520 



216 

0.0288 



215 

0.2592 



214 

0.0504 



213 

0.0020 



212 

0.0072 



177 

0.0864 



211 

0.0216 



210 

0.0072 



178 

0.0504 



180 

0.0020 



179 

0.0576 



181 

0.1224 



182 

0.0504 



209 

0.0050 



183 

0.0144 



192 

0.0144 



184 

0.2304 



187 

0.0144 



186 

0.0576 
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24. Seva (Contd.) 4 0.0792 

3 0.0864 

25. Shekhpur Bujurg 29 0.0216 

48 0.2456 

50 0.0895 

51 0.0012 

52 0.2880 

56 1.1027 

81 0.1440 

82 0.0033 

85 0.2304 

95 0.0202 

118 0.0661 

111 0.1962 

112 0.2160 

113 0.0941 

114 0.0126 

106 0.3000 

m 116 0.0237 

105 0.0010 

280 0.1099 

104 0.1135 

281 0.0408 

282/695 0.0621 

276 0.1345 

303/713 0.0066 

302 0.0319 

302/712 0.0793 

287/708 0.0185 

300/710 0.0991 

297/709 0.1286 

297 0.0051 

296/705 0.0076 

296 0.1508 

294 0.2663 

337 0.1338 

338 0.1246 

339 0.0732 

339/751 0.1201 

26. Vazifpur 643 0.0101 

642 0.0108 

640 0.1890 

616 0.1480 

617 0.0030 

618 0.0216 

619 0.0504 

615 0.1008 

612 0.2520 

611 0.0072 

558 0.0504 

557 0.0010 

174 0.0720 

172 0.0648 

173 0.2736 

111 0.0432 


26. Vazirpur (Contd.) 109 0.0720 

. 108 0.0030 

43 0.0010 

44 0.1008 

107 0^0504 

45 0.0010 

106 0.0576 

105 0.0288 

104 0.0020 

54 0.1008 

55 0.0504 

56 0.1080 

59 0.0020 

58 0.1008 

92 0.0010 

76 0.0792 

77 0.0504 

75 0.0792 

79 0.0072 

20 0.1800 

35 0.0432 

1338 0.1656 

1340 0.0144 

1339 0.2376 

1343 0.0193 

1345 0.0216 

1346 0.2088 

1357 0.0036 

1347 0.0072 

1353 0.1296 

1352 0.1296 

1351 0.0020 

1394 0.0144 

1462 0.0864 

1461 0.1440 

1459 0.0720 

1458 0.0720 

1452 0.1080 

1432 0.0756 

1431 0.0432 

1437 0.0648 

1428 0.0576 

1429 0.0210 

1430 0.0144 

1417 0.0288 

1418 0.0078 

27. Khareda 791/1 0.0295 

791/2 0.0020 

792 0.0720 

793/2 0.1728 

794 0.0205 

796 0.0936 

797 0.0072 

798 0.0026 

362 0.0288 


G1/05—18 
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1 2 

3 

4 

1 2 

3 

4 

19. Toksi (Conj 

d.) 1157 

0.0468 

19. Toksi (Contd.) 

747 

0.2719 


1158 

0.0360 


745 

0.1116 


1159 

0.0720 


746 

0.0024 


1129 

0.0072 


739 

0.0432 


1088 

0.0720 


743 

0.0252 


1089 

0.0684 


740 

0.1080 


1094 

0.0576 


741 

0.0648 


1095 

O.OOzG 


662 

0.0383 

1 

1093 

0.1368 


666 

0.0180 


1081 

0.0720 


663 

0.0432 

1 

1078 

0.0010 


665 

0.1980 


1079 

0.0432 


667 

0.0864 


616 

0.0540 

20. Dob 

79 

0.0928 


624 

0.0360 


78 

0.0792 


625 

0.0020 


77 

0.0216 


627 

0.1440 


76 

0.0360 


629 

0.1404 


75 

0.0792 


630 

0.0396 


74 

0.0465 


1051 

0.0072 


64 

0.0471 


1052 

0.0720 


62 

0.1260 

1 

1053 

0.0010 


61 

0.0504 


1043 

0.0360 


52 

0,0504 


' 1046/184 3 

0.0804 


51 

0.0720 


1042 

0 . 02 ": 6 


50 

0.0936 


1041 

0.0648 


49 

0.0504 


1040 

O.uo/6 


48 

0.0216 


1036 

0.0504 


46 

0.1152 

j 

1035 

0.0180 


45 

0.0858 


1014 

0.0030 


43 

0.0504 


1015 

0.0180 


44 

0.0936 


1016 

0.0360 


42 

0.1224 


1017 

0.0523 


32 

0.1800 


1018 

0.0610 


31 

0.0170 


1031 

0.0432 

21 Binega 

707 

0.0116 


1019 

0.0216 


705 

0.0150 


1020 

0.0360 


704 

0.0773 


871 

0.0288 


697 

0.0147 


872 

0.0020 


675 

0.0422 


869 

0.0144 


676 

0.0297 


870 

0.093,6 


677 

0.0291 


865 

0.0063 


678 

0.0171 


862 

0.0020 


672 

0.0593 


864 

0.0144 


681 

0.0394 


863 

0.1152 


662 

0.0376 


828 

0.0010 


663 

0.0259 


829 

0.0108 


664 

0.0299 


830 

0 2016 


665 

0.0983 

1 

817 

0.0900 


661/954 

0.0504 


816 

0.0720 


661 

0.0059 


812 

0.0577 


656 

0.0458 


811 

0.1469 


655 

0.0908 


810 

0.0308 


646 

0.0066 


726 

0.0144 


647 

0 0692 


1 732 

0.0504 


648 

0.0864 

i 

... _ . ..... j 

734 

0.0648 


649 

0.0455 







[*mi—isp*53(ii)] 
1 2 


21. Binega (Contd.) 


22. Chhan 


: 3TOT 20, 2005/*m 29, 1927 


3 


642 

640 

632 

634 

345 

344 

343 

342 

340/1062 

340 

336 
339 

337 

40 

41 

43 

44 

332 

333 
60 
328 
327 
62 
63 
74 
73 
72 
76 
79 
78 

84 
83 
82 
81 
88 

85 
87 
89 

86 
161 
162 
163 
166 
168 
170 
169 
196 

193 
195 

194 

214 
213 
216 

215 
222 


4 


0.0667 
0.0282 
0.0679 
0.0309 
0.0128 
0.1137 
0.0786 
0.1487 
0.0110 
0.0010 
0.0216 
0.1512 
0.0099 
0 . 0 ' U 
0 0 ., " 
0.104; 
0.0108 
0.0828 
0.0072 
0.0288 
0.0020 
0.0648 
0.0026 
0.0288 
0.0288 
0.0648 
0.0010 
0.0504 
0.0720 
0.0288 
0.0072 
0.0028 
0.0014 
0.0022 
0.0036 
0.0360 
0.0432 
0.0216 
0.0121 
0.0180 
0.0792 
0.0014 
0.1321 
0.0792 
0.0072 
0.0180 
0.0648 
0.0216 
0.0288 
0.0648 
0.0504 
0.0025 
0.0025 
0.0288 
0.0396 


1 2 


22. Chhan (Contd.) 


23. UdayKhurd 


24. Seva 


3 

4 

223 

0.0360 

221 

0.0068 

254 

0.0864 

255 

0.0109 

259 

0.0459 

267 

0.0020 

260 

0.0786 

262 

0.1192 

6080 

0.0030 

6083 

0.2181 

6086 

0.1199 

6085 

0.1582 

6088 

0.0767 

6089 

0.0884 

6141 

0.0998 

6090 

0.0223 

6143 

0.1109 

3721 

0.0837 

3720 

0.0585 

3719 

0.0468 

3718 

0.0928 

3714 

0.0674 

3713 

0.1275 

3732 

0.1276 

3733 

0.0896 

3735 

0,0333 

3736 

0.1189 

3736/6425 

0.0027 

3740/6424 

0.0540 

3743 

0.0471 

3744 

0.0020 

3742 

0.0900 

3741 

0.0576 

3709 

0.0129 

3704 

0.0504 

3705 

t 0.0036 

3703 

0.0720 

3702 

0.0504 

3701 

0.0144 

57 

0.2160 

53 

0.2304 

52 

0.0835 

51 

0.0891 

50 

0.0911 

48 

0.1254 

49 

0.0030 

46 

0.1403 

10 

0.0812 

9 

0.0432 

8 

0.0216 

13 

0.0144 

.6/4268 

0.0288 

6 

0.0030 

5 

0.2016 
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17. Khanpur Badoda 
(Contd.) 


18. Badoda Uat 


3 

4 

1 2 

3 

4 

689 

0.0720 

18. Badoda Jat (Contd.) 

727 

0.2304 

690 

0.1440 


726 

0.0180 

691 

0.1080 


725 

0.0036 

856 

0.0144 


313 

0.0576 

917 

0.0144 


314 

0.0864 

918 

0.2520 


379 

0.0504 

919 

0.0288 


374 

0.0072 

914 

0.0072 


375 

0.0432 

915 

0.1224 


378 

0.0720 

877 

0.0720 


377 

0.0036 

909 

0.0072 


722 

0.0144 

910 

0.1584 


386 

0.1008 

907 

0.1872 


383 

0.0144 

905 

0.0720 


384 

0.1440 

930 

0.1152 


385 

0.0072 

932 

0.0720 


389 

0.0144 

949 

0.1296 


399 

0.0648 

950 

0.0072 


409 

0.0010 

946 

0.1440 


410 

0.1224 

960 

0.0288 


411 

0.0144 

640/1181 

0.0288 


489 

0.0144 

640 

0.0576 


490 

0.1080 

536 

0.0720 


491 

0.0072 

538 

0.1296 


488 

0.0144 

537 

0.0864 


487 

0.0432 

539 

0.0216 


486 

0.0036 

608 

0.0010 


485 

0.0020 

609 

0.1800 


501 

0.1296 

611 

0.0288 


502 

0.0216 

610 

0.0030 


503 

0.0020 

600 

0.2592 


504 

0.1080 

557 

0.0072 


505 

0.0864 

558 

0.0792 


507 

0.0072 

559 

0.0360 


508 

0.0072 

567 

0.1080 


515 

0.0144 

566 

0.0792 


516 

0.0072 

564 

0.0432 


474 

0.0288 

563 

0.0144 


475 

0.0720 

570 

0.0144 


468 

0.0720 

572 

0.0648 


467 

0.0036 

562 

0.1728 


469 

0.1800 

574 

0.0020 


457 

0.0144 

573 

0.0144 


102 

0.0936 

291 

0.1080 


103 

0.0072 

290 

0.0792 


101 

0.0020 

732 

0.0720 


100 

0.1224 

763 

0.0072 


99 

0.0432 

733 

0.0936 

19. Toksi 

1140 

0.0144 

735 

0.0108 


1141 

0.1368 

738 

0.1476 


1141/1859 

0.0010 

737 

0.0036 


1138 

0.1224 

739 

0.0576 


1151 

0.1476 

740 

0.0936 


1160 

0.0033 

728 

0.0036 


1156 

0.0432 

741 

0.0036 


1155 

0.0144 
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1 2 _ 

27. Khareda (Contd.) 


28. Kishorpur 
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359 

0.1584 

28. Kishorpur (Contd.) 1420 

0.0288 

358 

0.0528 

1419 

0.0288 

357 

0.1368 

1421 

0.1296 

356 

0.0504 

1422 

0.0020 

354 

0.0192 

1423 

0.0010 

355 

0.1421 

1424 

0.0288 

350 

0.2808 

1425 

0.0432 

352 

0.0213 

1426 

0.0360 

2220 

0.0072 

1427 

0.0108 

2217 

0.0072 

1428 

0.0462 

2221 

0.0020 

1430 

0.0010 

2222 

0.1224 

1429 

0.0681 

2223 

0.0072 

1434 

0.0030 

2225 

0.1008 

1435 

0.0616 

2226 

0.0216 

1436 

0.0094 

2227 

0.0432 

1437 

0.0792 

2232 

0.0036 

1445 

0.0010 

2229 

0.0010 

1438 

0.0360 

2230 

0.0360 

1439 

0.0072 

2231 

0.0648 

1442 

0.0360 

2244 

0.0468 

1440 

0.0020 

2245 

0.0720 

1443 

0.0135 

2248 

0.0364 

1505 

0.0504 

2246 

0.0288 

1506 

0.0432 

2314 

0.0010 

1507 

0.0108 

2249/2541 

0.0864 

1664 

0.0020 

2286 

0.0020 

1663 

0.0720 

2287 

0.0648 

1687 

0.0020 

2288 

0.0108 

1689 

0.0432 

2289 

0.0216 

1661 

0.0072 

2290 

0.0360 

1660 

0.0288 

2292 

0.0096 

1662 

0.0432 

2293 

0.0432 

1654 v 

0.0020 

2297 

0.0010 

1653 

0.0864 

2296 

0.0576 

1650 

0.0044 

2307 

0.0108 

1652 

0.0020 

2305 

0.0216 

1651 

0.0468 

2306 

0.0720 

1647 

0.0341 

1766 

0.0144 

1646 

0.0157 

1752 

0.0720 

1514 

0.0144 

2343 

0.0144 

1534/2563 

0.0360 

1753 

0.0020 

1515/2561 

0.0360 

1751 

0.0020 

1518 

0.1516 

1754 

0.1800 

1534 

0.5280 

1755 

0.0180 

1520 

0.0432 

1757 

0.0216 

809 

0.0815 

1758 

0.0010 

763 

0.0144 

1756 

0.0504 

764 

0.0553 

1746 

0.0648 

765 

0.0396 

1747 

0.0108 

766 

0.0287 

1743 

0.0020 

767 

0.0020 

1745 

0.0108 

769/2560/2 

0.1249 

1414 

0.0010 

794 

0.0010 

1415 

0.0030 

796 

0.1265 

1416 

0.0618 

797 

0.0719 
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—Skc. 3( 

1 2 

3 

4 

1 

2 

3 

4 

28. Kishorpur (Cor 

ltd.) 798 

0.0479 

29. 

Khandip (Contd.) 

1287 

0.1512 


779 

0.0814 



1292 

0.0504 


781 

0.0010 



1291 

0.1008 


778 

0.0475 



1293 

0.0216 


111 

0.0936 



1293/4370 

0.0648 


1540 

0.0183 



1294 

0.0216 


1543 

0.0891 



1295 

0.1296 


1544 

0.0647 



1296 

0.0020 


1545 

0.0084 



1309 

0.0216 

29. Khandip 

680/4488 

0.1512 



1308 

0.0020 


681 

0.0144 



1310 

0.1008 


679 

0.3024 



1311 

0.1728 


678 

0.0100 



1312 

0.0216 


676 

0.2880 



1484 

0.0108 


675 

0.2160 



1473 

0.0576 


677 

0.0792 



1474 

0.0360 


702 

0.0144 



1479 

0.0576 


639 

0.0144 



1475 

0.0216 

1 

647 

0.1728 



1478 

0.0036 

I 

646 

0.0144 



1489 

0.0072 

i 

641 

0.1296 



1469 

0.1224 

1 

651 

0.3024 



1470 

0.0288 

- 

611 

0.4392 



1468 

0.0864 

i 

611/4478 

0.0360 



1466 

0.0288 

i 

590 

0.Q604 



1467 

0.0020 


573/4439 

0.1800 



1464 

0.0020 


574 

0.0288 



1465 

0.0576 


387 

0.0030 



1671/4428 

0.0432 

! 

384 

0.1800 



1670 

0.0432 

I 

385 

0.0216 



1673 

0.1656 


383 

0.0720 



1667 

0.0072 


396 

0.0180 



1665 

0.0100 


397 

0.1152 



1666 

0.0010 


379 

0.0288 



1662 

0.0246 


378 

0.0576 



1664 

0.0010 


369 

0.0036 



1663 

0.0864 


377 

0.1008 



1661 

0.0020 

i 

374 

0.0792 



1660 

0.0720 


373 

0.0576 



1659 

0.0144 

! 

371 

0.0144 



1736 

0.0216 

i 

372 

0.0432 



1737 

0.1080 

i 

365/4431 

0.1152 



1738 

0.0360 


365 

0.0576 



1749 

0.0108 


363 

0.1512 



1748 

0.0020 


364 

0.0288 



1747 

0.0216 


362 

0.2376 



1745 

0.0864 


1245 

0.0072 



1746 

0.0072 


361 

0.0216 



1743 

0.0072 


1258 

0.2304 



1775 

0.0792 


324 

0.1224 



1776 

0.0288 


1259 

0.1584 



1777 

0.0288 


1262 

0.1152 



1778 

0.0504 


316 

0.0216 



1779 

0.0108 


1287/4394 

0.0288 



1798 

0.0720 

--—i 

1288 

0.0720 



1806 

0.0072 
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1 2 _ 

29. Khandip (Contd.) 


3 4 


1799 

0.0504 

1800 

0.0288 

1801 

0.0288 

1793 

0.0036 

1792 

0.0216 

1830 

0.0144 

1922 

0.0144 

1921 

0.0216 

1916 

0.0020 

1917 

0.0144 

1919 

0.0144 

1918 

0.0432 

1914 

0.1080 

1964 

0.0020 

1965 

0.0648 

1966 

0.0288 

1967 

0.0360 

1978 

0.0040 

1979 

0.0360 

1981 

0.0010 

1980 

0.0432 

2073 

0.0576 

2081 

0.0100 

2074 

0.0360 

2075 

0.0792 

2079 

0.0216 

2078 

0.0576 

2077 

0.0216 

2119 

0.0020 

2118 

0.0040 

2117 

0.0288 

2137 

0.0360 

2138 

0.0036 

2135 

0.0144 

2136 

0.0792 

2186 

0.0010 

2133 

0.0360 

2134 

0.0020 

2188 

0.0216 

2131 

0.0504 

2130 

0.0432 

2129 

0.0432 

2132 

0.0020 

2128 

0.0216 

2127 

0.0504 

2126 

0.0020 

2210 

0.0010 

2211 

0.0432 

2212 

0.0100 

2214 

0.0D30 

2213 

0.0036 

2236 

0.0288 


1 2 _ 

29. Khandip (Contd.) 


3 4 


2270 

0.0072 

2254 

0.0792 

2253 

0.0432 

2255 

0.0040 

2252 

0.0432 

2246 

0.0288 

2250 

0.0288 

2251 

0.0020 

2247 

0.0504 

2242 

0.0936 

2248 

0.0036 

2240 

0.0288 

2241 

0.0030 

3018 

0.0072 

3019 

0.0432 

3020 

0.0100 

3035 

0.0144 

3076 

0.0864 

3077 

0.0036 

3068 

0.0648 

3069 

0.0360 

3070 

0.0576 

3071 

0.0020 

3065 

0.0010 

3063 

0.0360 

3062 

0.0020 

3064 

0.1080 

3061 

0.0360 

3060 

0.0360 

3059 

0.0720 

3904 

0.0288 

3903 

0.0288 

3902 

0.0288 

3325 

0.0360 

3326 

0.0648 

3327 

0.0936 

3333 

0.1152 

3334 

0.0792 

3336 

0.0792 

3335 

0.0288 

3337 

, 0.0360 

3338 

0.0576 

3341 

0.0020 

3340 

• 0.0648 

3339 

0.0792 

3346 

0.0648 

3345 

0.0036 

3347 

0.1080 

3348 

0.0144 


[F.No.R-31015/93/2004-OR-ll] 
Harish Kumar, Under Secretary 
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18^^,2005 

3TL 294'faq|<; 3Tft#|i|H j T947 
( 1947 ^ 14 ) ^ «TKT 17 % 3T^TRW| '5T^«T?Nr 

% h«(«5 "3r% «B*f<wOf % 3rjs(tT t ( 

TR4>R 3(1si)Pl4> 

"4*^< II, % W (7T^*f TT^TT 92/2002 ) ^1 Wf?RT 

^flt, 18-07-2005 ^3TRT f3TT»1TI 

i'Q. ’^1-42012/135/02“^ 3m(#-II)] 

%7m, tw affimft 

MINISTRY OF LABOUR 

New Delhi, the 18th July, 2005 

). 2941.—In pursuance of Section 17 of the 
il Disputes Act, 1947 (14 of 1947), the Central 
lent hereby Dublishes the award (Ref. 92/2002) 
lentral Government Industrial Tribunal-cum- 
Court, No. 2, New Delhi as shown in the 
e, in the Ind istrial Dispute between the manage- 
Jelhi Doord irshan Kendra and their workman, 
by the Central Government on 18-07-05. 

[No. L-42012/135/02-IR (C-II)] 
N.P. KESAVAN, Desk Officer 
ANNEXURE 

ETHE PRESIDING OFFICER: CENTRAL 
1NMENT INDUSTRIAL TRIBUNAI^CUM- 
LABOUR COURT-IL, NEW DELHI 

PRESIDING OFFICER: R N. RA1 


New De 

S.O. 2941 - 
Industrial Disputes. 
Government hereby 
of the Central Gov 
Labour Court, No. 
Annexure, in the Indi 
inent of Delhi Doord 
received by the Centr 


BEFORE THE P 
GOVERNMENT 


I D. No. 92/2002 


In the matter of: 


Shri Manjit Singh, 

S/o. Shri Zeele Singh, 
C/o. P-2/624, Sultanpn 
New Delhi 


legal and justified ? If not, to what relief the workman 

is entitled to?” 

It transpires from perusal of the order sheet that notice 
to the workman was sent on 27th January, 2005 directing 
him to appear on 23-03-2005 but the workman applicant 
has not turned up. The management has been present all 
along. The workman applicant has not filed claim statement 
despite service of the notice. 

No dispute award is given. 

Date: (17-07-2005 R N. RAJ, Presiding Officer 

M fwt, 21 2005 

3>T. 2942.—afheffiw affirm, 1947 

(1947 ^714 ) ^ *1HT 17 % 

Pi. % y 4 ^ M«i«uT ■sftr 
% #4, 3F!«m r( %^T 'm*\{ 

sfcjtPl4> (TT^f 7T754T 126/2001) 

TRW =Fl 21-07-2005 

^3TT«(TI 

[7T. ReT-17012/14/01-3^ 3TR(<sft-H)] 

New Delhi, the 21st July, 2005 

S.O. 2942.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. 126/2001) 
of the Central Government Industrial Tribunal-cum- 
Labour Court, Lucknow as shown in the Annexure, in 
the Industrial Dispute between the management of 
National Insurance Company Ltd. and their workmen, 
received by the Central Government on 21-07-05. 

[No. L-17012/14/0I-IR(B-H)] 
B. M. DAVID, Under Secy. 

ANNEXURE 


VERSUS 

The Director General, 

Delhi Doordarshan K< ndra, 

M/s. Prashar Bharti, Mandi House, 

New Delhi-110001 

AWARD 

The Ministry of Labour by its letter No. L-42012/135/ 
2002-IR (CM-II) Central GovernmentDt. 11-11-2002 has 
referred the following point for adjudication. 

The point runs i s hereunder: 

" Whether the a ;tion of the management of Prasar 
Bharti Broadcasting Corporation, Doordarshan 
Kendra, New De hi in terminating the services of Shri 
Manjit Singh. E <. Casual Peon w.e.f. 01-02-2001 is 


BEFORE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT, 
LUCKNOW 

Present: 

SHREK ANT SHUKLA, 

Presiding Officer 

I.D. No. 126/2001 

Ref. No. L-170I2/14/2001 -IR (B-II) Dt. 3-8-2001 
Between 

Babu Lai S/o Chhotey Lai, 

C/o B.P. Singh 

E-1 & 5, Sector G, LD A Colony, 

Kanpur Road, Lucknow (UP.) 
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AND 

Regional Manager, 

National Insurance Co Ltd, 

Jiwan Bhawan, 

Hazratganj, Lucknow 

AWARD 

The Government of India, Ministry of Labour vide 
its order No. L-17012/14/2001-IR (B-II) dated 5-8-2001 
referred the following dispute for adjudication to Presiding 
Officer CGIT-cum-Labour Court, Lucknow: 

“Whether the action of National Insurance 

Corporation Ltd., Lucknow was legal and justified in 

terminating the services ofBabu Lai from 1-3-2000 ? 

If not what relief the workman is entitled ?” 

The worker’s case is that he was employed by Sr. 
Divisional Manager, National insurance Co. Ltd., 
Hazratganj, Lucknow as a Field Assistant/Marketing 
Assistant w.e.f. 1-4-92 on the initial wages of Rs. 300 per 
month which was raised subsequently to Rs. 850 per month 
and he worked till 29-2-2000. While he was so employed 
with the opposite party, he was attached with one Mr. Brijesh 
Narain Seth, Development Officer of the opposite party. 
All of sudden on 1-3-2000, the employer have terminated 
his services of the worker due to malafide reason and 
victimisation because the workman concerned was being 
paid less the minimum wages and the workman insisted to 
pay wages/salary as per notification of minimum wages 
issued by the Government. It is for this reason that the 
employer became annoyed and terminated the services 
without paying any compensation or notice and violating 
the provision of Section 25-F of the I.D. Act. 1947. Worker 
has therefore prayed that the action of the management in 
terminating the services of workman concerned may be 
decleared as illegal and unjustified and the worker should 
be reinstated alongwith all consequential benefits including 
full back wages alongwith cost and expenses of the case. 

Opposite party has filed the written statement 
running into 100 pages. The main contention of the 
opposite party in the written statement is as follows : 

1. This Tribunal-cum-Labour Court has no jurisdiction 
to entertain and decide the present adjudication 
case. 

2. The worker was attached with Sri B.N. Seth, 
Development Officer of the National Insurance Co. 
as Insurance Agent and earning commission on 
insurance business procured by him and Sri Babu 
Lai was not employee of the National Insurance 
Co. and was never paid any wages/salary'. It is also 
alleged that there is no post of Field Asstt./ 
Marketing Asstt. in the National Insurance Co. 
Babu Lai is therefore not a workman within the 
meaning of section 2(s) of the l.D. Act, 1947. 


3. Sri Babu Lal-was neither regular appointed by the 
National Insurance Co. nor he has woriced 240 days 
in any calander year. 

4. The management of the National Insurance Co. 
had never terminated the services ofBabu Lai w.e.f. 
1-3-2000 or any other date whatsoever as alleged in 
the statement of claim. 

5. There is no appointment letter and no termination 
letter. 

6 . Worker in his own application for appointment as 
Agent which is as follows : 

“.If my application is accepted, I agree to abide 

by the Instruction given to me from time to time by 
the Company. I, further agree that all decisions of 
the Company shall be binding upon me. 

1 understand that in case I am appointed as an 
Agent, such appointment will not carry with it any 
present or future right of salaried employment in 
the General Insurance & Industry in any capacity 
whatsoever..” 

7. Shri Babu Lai was paid commission whenever and 
wherever worked as Insurance Agent and National 
Insurance Co. nothing is paid to him. As salary Sri 
Babu Lai was not subjected to procedure of 
recruitment. The Insurance Co. has prescribed 
recruitment procedure and guidelines vide which 
candidates are sponsored by the Regional 
Employment Exchange, Tests/Interview held and 
only successful candidates absorbed thereafter. No 
deviation is permitted from these rules. 

8 . The reference suffers from misnon joinder of the 
necessary parties. 

9. Claim is belated. . 

10 . Claim is not covered under section 25F. B. G.H. of 
the l.D. Act, and the management has not continued 
any of the provision since it is not the case of 
retrenchment hence the question of reinstatement 
does not arise. 

The management of the Insurance Co. has filed 
following documents: 

1. Photo copy of Reply dt. 7-6-2000 of Sri S.P. Singh 
Advocate to the Nos ice of Sri Basant Kr. Singh, 
advocate. 

2. Photo copy of letter dt. 28-8-2000 of Sri B .N. Seth 
Development Officer, National Insurance Co. Ltd., 
Lucknow to SRM, Lucknow. 

3. Photo copy of certificate of deduction of Tax (Form 
16A) in respect of Sri Babu Lai. 

4. Photo copy of reply dt. 4-9-2000 of the SRM. 
National Insurance Co. to the Dy. Labour 
Commissioner, Lucknow 


2361 G1/05—19 
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5. 


Photo copy of reply filed by SRM, National 

Insur ance before the ALC (C), Lucknow. 


and another has rightly held that the commission agent is 
not workman. 


6 . Phot( i copy of application submitted by Babu L al 
for appointment as an Agent. 

copy of application submitted by Babu Lai 
newal of a Licence to Act as an Insurance 


7. PhotQ 
for 
Agenlt 

8 . Photc 
Agent 
issue 
to Babu 


copy of Licence to Act as an Insurance 
under Part II of the Insurance Act, 1938 
4 by the office of the Controller of Insurance 
a Lai. 


9. Photc 

10. Photc 

11. Photc 
paymp 

Thew 
the documents 

1 . Photo 
Rs. 
month 

2 Photo 
Rs. 
montH 


copy of proforma of application for Agency. 

copy of proforma of application for Agency. 

copies of Commission Register regarding 
ml of commission to Babu Lai. 

drker has filed the following photo copies of 


3do 


3d0 


copy of credit/debit voucher dt. 29-5-92 for 
paid to Sri Babu Lai towards salary for the 
of May, 1992. 

copy of credit/debit voucher dt. 30-6-92 for 
paid to Sri Babu Lai towards salary for the 
of June, 1992. 


Another case law’ is also on the record which is 
2002(92) FLR 756 Punjab and Haiyana High Court between 
Nestle India Ltd. and P.O. Labour Court, Bhatinda and 
another on the issue of commission agent the Hon bie 
High Court of Punjab and Haryana hold that a commission 
agent can not be sustained as workman as he is not a 
workman. 

Worker has alleged in his statement of claim that he 
was employed with the opposite party/employer as Field 
Asstt/Marketing Asstt. with effect from 1-4-92 and worked 
without break up to 29-2-2000. He has also alleged that 
initial salary of Rs. 300 per month and at the tune of 
termination he was paid Rs. 850 per month. He has also 
alleged that Sri B N. Seth was the Development Officer and 
lie was attached with him. 

He has not stated in his statement of claim that he 
received any appointment letter. He has also not alleged 
that he was interviewed/test and selected by selection 
committee. 

Opposite party' lias also alleged that no appointment 
letter has been issued to Babu Lai and opposite party has 
denied that Babu Lai was ever worker of the National 
Insurance Co. 


226 


3. Photo 
Rs. 
monthj 

4. Photo 


5. Photo 
Rs.700 

6 . Photo 
Rs. 700 

7. Photo 
Rs. 11 

8 Photo 
Rs. 750 

9. Photo 
Rs. 80(| 

Worker ji 
on 16-11- 
Development (}) 

Head rei 
evidence on r 


2002 
between P. La^ 


copy of credit/debit voucher dt. 7-7-93 tor 
paid to Sri Babu Lai towards salary for ihe 
of June, 1993 (21-6-93 to 31-6-93) 

copy of credit/debit voucher dt. 2-1-96 for 
paymdnt to Sri Babu Lai Rs. 300 towards salary for 
the me nth ofDec., 1995. @ Rs. 600 p.m. 

copy of credit/debit voucher dt. 1-1-97 tor 
towards salary for the month ofDec. 1996. 

^opy of credit/debit voucher dt . 1 -11 -97 for 
towards salary for the month of Oct. 1997. 


popy of eredit/debit voucher dt. 1-1-98 for 
towards salary for the month ofDec 1997. 

£opy of credit/debit voucher dt. 21-2-98 for 
towards salary for the month of Nov. 1998. 

£opy of credit/debit voucher dt 2-2-99 f or 
towards salary' for the month of Jan. 2000. 

as examined himself in support of his case 
and the opposite party has examined 
fficer, Sri B.N. Seth on the same date. 

J resenlative of the parties and perused the 
;ord. 


From the pleadings of the parties it is first to deteimine 
whether the worker was employee of National Insurance 
Co. or was the :ommission agent. 

(9f) FLR 410 Andhra Pradesh High Court 
i Reddy and P.O. Labour Court Hyderabad 


LxJni 


Worker in his rejoinder at para 27 has stated that he 
was paid salary in addition to the so called commission bv 
the management. In this circumstances the worker has 
adimtted that he was paid commission by the management 

The opposite party' lias alleged that Sri Babu Lal was 
issued a licence by the office of the Controller oflnsimmce 
to act as Insurance Agent under Part-11 of the Insurance 
Act 1938. There is no specific denial in the rejoinder The 
opposite party' has also alleged that the National Insurance 
Co. is not employer of the Babu Lal. Since there was no 
supervision or control of the company over Babu Lai’s 
work. Opposite party' has also alleged that there is no 
relationship of master and servant existed between the 
National Insurance Co. and Babu Lal. It is also alleged that 
there was no binding on Babu Lal about his attendance 
nor timings of his coming and going as the same was 
dependant on the sweetwill of Babu Lal. 

It is admitted fact that Babu La] was attached with 
Shri B. N. Seth, Development Officer ofthe opposite party. 
Sri B.N. Seth has been examined by the opposite party and 
he very materia! witness in the case, 

The worker in his cross examination has admitted 
that he has a Insurance agency. He has also stated in cross 
examination that to obtain the agency he moved an 
application. He has also admitted that Insurance agency 
for the period of 3 years. He has stated that the agency 
commission is 0.5%. It is also admitted that agency 
commission w as being paid through cheque. How ever, Babu 
L.al has not been able to give the details of cheques amount 
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which he used receive as commission agent. Worker has 
admitted the document paper no. 20/24 to 20/26. 

Paper no. 20/24 to 20/26 is photo copy of the 
document showing agency commission and the Licence 
no. of Babu Lai is showing 4008/96 validity of the said 
licence is shown upto 23-9-99. The document shows the 
payment of agency commission to Babu Lai. 

Worker has also admitted that documents paper No. 
20/13 to 20/16. He has admitted that these photo copies of 
his and same is correct. Worker has also admitted that 
paper no. 20/17 to 20/23. 

20/13 is prescribed application for appointment as 
agent the same is signed by Babu Lai. Babu Lai has applied 
for the agency of National Insurance Co. as agent w.e.f 
24-9-96 to 23-9-99. In the bottom of paper no. 20/13 
(application) it is mentioned past experience of six years 
working as agent of National Insurance Co. Sri B.N. Seth 
has signed the said document as Development Officer. This 
application contains declaration in Hindi/English which is 
as follows: 

“I, the undersigned declare that the statements made 
and replies given herein are the best of my knowledge and 
belief. If any of the particulars given herein are found to be 
incorrect or untrue, the company will be at liberty to reject 
my application or to terminate my agency if appointed. If 
my application is accepted, I agree to abide by the 
instruction given to me from time to time by the Company 
I, further agree that all decisions of the company shall be 
binding upon me. 

I understand that in case I am appointed as an Agent, 
such appointment will not cany with it any present or future 
right of salaried employment in the General Insurance 
Industry in any capacity whatsoever. 

Paper no. 20/21 is photo copy of the licence which 
shows that the llicence was renewed upto 24-9-99 to 23-2- 
2002 that goes to show that at the time of the order of 
reference by the government Babu Lai was licence holder 
aftd agency in respect of National Insurance Co. which 
was signed on behalf of Sr. Divisional Manager. 

Sri B.N. Seth with whom the worker attached has 
stated on oath that he was working as Development Officer 
of the Company and his job was to help and guide and 
encourage the insurance agents. He has clearly alleged 
that Babu Lai has never employee of the company he was 
only agent Sri B.N. Seth has further stated that there is no 
post of Field Asstt./Marketing Asstt. in the Insurance 
Company. He has categorically stated that the statement 
of Babu Lai is false that he was marketing/Field asstt or he 
was paid fixed salary. He has further stated that he received 
commission as commission agent. 


In reply to a question on behalf of the worker Sri 
B.N. Seth has replied: 

^ utrtci % "fa? ciin, ’ty'ici ft' 

agent ^1% fr ^ ! 

y rc in hsT fa-m j hi t- 

Sri B. N. Seth has stated that his job as Development 
Officer to increase the business by getting the persons 
engaged as Agent with National Insurance Co. and Babu 
Lai accordingly came to him and requested for his 
engagement as National Insurance Co.agent and 
accordingly he m >dc ^variable the application form and he 
also helped him the getting the agency 

Sri B.N. Seth further stated that it is wrong to say 
that Babu Lai besides the agency work aiso carried out 
other work of insurance Company. He has also denied that 
Babu Lai received any other payment besides agency 
commission 

In the circumstances the best witness has been 
produced by the opposite party who has contradicted 
statement of Babu Lai. Worker has tried to place some 
documents purported to be credit/debit vouchers but the 
same has not been proved acceding to the law. 

Worker’s te-tomony can not be believed that he 
worked as marked/ g/fjeld asstt. till 1-3-2000. Instead it is 
proved that he was merely a commission agent of the 
Insurance Company winch was bringing business for 
National Insurance Company and was getting commission. 
It is not proved that he was a worker upto 29-2-2000. 
National Insurance Company agent is not expected to 
attend office of the Insurance Co. regularly and no mustor 
roll or attendance register is maintained for his attendance. 
Therefore there is no question of payment of salary to him. 
Even if photo copy of credit/debit vouche rs are believed 
to be geniune it can not be said Babu Lai worked in Dec. 
1999 onwards as last voucher filed by him is 2-2-99. It is 
difficult to believe that the worker was working ai; marketing 
asstt. and was attached with Sri B.N. Seth, De velopment 
Officer. In absence of any appointment letter it can not be 
believed that Babu Lai was appointed as marketing/field 
asstt. Babu Lai has tried to win and create cont usion. The 
proved facts therefore are that Babu Lai was issued a licence 
by the office of Insurance Company and he was attached 
with Sri B.N. Seth, Development Officer and he was paid 
commission in respect of the business and thus the National 
Insurance Company is not the employer and there is no 
relationship of master and servant existed with the parties. 
Babu Lai was not bound about his attendance or time and 
his coming and goi tig as the same was dependent upon 
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the sweetwill of a| ;ent. It is also not proved that Babu Lai 
was ever appointei l by the opposite party in the service as 
there is no appointment order to prove this fact and 
therefore there is r o question of termination. The issue is 
accordingly decide d against the worker and I also come to 
the conclusion that worker is not entitled any relief as 
prayed. 

Lucknow 

15-7-2005 

S. TRIKANT SHUKLA, Presiding Officer 
M 'feft, 21 ‘SJent, 2005 

3?T. 2943.—1947 
(1947 ^RT14) 

PiiivflohT aftr % 

ft fife fthftfw ft m*\{ 
sfcftffe '3rf^ < +)< u l TTt^TT-2, % i^ia ftw 
3/2001) Vf^f^^^t,^%^-tT^m:q?t21-07-2005 

|3?T | 

[Tr. ^-43012/16/97-3^ 3tR(fftfe)] 
ftt t^Cf. ^[qs, 

New E'eUii, the 21st July, 2005 

S.O. 2943.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award of the Central 
Government Industrial Tribunal-cum-Labour Court. 
Dhanbad No. 2, as shown in the Annexure, in the 
Industrial Dispute between the employers in relation to 
the management of Hindustan Copper Ltd. and their 
workmen, which m s received by the Central Government 
on 21-07-2005. 

[No. L-43012/I6/97-IR (M)I 
B. M. DAVID. Under Secy. 

ANNEXURE 

BEFORE TH E CENTRAL GOVERNMENT 
INDUSTRIAL T UBUNAL (NO. 2) AT DHANBAD 
PRESENT: 

Shri B. ] Jiswas, Presiding Officer 
In the matter of Cor iplaint under Section 33A of th^ I.D. 
Act, 1947. 

Complaint No. 3 of 2001 

PARTIES: 

Shri Suketu Nayak, I ladge No. 8989 
At Surda New Town ship, 

P.O. Surda, Distt. Sir ghbhum (East) 

Jharkhand .Complainant 

Versus 

1. ShriP.K.Garni, 

The Deputy General Manager 
(Pens. & Adm.) 


2 Shri A.K. Dash, The Dv. 

Manager (Personnel) at 
& P.O. Mosaboni Mine of 
M/s. Hindustan Copper Ltd. 

Indian Copper Complex at 
Moubhandar, P.O. Ghatsila, 

Distt. Singhbhum, Jharkhand. 

.Opp. Party 

(Arising out of Ref. No. 166/98—Ministry ’s Order No/ 
L-43012/16/97-IR (M) dated 9-6-98). 

Appearances: 

On behalf of the Complainant : None 
On behalf of the O. P. Mr. D.K. Vernia, 

Advocate 

Shite: Jharkhand Industry: Copper Mine. 

Dated, Dhanbad, the 6th July, 2005 

AWARD 

This is a complaint petition under Section 33 A of 
the I.D. Act, 1947 filed by the Complaint against the O.P. 
named above. 

2. The case of the complainant in brief is as 
follows:— 

The complainant in his Complaint petition disclosed 
that during pendency of Ref. Case No. 166/98 the subject 
matter of which is “Whether the action of the management 
of Hindustan Copper Ltd., Indian Copper Complex, 
Mosaboni in fixing the pay of Sri Suketu Nayak, Plaster 
Assn. I, Surda Centre less than S/Shri Paresh Shit and 
Harihar Sethi though senior to them is justified ? If not, to 
what relief he is entitled ? Management issued a letter dt. 
26-6-2001 to the Complainant threatening him to terminate 
his service in the event of non-submission of voluntary 7 
resignation. After receipt of the said letter he submitted his 
reply wherein and whereby he drew the attention about 
pendency of Ref. Caseand specifically submitted that service 
condition cannot be changed during the pendency 7 of the 
said reference case without taking permission and approval 
from the Tribunal. He alleged that in spite of the aforesaid 
fact management/O.P. not only threatend him but also 
exercising coercion and giving due intimidation practically 
manufactured resignation letter and terminated him from his 
service in the garb of V.R S. which was not only arbitrary but 
also illegal as it violated the principle of natural justice. 
Accordingly the Complainant submitted his prayer directing 
the O.P. management to reinstate him with full back wages 
and other benefits. 

3. O.P. management on the contrary after filing 
Written obj ection submitted that consequent upon closure 
of a number of mines under Mosaboni group of Mines 
resulting reduction of work load/activities in Surda Mines 
a large number of workmen became surplus and their 
sendees were not required by the O.P. management, as 
there is no post/department available where their sendees 
could be utilised. To save the surplus workmen accordingly 
management O.P. introduced a Voluntary 7 Retirement 
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Scheme, 2()01 for voluntary 7 retirement of the workman under 
the said scheme. In response to what scheme the 
complainant submitted application on 29-6-2001 for 
retirement under Voluntary Retirement Scheme and exercised 
option No. I which was duly considered by the management 
and accepted vide letter dt 4-10-2001. Accordingly the 
Complainant was retired from his service with effect from 
4-10-2001. In the circumstances, the Complainant workman 
has no locus standi to file Complaint petition against the 
D.P. management under Section 33 A of the I.D. Act, 1947. 
They categorically denied the fact that under coercion and 
threat or undue influence they obtained that Voluntary 
Retirement Application from the Complainant. Accordingly 
they submitted prayer to pass order rejecting the claim of 
the petitioner workmen. 

4. It transpires from the record that in spite of giving 
ample opportunity the complainant did not consider 
necessary to appear with a view to substantiate his claim. 
Considering the record there is no dispute to hold that the 
Complainant initially raised an Industrial Dispute before 
the ALC(C) for conciliation, which ultimately resulted 
reference to this Tribunal for adjudication. The Order of 
reference issued by the Ministry is as follows:— 

"Whether the action of the management of 
Hindustan Copper Ltd., Indian Copper Complex, 
Mosaboni in fixing the pay of Sri Suketu Nayak, 
Plaster Asstt I, Surda Centre less than S/Sliri Paresh 
Shit and Harihar Sethi though senior to them is 
justified? If not, to what relief he is entitled?” 

On receipt of the orderof reference fromthe Ministry 
a case was registered being Ref. No. 166/98. It is the 
specific allegation of the complainant that the O P. 
management in the garb of Voluntary Retirement Scheme 
superannuated him from his service vide letter dt. 
4-10-2001. It has been specifically alleged by him that the 
O P. management under threat, intimidation and coercion 
and practically manufactured resignation letter and 
terminated his service under the garb of Voluntary 
Retirement Scheme. Disclosing this fact it is the claim of 
the Complainant that by such illegal Act the O P. 
management has changed his service condition during 
pendency of the original Reference case and for that reason 
the said order is liable to be set aside. On the contrary from 
the submission of the O P. management a different picture 
comes into existence. They submitted that consequent 
upon closure of a number of mines under Mosaboni group 
of Mines the work load in Surda Mines was reduced and as 
a result of which a large number of wotkers were surplus 
and for which their services were not required by the 
Company as there was no post/department where their 
services could be utilised. Accordingly for the interest of 
workmen management launched Voluntary Retirement 
Scheme, 2001 for submitting optionby the workmen if they 
are willing to accept the Voluntary Retirement or not. In 
response to that scheme the concerned workman submitted 
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his application on 29*6-2001 for his retirement under 
Voluntary Retirement Scheme and exercised option No. 1. 
His application was duly considered and accepted by the 
O P. management and accordingly he was retired from the 
services of the Company with effect from 4-10-2001. 

No doubt Ref. Case No. 166/98 is pending before 
this Tribunal for adjudication. It is the specific claim of the 
O.P. management that Mosaboni Group of Mines were 
declared closure and as a result of which a large number of 
workmen of Surda Mine became sutplus. For the interest 
of the workmen if rnanagement/0. P. launches any Voluntary' 
Retirement Scheme there is no scope to say that it is illegal. 
Whether a workman will accept Voluntary Retirement or 
not is up to his discretion and management cannot compel 
that workman to accept it. The contention of the O.P. 
management is that in response to that Voluntary Retirement 
Scheme the Complainant submitted his application for his 
retirement and that was duly considered and accepted. On 
the contrary specific allegation of the Complainant is that 
by exercising threat, intimidation and coercion management 
compelled him to submit application for voluntaty 
retirement which was manufactured one. The allegation 
which has been brought appears to be very serious in 
nature. Therefore, onus absolutely rests on the 
Complainant to establish that by exercising coercion, threat 
orundue influence management/O. P. obtained his signature 
on the Voluntary 7 retirement application. Record shows 
that in spite of giving several opportunities the 
Complainant did not consider necessary to produce an 
iota of evidence to establish his claim that under coercion 
threat or undue influence his signature was obtained in the 
application of voluntary 7 retirement which was manufactured 
by the management. There is no bar on the part of any 
workman to submit application for Voluntary 7 retirement 
during pedency of any reference for disposal. Submission 
of voluntary retirement application is quite a different 
aspect to be considered because of the fact that whether a 
petitioner will submit Voluntary retirement or not is his full 
discretion. It transpires that the original reference case 
No. 166/98 was disposed of by passing a ‘No dispute’ 
Award vide Award dt. 26-4-2005 on the ground that the 
concerned workman died on 30-1-2004 and as no legal heir 
came forward with prayer for substitution. In view of the 
facts and circumstances discussed above it is clear that as 
no such evidence is forthcoming before this Tribunal 
relying on which there is scope to arrive into conclusion 
that the management superannuated the Complainant from 
his service accepting his voluntary 7 retirement which was 
obtained by exercising threat, undue influence and coercion. 
I, therefore, hold that there is no merit in the Complaint 
petition made by the Complainant and for which he is not 
entitled to get any re lief. 

In the result, the Complaint petition filed by the 
Complainant stands dismissed. 

B. BISWAS, Presiding Officer 





[Part II —Sec. 3(ii)j 


9398 


jTHE GAZETTE OF INDIA : AUGUST 20. 2005/SRAVANA 29, 


1927 


W.3CT. 2944 
14) T& 17 

^rfrpp3rf^0T-II 
'9=blfi|W t 
3TFct ^3TT«nt 


[55#, 21 2005 

—[qq|^ STfttfaVH, 1947 (1947 
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sftritfM* rrer 

M (ric»f W?T 210/99) 

■# *k<w< 21-07- 2005 


New 

S.O. 2944 
Industrial Disputes 
Government hereby jpi 
of the Central Gove 
Court-II, New Del 
Industrial Dispute 
Warehousing Corpj) 
by the Central Govei 


lj>elhi, the 21st July, 2005 

In pursuance of Section 17 of the 
Act, 1947 (14 of 1947), the Central 
publishes the award (Ref No. 210/99) 
ipimcnt Industrial Tribunal-cum-Labour 
as shown in the Annexure, in tire 
ijetween the management of Central 
iration, and their w orkman, received 
iipment on 21 -07-2005. 

[No. L-42011/3/99-1R (M)J 
B. M. DAVID, Under Secy. 

ANNEXURE 


*T. ^-42011/3/99-^ ^:7(' 

TTRo 3RR-Rf^q 


whethej it amounts to uinfair labour practice in 
violation of Sc ion 5-Jofthe I.D. Act ? If yes, 
what directions ... eessary in the matter?” 

The Federation ha • latement of claim on behalf 

of the workmen. In the s< nent of claim, it has been 
stated that the brief facts leading to the above reference 
are that the Federation of CWO Employees Unions, having 
its Head Quarters at Flat No. 9, CWC Staff quarters. 
Rajender Nagar, Borivili (East), Mumbai-400066, 
hereinafter referred to as the federation for short is the 
largest body representing the workmen employed in the 
Corporation since 1972 and was recognized by the 
management in 1982 vide its order No. CWC/I-IRO-2(r)/ 
82 dated 30-10-1982. A copy ofthe said order is annexed 
hereto and marked as Annexure W-I. That the 
Corporation is a statutory bod) 7 set up by Government of 
India under Section 3 of the Warehousing Corporations 
Act, 1962, and state under Article 12 of the Constitution 
of India. 

That the management negotiated the first wage 
settlement with the federation to the exclusion of all other 
trade unions functioning in the Central Warehousing 
Corporation, hereinafter referred to as the Corporation, 
and signed the first all India wage settlement with the 
Federation on 02-06-1987. The short recital to the said 
settlement clearly provided as under : 


BEFORE THE P 
GOVERNMENT 
LABOUR 

PRESIDING OFF1C 


In The Matter of:- 

Federationof CWC 
The Vice President, 
RZ-124, “Vaishali”, 
New Delhi. 


Central Warehousinj 
The Personnel Mani 
4/1, Siri Institutional 
Hauz Khas, New Del 


The Ministry 
99/IR (M) Central 
referred the following 

The point run? 


Whether the 
Corporation! 
as represeni 
right of the 
the code 
general int4 
conditions 
group of fed^i 
verifying 


ofd 


Residing officer : central 

[INDUSTRIAL TRIBUNALCUM- 
COURT-O NEW DELHI 

ER: R N. Rai 
D. No. 210/1999 


Employees Union, 
' )abri Palam Road, 


VERSUS 

Corporation, 

ger, 

Area, 

hi. 


AWARD 


of Labour by its letter No. L-42011/3/ 
povernment dated 22-10-1999 has 
point for adjudication:— 

as hereunder:— 


tjianagement of Central-Warehousing 
recognizing the federation of Unions 
ikive negotiating agent, ignored the 
j-ecognized federation/unions under 
iscipline to negotiate on matters of 
rest on terms of employment and 
f>f service by recognizing splinter 
ration as negotiating agent without 
representative character 7 If so, 


its 


“Whereas the federation of CWC Employees Unions, 
the apex body representing the employees and 
recognized by t he management. ’* 

That similarly, the second wage settlement was also 
negotiated by the Corporation with the Federation only 
and a Memorandum of Understanding w 7 as arrived at on 
09-01-1992, which was converted into a formal settlement 
by the Corporation and Federation on 19-12-1992. A copy 
of each of above two settlements is annexed hereto and 
marked as Annexure W-II & W-JII respectively. That 
CWC Karamchari Sangh (AB), New 7 Delhi raised an 
industrial dispute before the Assistant Labour 
Commissioner (C), New Delhi in 1993 and the management 
of the Corporation in their reply stated in para 3 and 4 as 
under; 

(3) It would be worthwhile to mention that the 
management had negotiated the second w r age revision with 
the federation of CWC employees union, a recognized 
body and the sole bargaining agent. The second wage 
revision duly approved by the Govt, of India has already 
been implemented. 

(4) That the federation of CWC Employees unions 
isthe sole bargaining agent, the issues of all India nature 
particularly the wage revision cannot be discussed with 
an unrecognized union. The interim relief as claimed by 
the union cannot be considered unless this is discussed 
with the sole bargaining agent and approved by the 
Government. 

A copy of the said reply/written statement is 
annexed hereto and marked as Annexure W-IV 

That it would be clear beyond any doubt, on the 
basis of documents of the Corporation that the Federation 
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was the only recognized all India body of the workmen of 
the Corporation till the signing of the second wage 
settlement dated 19-11-1992. That at the time of 
negotiations for the 3rd wage settlement in 1996, the 
management of the Corporation malafide and for ulterior 
reasons deviated from the above duly accepted and 
admitted position of the Federation was the only and sole 
bargaining agent of the workmen of the Corporation and 
invited other unrecognized splinter unions for bargaining. 
This mischievous and mala fide move was objected to by 
the Federation as it continued to be the only- 
recognized. Federation at all India level and the said 
recognition had not been withdrawn and/cancelled by the 
management of the Corporation. 

That in the interest of the workmen of the 
Corporation, the Federation did not precipitate the matters 
and only requested the management of the Corporation to 
hold separate negotiations with it, being the recognized 
all India Federation. As a matter of principle, the Federation 
refused to sit with the unrecognized splinter unions. The 
management in pursuit of its unholy design, insisted on 
holding joint negotiations with the Federation and two 
other unrecognized/splinter Federations namely All India 
CWC Employees Unions Front and Fedejation of CWC 
Employees Unions, New Delhi disregardig the objections 
of the Federation. As this was not acceptable to the 
Federation, the management for all purposes left no option 
for the federation but to withdraw from the negotiations 
for the 3rd wage settlement and to raise an industrial 
dispute before the RLC (C), New Delhi which has been 
referred to this Hon’ble Tribunal for adjudication and is 
pending, being ID No. 19/1997. 

That before proceeding further, it is respectfully 
submitted that the rights of the recognized and 
unrecognized trade unions were discussed and decided 
upon in the 29th session of the Standing Labour 
Committee held at New Delhi on 23rd and 24th July, 1970 
as follows: 

1. the rights of the recognized unions, inter alia, are 
to raise issues and enter into collective agreements 
with employers on general question concerning 
the terms of employment and condition of service 
of workers in an establishment or in the case of a 
representative union, in an ind ustry in a local area. 

2. the unrecognized unions were given the right to 
represent cases of only individual workmen, 
concerning dismissal or discharge, before the 
Labour Court. They have not been permitted to 
take up issues of general nature. 

That similarly the 5th Schedule to the Industrial 
Disputes Act, 1947, as amended in 1984. deals 
with unfair labour practices oil the part of the 
management and trade unions/workmen. Item 
2(b) and 15 of part 1 of the said schedule provides 
as under: 

"2. To dominate, interfere with or contribute support, 
financial or otherwise;, to any trade union, that is to say— 

(a) . 


(b) an employer showing partiality or granting favour 
to one of the several trade unions attempting to 
organize his workmen or to its members where 
such a trade union is not a recognized trade union. 

I (9).To show favouritism or partiality to one set of workers 
regardless of merit. 

15. To refiise to bargain collectively, in good faith 
with the recognized trade union. ’ ’ 

That as the management of the Corporation did not 
bother to heed the repeated representatives of the 
federation to negotiate with it only on matters of general 
nature, the federation took up the matter with the RLC (C), 
New Delhi for intervention vide its claim bearing No. FED/ 
VICE President (DeIhi)/ID/99 dated 15-02-1999, copy 
annexed hereto and marked as Annexure-W-V That the 
matter was examined by Shri Khushal Singh, ALC(C), 
New Delhi and he informed the management vide letter 
No. ALC- 1/8(14)/98 dated 15-02-1999 as under: 

“The above complaint prima facie establish a 
case of unfair labour practice on the part of 
management as given in the 5th schedule to ED 
Act, 1947. It is in the interest of industrial peace in 
the establishment that matters affecting employees 
throughout the country are negotiated with 
recognized union. It is, therefore, suggested that 
you may discuss the issues with the splinter 
group but negotiation as per the rules be held 
with the recognized bargaining agent i.e. 
federation of CWC Employees Union, Mumbai. 
A copy of the said letter is annexed hereto and 
marked as Annexure-VI. ’ ’ 

That during the course of the conciliation 
proceedings conducted by the Id. ALC(C), New 
Delhi the management did not show any 
seriousness to resolve the matter and deputed a 
junior official without any authority as a result of 
which no serious and effective steps could be 
taken by the ALC (C) , New Delhi to resolve the 
matter amicably. A copy of the Failure of 
conciliation report dated 16-07-1999 of the 
ALC(C), New Delhi is also annexed hereto and 
marked as Annexure WVII. It would be evident 
from the said report that the management of the 
Corporation had a well conceived pre-plan to boost 
the splinter/unrecognized unions by its over 
indulgent behaviour towards them and to 
humiliate and be-little the office bearers of the 
recognized Federation, in gross violation of 
principles of collective bargaining. 

That it is well established that when there is a 
recognized Federation/Union, matters of common 
and general interest are discussed and negotiated 
with the recognized body only. This is the spirit 
of recognition under the code of discipline as also 
the decision of standing labour committee, 
referred to above in para 9. Yet discarding and 
disregarding rules of the game, the management 
of the Corporation wilfully bargained and 
negotiated with unrecognized/splinter unions and 
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not »vith the Federation the terms and conditions 
of the workmen and finally signed the 3rd w age 
settlement with the said splinter/unrecognized 
unic ns on 12-12-1996. 

t not only the above, the management even 
sed to accede the request of the federation 
t meeting to discuss long pending demands 
he workmen as requested for in the 
ration‘s letter No. FED/President/99 dated 
4-1999. A copy of the said letter is annexed 
to and marked as Annexure-W-VIII. It may 
lentioned that although the said letter was 
essed by name Shri N. K. Choubey, 
aging Director, he did not even grant time to 
ederation for discussion of important long 
ling issues listed therein. That even after the 
r e reference was made to this Hon’ble 
anal, the management persisted in its anti- 
ation attitude and continued meetings with 
uirecognized/splinter unions, which was 
;sted by the federation vide letter No. FED/ 
'2000 dated 15-04-2000. A copy of the said 
• is enclosed as Annexure-M-IX ” 

he facts and above circumstances the action 
;ement in refusing to negotiate with the 
matters of general interest is bad in law on 
grounds:— 

use the Federation admittedly is the only 
prized body of the workmen of the Corpora- 
it the all India level and has as such the sole 
to bargain with the management on matters 
tieral interest; 

use the management has not cancelled the 
mition of the Federation till date; 

use the action of the management in 
ssing the matters of general interest with 
ity, splinter and unrecognized unions is 
de, illegal and inconsistent with code of 
dine 1958; 

lse the principle of collective bargaining 
res the management to negotiate only with 
scognized federation at the national level 
rs of general interest and not with the other 
ognized/minority unions; 

ise the action of the management in inviting 
ognized/splinter minority unions has an 
sr motive of promotion such unrecognized/ 
er minority unions; 

6. Becaise the action of the mangement in not 
ssing matters of general interest with 
ecognized Federation amounts to unfair 
r practice under the Industrial Disputes 
947. 

;ement has filed written statement. In the 
:nt it has been stated that the issue referred 
eference dated 22-10-1999 for adjudication 
trial Disputes, as defined under sec. 2(k) of 
Tie claimant federation has no right to claim 


as sole representative of the employee of the union for 
negotiating with the management. The alleged exclusive 
right of the Federation to negotiate is not an industrial 
dispute. The terms of reference is outside the scope of the 
definition of industrial dispute. The issue being not an 
industrial dispute the Hon’ble Tribunal has no jurisdiction 
to entertain and adjudicate the reference. On the sole 
ground itself the claim of federation is liable to be 
rejected. 

That presuming though not admitting that there is an 
industrial dispute, it is submitted that there are 39 unions 
operating in the Corporation and there are 6 unions 
recognized at regional level and the claimant federation at 
all India level. Their status on recognition is as under: 

1. Federation of CWCEU 30-10-1982 

2. CWCEU (SR) 16-02-1971 


16-02-1971 

3. CWCEU (Gujarat) 11-06-1973 

4. CWCEU (MP Region) 12-08-1998 

5. CWCEU(ER) 08-11-1970 

6. CWCEU (NZ& HO) 084)6-1988 

7. CWCEU (Lucknow) 28-12-1993 

Wage revision brought out under settlements in the 
past were signed by all India Bodies. Therefore, the other 
unions are necessary and proper party for proper and 
effective adjudication of the reference. Without the other 
unions being party to the present proceedings, the terms 
of the reference cannot be effectively resolved Therefore, 
the other unions are necessary and proper parties for 
effective adjudication and without summoning other unions 
no proper and effective award can be passed. Hence the 
claim of the Union is liable to be dismissed. 

That though federation of CWC Employees' Union, 
Mumbai was a recognized Union, other ffederation and 
front were also invited for negotiation. It is submitted that 
the federation of CWCEU Delhi has filed a civil suit after 
the split in 1992 in the Civil Court. Delhi claiming to be the 
real recognized federation. The matter is subjudice. In 
view of the split in the federation of CWC employees 
Union.. It has lost its majority. Hecnce the claimant 
federation cannot claim exclusive right to negotiate. In 
fact no legal right vested with the claimant federation to 
claim exclusive right to negotiation. With the object of 
having wider acceptability and consensus other unions 
federations were invited for negotiation for arriving at 
settlements having All India effect. Therefore, there is no 
locus standi for the claimant federation to claim exclusive 
right of negotiation. The issue ofverification of membership 
is pending with the Ministry of Labour. The claimant 
federation can not take it granted that the recognition once 
granted is forever. As per code of discipline the period of 
recognition is for two years. On this ground also the claim 
is liable to be dismissed being not maintainable. 

The reference is vague as splinter group has not 
been defined. The reference order is lacking in material 
particulars. In fact the claimant union lost its majority on 
split, as stated above. It is not clear how' many unions are 
the splinter unions whether the parent body or the splinter 
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group has/have the majority and like material particulars 
not given in the terms of reference. The names of the so 
called splinter unions have not been given in the terms of 
reference. On this ground also the reference is bad and 
invalid. 

It would be a futile exercise in proceeding with the 
dispute as no effective relief could be granted. The 
recognition if given, to any union is not for life or indefinite. 
Periodical verification of membership to assess majority 
and to grant recognition is a natural course. Clock cannot 
be set back at this distant point of time. That being so, the 
reference itself has become in fructuous. It is requested 
that the Hon’ble Tribunal may decide the preliminary 
objections first before proceeding further, as the objections 
do go to the root of the matter. 

However, it is correct that the federation of CWC 
Employees union, Mumbai was recognized way back 1982 
and its address given is correct. The recognition is as per 
code of discipline and the recognized federation too would 
adhere to the code of discipline, as per the letter of 
recognition dated 30-10-1982. As regards the various unions 
strength it is stated that the verification of membership of 
the unions pending before the Ministry of Labour. That 
the contents of para 7 of the claim are stated are wrong and 
denied. It is submitted that in order to give wider 
acceptability and to avoid industrial unrest, the management 
invited all apex bodies for negotiations. The claimant 
federation walked out of the negotiation objecting to the 
presence of the other unions. The constituents of the 
claimant federation namely CECEU (Gujarat Region) signed 
the settlement. The settlement so arrived stood i mplemented 
and the benefits thereof have been enjoyed by all 
employees including the members of the claimant union. 
Hence the claimant union can have no grievance at all. The 
whole claim is misconceived. The allegations of malafide 
and unfair labour practice are wrong and denied. The 
allegations are also vague. 

That the contents of para 8 of the claim as stated are 
wrong and denied. It is submitted that the verification of 
membership of unions is pending before the Ministry' of 
Labour, Govt, of India. The issue of real federaion after the 
split in the claimant federation in 1992 is pending before 
Civil Court, Delhi. Whether the federation is having majority 
or not is in cloud. The allegations as made in this para are 
wrong and denied. As regards the ID No. 19/97 is matter of 
record. It is submitted that the settlement of third wage 
revision stand implemented and all the employees of the 
coiporation availed the benefits including the members of 
the claimant federation. After having enjoyed the benefits 
under the said settlement, it is not open to the: claimant to 
say' anything contrary to the settlement. 

Due to unreasonable and unjustifiable stand of the 
union the conciliation failed. Report of the conciliation 
officer is not a conclusive proof the allegations levelled in 
this para. The allegations are wrong and denied. The 
settlement on third wage revision is legal and valid. In the 
given facts and circumstances having negotiation with 
other all India Federation/Front and to sign the settlement 
is legal, valid and justified. Industrial peace and harmony 
are important pillars of Industry and in order to maintain 


peace and harmony, the management had to negotiate with 
other all India Federation which action is justified. It w as 
the claimant union which opted to walk out of the 
negotiation, though it was invited to negotiation. The letter 
of 15-04-1999 of the union was replied appropriately vide 
letter dated 30-7-1999 by the management corporation. 

It is correct that the claimant union alone was a 
recognized body at All India level. But at the same time in 
the interests of the industry as a whole and to have wider 
acceptability and consensus, the management invited other 
federations too which action is legal, valid and justified. 
The plea of non-cancellation of recognition, is hyper 
technical plea. In furtherance of Industrial Peace, whatever 
is done is justified and are legally valid. Nothing unfair or 
unreasonable in arriving at settlement having wider 
acceptability. Hence the allegations as made in (A) to (F) 
are wrong and denied being misconceived. 

The Union has filed rejoinder and in the rejoinder the 
averments of the claim statement have been reitereated 
and it has been asserted that the claimant union is still the 
union having largest representatives of the employees. 

Evi deuce of both the parties has been taken. No issue 
has been pressed as preliminary issue so all the points 
agitated are decided together. 

Heard arguments from both the sides and perused 
the papers on the record. 

It was submitted by the claimant union that the 
claimant union is the only union having majority and the 
splinter groups are working at regional level. They' can 
take up the matter of individual employees at regional level 
and so far as wage settlement is concerned it should be 
negotiated by the union having majority. The Federation 
of CWC Employees Union was considered as Apex Body 
representing the employees and recognized by the 
management and accordingly MOU was signed by the 
claimant union on 9-1 -1992 in the first w age settlement and 
the second w age settlement but at the time of negotiations 
the negotiations for the third settlement in 1996 the 
management ignored the majority union and negotiated 
the third wage settlement with splinter groups. These 
groups are working at regional level and they are un¬ 
recognized. It was submitted that the management of the 
Corporation invited the un-recognized splinter groups and 
got-MOU signed. It was further submitted that the rights 
of the recognized and unrecognized trade unions were 
discussed and decided upon in 29th session of the 
standing labour committee held at New Delhi on 23rd and 
24th July, 1970 and it was decided that the recognized union 
will only raise issue regarding conditions of service of 
workers and in case of representative union in an Industry' 
in a local area the un-recognized union were given the right 
to represent the case of only individual workman 
concerning dismissal or discharge before the Labour Court. 
They cannot raise issue of general nature and national 
character. The 5th Schedule of the Industrial Dispute Act, 
1947 as amended in 1984 deals with unfair labour practice 
on the part of the management and trade union/workmen. 
In item Ilnd (b) and 15 of Para-I, it has been provided 
showing favoritism or partiality to one set of workers, 
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regardless of me rit and to refuse to bargain collectively in 
good faith with i ecognized trade unions amounts to unfair 
labour practice < in behalf of the management. The simple: 
case of the claimant union is that the claimant union still 
commands majo rity and it is of national character whereas 
the other unions are the splinter groups or un-recognized 
groups and comi nand majority at a particular region level. 

It was flirt ler submitted that the ALC (C) has written 
letter to the mam gement on 15-02-1999 mentioning therein 
.that the complai at prima facie establishes a case of unfair 
labour practice (n the part of the management as given in 
the 5th Schedul i to ID Act, 1947. It is in the interest of 
industrial peace in the establishment that matters affecting 
employees throughout the Country are negotiated with 
recognized unioi.. So the ALC(C) directed the management 
to discuss the natter and MOU should be signed by the 
Federation of CWC Employees Union. The substantial 
question is as to which union commands majoirty. Such a 
question.can on y be decided by physical verification or 
by fresh election. The management has recognized this 
union as of Apex body and the MOU of first wage 
settlement and s Jcond wage settlement was signed by this 
union alone. Th: Hon’ble Delhi High court in the similar 
circumstance in 999 3 AD (Delhi) 640 has held that in case 
there is no deter nination of the status of the major union 
leading to proli: eration of trade unions it would not be 
only in the inter* st of justice but also in the public interest 
as well as indust ial peace and harmony that the character 
efttte majority union be ascertained as per the procedure 
laid down by the Hon’ble Supreme Court. It is of utmost 
importance and t lis be done expeditiously because to avoid 
industrial unrest, it would affect the industrial peace. No 
willful purpose v ill be served by reference of such dispute. 
The Hon'ble Del li High Court further directed that in view 
of the decision of the Hon’ble Supreme Court in FCI’s case 
direction shold bz issued for early election by secret Ballot 
to determine the majority union as a union is valid for two 
years only. The Hon’ble Delhi High Court in view of AIR 
1997 SC 2817 iss led directions for determination of majority 
character of trade unions by secret ballot. 

In view of t tie decision of the Hon’ble Supreme Court 
and Hon’ble Dell ii High Court and in view of the appendix 
9(a) code of disc: phne in industry in the case between the 
same union and i he same management in the ID case No. 
19/97 direction w as issued to hold elections to decide which 
of the groups commands majority and according to that 
the management will get MOU signed by the union 
commanding ma ority. The elections will be held by secret 
ballot papers wit! fin six months from the date of the award 
and the wage rev sion will be negotiated and signed by the 
union command! lg majority. The award was given on 23rd 
March 2004 but s o far no election to ascertain the majority 
union has been a inducted by the management. More than 
a year has elapsed but the management has not bothered 
to conduct elections to decide the fact as to which union 
commands major tv. Despite the award in ID case No. 19/97 
dated 23 rd Marc h 2004 the management has taken no 
action. This is indicative of malafide intention of the 
management to ei iter into negotiations with the small unions 
or splinter group; functioning at regional level. 


It was further submitted from the side of the claimant 
union that the Hon’ble High Court of M.P. in 1998 ID LLJ 
961 has held that the management'^ not obliged to 
recognized the 'union, it cannot refuse to hear grievances 
voiced by it. Reorganization of union for limited purpose 
of negotiations and settlement cannot be construed as 
recognition under code of discipline through which major 
union is recognized on basis of verification. Such limited 
recognition improves labour management relations. 
According to the Judgement of the Hon’ble High Court of 
M.R it is the duty of the management to give recognition 
to a majority union on the basis of verification and the 
management was so directed almost over a year ago to 
verify the majority by holding elections through secret 
ballo^papers but the management so far has not done so. 
Can it not be inferred that the management is adamant to 
give recognition to the minority union of the regional level 
and ignored the majority union. The Federation of CWC 
Employees Union can be said to be commanding majority 
as the management has not dared so far to verify the same. 
It cannot be even imagined what prevented the management 
to verify the majority of the union by secret ballot paper 
despite the directions as per the law laid down by the 
Hon’ble Supreme Court and by the Hon’ble Delhi High 
Court and by the Hon’ble M.R High Court. If the 
management is of attitude to recognize and negotiate with 
minority unions the management can be said to be following 
unfair labour practice in view of the appendix 9(a) code of 
discipline in an industry; 

It was further submitted from the side of the 
management that the right to negotiate is not an industrial 
dispute as defined under Section 2 k of the ID Act, 1947. It 
has been provided in the Indian Constitution that the state 
shall tty to see that w orkmen take part in the management 
of an industry. In view of this Article enshrined in the 
Indian Constitution the concept of trade unions has 
emerged. Though the trade unions do not participate in 
the activity of the management but they have a major role 
to play regarding the conditions of the sendee of the 
employees. Such a dispute is no doubt an industrial dispute 
and the management has no right to discuss and negotiate 
the matters covering employees on all India level with the 
splinter minority group. As such in view of the decision of 
the Hon'ble Supreme Court and the Hon’ble Delhi High 
Court and Hon'ble M.R High Court this Court has 
jurisdiction and it is imperative for the management to get 
MOU signed by the majority union only. Smaller matters 
can be discussed with the splinter groups recognized bv 
(he management also. 

It was further further submitted by the management 
that the issue of verification of membership is still pending 
in the Ministry of Labour The pendency of the matter 
regarding verification in the Ministry of Labour cannot be 
deemed to have been decided that the claimant union is 
not a majority union The MOU has been signed by the 
CWC Employees union Gujarat Region. It has been further 
stated that the MOU has been implemented and the benefit 
of the third wage revision were availed by all the employees 
including the members of the claimant federation. Hence 
the issue has become infructous one. It was further 
submitted that the union w as called for negotiation of the 
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third wage settlement but it opted out so negotiations were 
held and signed by the CWC Employees Union, Gujarat. 
This establishes the fact that the majority union was not 
consulted and the negotiations were arrived at in 
consultation with the minority union CWC Employees 
Union, Gujarat Region. The union which is functioning in 
Gujarat cannot be said to be the majority union as the Head 
Office of the Personnel Manager is in Delhi and the 
Federation of CWC Employees Union is housed in New 
Delhi. The union which is fimctioning in Gujarat Region 
cannot be said to be union having majority of the employees 
on all over India basis. M such the management has got 
the third wage settlement singed by the minority union. 
According to the written argument there are 39 unions 
operating in the Corporation and there are 6 unions 
recognized at regional Level and the claimant federation 
workers at all India level as such the claimant union is still 
a recognized union com manding majority. This has been 
tacitly admitted in the preliminary objections of the written 
statement. If there are 6 nscognized unions and the claimant 
is one of them and the other unions are of different region 
just as Gujarat, M.P., Lucknow and other places 
undoubtedly the claimant union is the majority union as 
among the 6 recognized unions the other unions functions 
at regional level and memorandum has been signed by the 
regional union at Gujarat. In case this union is functioning 
it is imperative duty of the management to enter into 
negotiations regarding all India level matter with the majority 
union. The Union of Gujarat Region can only be said to be 
a minority union. 

It was further submitted that the fourth wage revision 
has been signed and implemented by the federation at 
regional level. In the affidavit of Amar Chakioborty it has 
been admitted in para-6 that it is correct that the claimant- 
union alone was recognized body at all India level but on 
the same time in the interest of the industry as a whole and 
to have wider acceptability, the management invited the 
other federations to which action is legal, valid and justified. 
As such the management has admitted that the claimant 
union is alone recognized body at all India level even today. 
So the claimant union cannot be ignored in w age revision 
settlements. As according to code of discipline and the 
judgment of the Hon’ble Supreme Court and Hon’ble Delhi 
High Court the majority union cannot be ignored. lt is not 
the case of the management that the claimant union has 
lost majority. It is good that the wage revisions are settled 
and implemented but it cannot be said that the settlements 
are valid and in the interest of the employees as the 
claimant union recognized body at all India level has not 
signed the settlements. 

In order to give a wide acceptability and to avoid 
industrial unrest the man agement should invite apex bodies 
for negotiations. When the claimant federation walked out 
of negotiations table the management should have 
ascertained by verification as to which union is; the majority 
union. The settlement should not have been signed by 
CWCEU Gujarat Region as is the case of the management. 
There may be industrial unrest at any time if proper action 
is not taken by the management and the majority union is 
not verified by secret ballot papers. 


The fpurth wage reversion has been settled and it 
has been implemented and it is not possible to ascertain as 
to which union has majority in its favour. It cannot be said 
that the management is following unfair labour practice 
but for the other wage revision the management should 
verify and single out the majority union and only majority 
union should be entitled to enter into negotiations in the 
matters concerning employees as all India level. 

It was submitted from the side of the management 
that the Hon’ble Delhi High Court in 1999 (3) AD 640 has 
held that majority has not been determined for 20 years 
there should be afresh determination in the interest of 
justice, public interest and industrial peace. In the same 
case the Hon’ble Delhi High Court has directed to determine 
the majority by verification but the management has not 
done so despite the award dated 23 rd March 2004. The 
management cannot consider the claimant union as minority 
union as there is no decision of the management regarding 
this fact so it can be well said that the claimant union is still 
a majority union uptil it fails to prove its majority and the 
management should get MOUs regarding wage revision 
settlement signed by this union alone. In ID case No. 19/97 
it was decided that it cannot be said that federation of 
CWC is the real union and the direction was given to verify 
the same but the management is escaping the liability of 
verification. In case for over a year there is no verification 
of the majority union, until the claimant union’s majority is 
verified, it shall be deemed to be the majority union and 
this union should not be ignored in wage revision settlement 
of the employees. The management has admitted that the 
union was recognized in 1982 and it has not been de¬ 
recognized up till now. It is not in the discretion of the 
management without ascertaining majority to term the union 
as minority union. There is no attempt to determine the 
majority so the claimant union is the majority union at 
present until it is found after verification that it does not 
command majority votes of the employees. 

The management is a state in view of the Article 12 
of the Constitution and it is expected the management will 
follow fair procedure. It is well and good that the third and 
fourth wage revisions have been signed by the splinter 
groups union but the management cannot deny the fact 
that these splinter groups do not form the majority union. 
As per the direction of the Hon’ble Supreme High Court 
and Hon’ble Delhi High Court and appendix 9 (a) it is the 
duty of the management to get the MOUs negotiated and 
settled with the majority union. The management cannot 
be permitted to ignore the majority union and get MOUs 
signed by any other union. The majority has not been 
verified so far so it would amount to unfair labour practice 
in case the management gets wage revision settled and 
signed by the union other than the claimant union 
henceforth. The management doubtless has ignored the 
claimant union commanding majority. Peace and harmony 
cannot be bartered by illegal and unjust settlement. The 
illegality cannot be permitted to be perpetrated. The 
management is duty bound to get the wage revision 
negotiated and signed by the majority union. The 
nanagement should still verify the majority uion and take 
in confidence the majority union while entering into MOU 
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regarding wage settlement or any matter which concerns 
the employees o i all India basis. The management has dis¬ 
regarded the din ictions given in award in ID case No. 19/97 
of2004 so it cai i be presumed that the management is bent 
upon perpetrati ig illegality. However, no MOU has been 
signed after the rablication of the award dated 23rd March 
2004 so it cannc t be said that the management is indulging 
in unfair labour aractice. 

The refer* nee is replied thus;— 

In case the management of the CWC further ignores 
the right of the c Laimant federation to negotiate on matters 
of general interc st in terms of employment and conditions 
of sendee and ge ts MOU signed regarding wage settlement 
by recognized splinter group of federation as negotiating 
agent without ve ifying its majority character, it will amount 
to unfair labour practice in violation of Section 25-J of the 
industrial Dispute Act, 1947. The management is directed 
to enter into negotiations in matters of general interests as: 
terms of employi (lent and conditions of service by the union 
having majority. 

The Award is given accordingly. 

Date : 13-07-200 5. R N. RAI, Presiding Officer 

T? "fervft, 25 2005 
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[4. tr^-2001 2/301/97-OTT^ 347(41-1) ] 

trtTo TTRo Trf44 

New Delhi, the 25th July, 2005 

S.O- 2945.--In pursuance of Section 17 of the 
Industrial Dispu cs Act, 1947 (14 of 1947), the Central 
Government here by publishes the award (Ref. No.25/98) of 
the Central Government Industrial Tribunal/Labour Court, 
Dhanbad -I now' a 5 shown in the Annexure, in the Industrial 
Dispute between the employers in relation to the 
management of BCCL and their workman, which was 
received by the G ntral Government on 22-07-2005. 

iNo. L-20012/301/97-IR(C-I)] 
S.S. GUPTA, Under Secy. 

ANNEXURE 

BEFORE HE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. I, DHANBAD 

In the matter of a reference U/s. 10(1) (d) (2A) 
of 1. D. Act. 1947 
Reference No. 25 of 1998 

PARTIES : Erap lovers in relation to the management of 
Barane Colliery of M/s. B.C.C. Ltd. 


[Part n—S ec, 3(h)] 

AND 

Their workmen. 

PRESENT Shri S. Prasad, Presiding Officer 

APPEARANCES: 

For the Employers Shri D. K. Verma, Advocate 

For the Workmen : None 

State : Jharkhand Industry: Coal 

Dated, the 30th June, 1998 
AWARD 

_ By Order No. L-20012/301/97-IR (Coal-I) dated 
28-5-98 the Central Government in the Ministry of Labour 
has, in exercise of the powers conferred by clause (d) of 
sub-section (1) and sub-section (2 A) of Section 10 of the 
industrial Disputes Act, 1947, has referred the following 
dispute for adjudication to this Tribunal: 

“Whether the action of the management in denial 
to regularise Shri Chandrika as High Seam Driller 
with protection of wages is justified ? If not, to 
what relief is the concerned w orkman entitled? ’ 

2. This reference was received in this Tribunal 
on 19-6-1998 and since then none is appearing on 
behalf of the workman. Despite issuance of registered notice 
none appeared even on 21-6-2005 on behalf of the workman, 
it, therefore, appears that neither the sponsoring union 
nor the concerned workman is interested to contest 
the case. 

3. Under such circumstances, I render a ‘No Dispute" 
Aw ard in the present reference case. 

S. PRASAD, Presiding Officer 

^ "ferft, 25 'TJvtrt 2005 

TT 3JL 2946.—4ldtPl<6 StfafWT, 1947 (1947 
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[4. TteT-20012/419/96-^ 3TH(4t-I) ] 

R7T° Tt^o 3T4T #44 

New Delhi, the 25th July, 2005 

S.O. 2946.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 11/98) of 
the Central Government IndustrialTribunahLabour Court. 
Dlianbad -I now as shown in the Annexure, in the Industrial 
Dispute between the employers in relation to the 
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management of BCCL and their workman, which was 
received by the Central Government on 22-07-2005. 

[No. L-20012/419/96-IR (C-I)) 
S.S. GUPTA, Under Secy. 

.ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. L DHANBAD 

In the matter of a reference U/s. 10(1) (d) (2A) 
of I. D. Act., 1947 

Reference No. 11 of 1998 

PARTIES : Employers in relation to the management of 
Dugda Coal Washery of M/s. B.C.C. Ltd. 

AND 

Their workmen. 

PRESENT : Shri S. IPrasad, Presiding Officer 
APPEARANCES: 

For the Employers : None 

For the Workmen : None 

State : Jharkhand Industry: Coal 

Dated, the 30th June, 2005 
AWARD 

By Order No. L-20012/419/96-IR (C-I) dated 6-3-1998 
the Central Government in the Ministry of Labour has, in 
exercise of the powers conferred by clause (d) of sub¬ 
section (1) and sub-section (2 A) of Section 10 of the 
Industrial Disputes Act, 1947, has referred the following 
dispute for adjudication to this Tribunal: 

“ Whether the action of the management of Dugda 
Coal Washery, P. O. Dugda (Bokam) in denying 
regularisation of the services of Jaylial Mahato and 
others (as per list enclosed) is justified 7 If not, to 
what relief is the concerned workman entitled to?” 

2. This reference case was received in this Tribunal 
on 1-4-1998. Thereafter in spite of notice being sent by 
registered post no one appeared from either side even on 
21 -6-2005 for taking any step. 

3. Under such circumstances there is no scope to 
keep this case pending further and, as such, I render a ‘No 
Dispute’ Award in the present reference case. 

S. PRASAD, Presiding Officer 
25^yTT£ 2005 

W. 3tT. 2947.—35Nilf>'|«b Stfafc'OT, 1947 (1947 

14) *tKT 17 % SFJFRyT'tf, RTOR MT. 

fa. % ^ A>4«fiRl % 

4 apjafa fhfe sfarfw iwt 4 

% w (toi 20/98) 

22-07-2005 

■g3Tr i 

[■R. t^-200l2/73/97-3TT£ ^TR( ) ] 
TTH. TRT. Tpn, 3TRT 


New Delhi, the 25th July, 2005 

S.O. 2947. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 20/98) 
of the Central Government Industrial Tribunal/Labour 
Court, Dhanbad -I, now as shown in the Annexure, in the 
Industrial Dispute between the employers in relation to the 
management of BCCL and their workman, which was 
received by the Central Government on 22-07-2005. 

[No. L-20012/73/97-IR (C-I)] 
S.S. GUPTA, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO-I, DHANBAD 

In the matter of a reference U/s. 10(1) (d) (2 A) 
of I. D. Act 

Reference No. 20 of 1998 

PARTIES : Employers in relation to the management of 
Nichitpur Colliery' of M/s. B.C.C. Ltd. 

AND 

Their workmen. 

PRESENT : Shri S. Prasad, Presiding Officer 
APPEARANCES: 

For the Employers : None 

For the Workmen : None 

State: Jharkhand Industry: Coal 

Dated, the 30th June, 2005 
AWARD 

By Order No. L-20012/73/97-IR (C-I) dated 
24/27-4-1998 the Central Government in the Ministry' of 
Labour has, in exercise of the powers conferred by clause 
(d) of sub-section (1) and sub-section (2 A) of Section 10 of 
the Industrial Disputes Act, 1947, referred the dispute for 
adjudication to this Tribunal: 

“Whether the action of the management of Nichitpur 
Colliery under Sijua Area of M/s. BCCL in denying 
the employment to the dependent wife, Smt. Rekha 
Devi of late Amamath Yadav a clay cartidge maker 
(whose service has been regularised with 
retrospective effect by the management of Sijua Area 
of M/s. BCCL w.e.f. 1-4-1993 as per Bipartite 
Settlement dt. 15-5-93 had with R.C.M.S. Union) is 
justified? If not, to what relief the dependent wife, 
Smt. Rekha Devi of late Amamath Yadav is entitled?” 

2. This reference case was received in this Tribunal 
on 25-5-1998. Thereafter registered notices were sent to 
the parties for taking steps. But even on 23-6-2005 neither 
the sponsoring union nor the management appeared. It 
therefore, appears that the sponsoring union is not 
interested to proceed with the case. 

3. Under such circumstances I render a ‘No Dispute’ 
Award in the present reference case. 

S. PRASAD, Presiding Officer 
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^ fcwfl, 25 2005 

2948.—sffirfwt, 1947 (1947 

$ 3^% font ft’ ftr^fftr m^TH 

“TTRTeFT, SRSfTC-I % W (ft^ft fttsqi 

131/2000) ^ achifvid t, *ft ^ 

22-7-2005 JTl'tf f3fT *JT I 

['ft. 1^-20012/483/99-^ 3TTC (ftt-I)] 
RE. RR. TP^rr, 3RR 
Ne' v Delhi, the 25th July. 2005 

S.O. 294J.—In pursuance of Section 17 of the 
Industrial Dispuies Act, 1947 (14 of 1947), the Central 
Government here yy publishes the award (Ref. No. 131/2000) 
of the Central (Government Industrial Tribunal/Labour 
Court, Dhanbad -I now as shown in the annexure in the 
Industrial Dispui e between the employers in relation to 
the management of BCCL and their workman, which was 
received by the C< mtral Government on 22-7-2005. 

[No. L-20012/483/99-IR (C-I)] 
S. S. GUPTA, Under Secy, 

ANNEXURE 

BEFORE' fHE CENTRAL GOVERNMENT 
INDUSTRL dL TRIBUNAL NO. 1, DHANBAD 

In the matt er of a reference U/s 10(1 )(d)(2 A) 
ofLD.Act, 1947 
Reference No. 131 of 2000 

PARTIES: 

Employers in relation to the management of 
Block-II Area of M/s. B.C.C. Ltd. 

AND 

Their Workmen 

PRESENT: 

Shn 5. Prasad, Presiding Officer. 
APPEARANCES: 

For the Employer: i : None. 

For the Workman None. 

State: Jharkhand Industry: Coal. 

Dated, the 30th June, 2005 
AWARD 

By Order No. L-20012/483/99-IR (C-I) dated, 
28-2-2000 the Ceni ral Government in the Ministry of Labour 
has, in exercise 0 * the powers conferred by clause (d) of 
sub-section (1) and sub-section (2 A) of Section 10 of the 
Industrial Disputes Act, 1947, referred the following dis¬ 
pute for adjudicati on to this Tribunal: 

“Whether the action of the management in 
regularising Shri R.C.P. Singh as a Foreman 


[Part II— Sec. 3(ii)| 

(Excavation) is just and fair ? If not, to what relief is 
the concerned w orkman entitled ?” 

2. This industrial dispute w as received in this Tribu¬ 
nal on 13-3-2000, Thereafter inspite of notice being sent by 
registered post no one appeared from either side even on 
3-6-2005 for taking any step. It, therefore, appears that nei¬ 
ther the sponsoring union nor the concerned workman is 
interested to contest the case. 

3. In such circumstances, I render a ‘No Dispute’ 
Award in the present reference case. 

S. PRASAD, Presiding Officer 

M fcvtrfl, 25 vjvfl^ 2005 

W.31T. 2949.—1947 (1947 

14) «rrcr 17 % 

ft' ft' af hdlpM 

RRRK-I %ftw 157/97) 

^ WTf^m ^Rcft f, 13ft W«f>K ^t 22-7-2005 

3TTRT^3TT «UI 

[ft. ReT-20012/206/96-317^ SUftftftl) ] 

"CRT. RE. RETI, EfftR 

New Dellii, the 25th July, 2005 

S.O. 2949. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the aw ard (Ref. No. 157/97) 
of the Central Government Industrial Tribunal/Labour 
Court, Dhanbad-I now as shown in the annexure in the 
Industrial Dispute between the employers in relation to 
the management of BCCL and their workman, which was 
received by the Central Government on 22-7-2005. 

[No. L-20012/206/96-IR (C-I)] 

S. S. GUPTA, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. 1, DHANBAD 

In the matter of a reference U/s 10(1) (d)(2 A) 
of I D. Act. 

Reference No. 157 of 1997 

PARTIES: 

Employers in relation to the management of 
AreaNo. 9 of M/s. B.C.C. Ltd. 

AND 

Their Workmen 

PRESENT: 

Shri S. Prasad, Presiding Officer. 


[VFTII—*3*3“ 3(ii) ] 
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APPEARANCES: 

For the Employers : Shri U.N. Lall, Advocate 
For the Workman None. 

State: Jharkhand - Industry: Coal. 

Dated, the 30th June, 2005 
AWARD 

By Order No. L-20012/206/96-IR(Coal-I) dated, 
the 2-9-97 the Central Government in the Ministry of Labour 
*has, in exercise of the powers conferred by clause (d) of 
sub-section (1) and sub-section (2 A) of Section 10 of the 
Industrial Disputes Act, 1947, referred th<? following dis¬ 
pute for adjudication to this Tribunal: 

✓ "Whether the claim of the Union that Smt. Rahini 
Kamin applied for resignation under VR S. Female in 
the year 1991 is correct ? If so, whether the manage¬ 
ment action to refuse employment to her dependant 
under the Scheme is justified ? If not, to what relief is 
the workman entitled ?” 

2. This reference case was received in this Tribunal 
on 15-9-1997. But since then none appeared on behalf of 
the workman till 3-6-2005. Thereafter registered notices 
were sent to the parties. Even to-day (30-6-2005) none 
appears on behalf of the workman to take Jiny step. It, 
therefore, appears that the sponsoring union is not 
interested to contest the case. 

3. Under such circumstances, I render a No 
Dispute’ Aw ard the present reference case. 

S. PRASAD, Presiding Officer 

M 25 £ 2005 

-3T3tT. 2950.— ftftlPl* 1947 (1947 

c^T 14) 17 % ft’, HT.'Sfit.'Sfftfk 

% •sRstefa ft fftftrftf ftft ^ift ft 

ft’ fttftifft* ffttK ft’ aMfw 

artarwsm 95/94) 

ftt y*lfVM t, ftt ft"ftftl WFR ftt 22-7-2005 ftt 
TRT 1|3TT *TT I 

[ft. -^-20012/421/93-31^ 3lR(ftt~l)] 
TTR. TTR. JJRTT, 3iq< 

New Delhi, the 25th July, 2005 

S.O. 2950,—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 95/94) 
of the Central Government Industrial Tribunal/Labour 
Court, Dhanbad-I now' as shown in the Annexure in the 
Industrial Dispute between the employers in relation to the 
management of BCCL and their workmen, which was 
received by the Central Government on 22-7-2005. 

[No. L-20012/421/93-IR (C-I)] 
S. S. GUPTA, Under Secy. 


ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. 1, DHANBAD 

In the matter of a reference U/s 10(1 )(d)(2 A) 
of I.D. Act. 

Reference No. 95 of 1994 

PARTIES: 

Employers in relation to the management of 
Bhowra Coke Plant of M/s. B. C. C.L. 

AND 

Their Workmen 

PRESENT: 

Shri S. Prasad, Presiding Officer. 
APPEARANCES: 

For the Employers : None. 

For the Workman : None. 

State: Jharkhand Industry: Coal. 

Dated, the 30th June, 2005 
AWARD 

By Order No. L-20012/421/93-IR(Coal-I)) dated, 
8-4-94 the Central Government in the Ministry of Labour 
has, in exercise of the powers conferred by clause (d) of 
sub-section (1) and sub-section (2 A) of Section 10 of the 
Industrial Disputes Act, 1947, referred the follow ing dis¬ 
pute for adjudication to this Tribunal : 

“Whether the action of the management ofBnowra 
Coke Plant of M/s. BCCL, Bhowra Area in suspend¬ 
ing Sri Babulal Bhuiya, Coke Hopper Mazdoor 
and subsequently dismissing him from service w.e.f. 
3 -9-93 is justified ? If not, to what relief is the work¬ 
man entitled ?” 

2. This reference case was received in this Tribunal 
on 21 -4-94 and ultimately this case was fixed for argument 
on merit on 14-8-2000. Despite giving several adjournment 
and issuance of registered notice even on 30-6-2005 none 
appeared from either side. It, therefore, appears that no 
one from either side is interested to contest the case. 

3. In view of such circumstances, I render a ‘ No Dis¬ 
pute’ Award in the present reference case. 

S, PRASAD, Presiding Officer 
25 ^n£ 2005 

^T.31T. 2951.— ftlfttPl* Rwaftftfwi, 1947 (1947 
14) ftt *tRT 17 ft 3TJSRTJI ft, ftftH *H,ftt.ftt,fk 
% WTcft ft Pifttflftl ftft 34ft ft ftH 

ft' fft f fo g ft)ft)Pi* ffttrc ft ft'ftftr tu*i< ftlftlfft* 
3rfft*t'j|/?R ft nftii (ft^ft fttsTT 
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255/2001) ^ tot! t, "srt %Rffa rrsfr ^ 

22-7-2005 ^TT 3TTcTir^TT «n I 

(R. l^T-20012/271/2001 -3^ RR(#-]) j 
1R7. PR. T^TT, RRT Tfae 
Nev / E>elhi, the 25th July, 2005 

S.O. 2951 —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hen by publishes the award (Ref. No. 255/ 
2001) of the Cents il Government Industrial Tribunal/Labour 
Court, Dhanbad-1 now as shown in the Annexure in the 
Industrial Dispute be tween the employers in relation to the 
management of BCCL and their workmen, which was 
received by the Ce ntral Government on 22-7-2005. 

[No. L-20012/271/2001-IR (Cl)] 
S. S. GUPTA, Under Secy. 

ANNEXURE 

BEFORE 1 HE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. 1, DHANBAD 

In the math :r of a reference u/s. 10(1) (d)(2 A) 
ofl.D. Act 

Reference No. 255 of 2001 

PARTIES: 

Employers in relation to the management of 
Eustore Area of M/s. B.C.C. Ltd. 

AND 

Their Workmen 

PRESENT: 

Shri S Prasad, Presiding Officer. 
APPEARANCES: 

For the Employers Shri H. Nath, Advocate. 

For the Workmen Shri R. C. Sinlia, Advocate. 

State: Jharkhand Industry: Coal. 

Dated, the 14th July, 2005 
AWARD 

By Order No. L-20012/271/2001-IR (C-I) dated, 
29-11-2001 the Central Government in the Ministry of 
Labour has, in exe cise of the powers conferred by clause 
(d) of sub-section ( ) and sub-section (2A) of Section 10 of 
the Industrial Disputes Act, 1947, referred the following 
dispute for adjudic ition to this Tribunal: 

1 ‘ w ifcrcf * trt qfher fcHbrT^, % 

Sit Rfc RISHI 02863991, 

^iciui«iRfi^3pTT^^qT^ferh%Tafr25-10-1997 
^tt tot rtopr rtI r Rifl pr t ? 


[Part II— Sec. 3(ii)] 

2. In this case Shri R.C. Sinha, appearing on behalf of 
the workmen submits that the concerned workman has al¬ 
ready been reinstated in service, therefore now no dispute 
exists and in that view of the matter this case may be 
dropped. The management has got no objection. 

3. In view' of the submission made on behalf of the 
concerned workman, I render a ‘No Dispute’ Award in the 
present reference case. 

S. PRASAD, Presiding Officer 
T i 25 ^vTTt 2005 

^TATT. 2952.—3TRjjRl4> stfrifwr, 1947 (1947 

1 4 ) mj 17 % r^rrt 4 ', rrrr 
% 9RWP %TTO fV4)MlTf -afre <fc4<=hkf % RtR, appC*! 

4 Tif'^ 4’ %Rfhq rtto atfyiiW 

*RTRJ^~1 (R^TRsPI 148/97) 

^ totI t, %RfNr rtto ^ 22-7-2005 

PTPTpTT RTI 

[R. PRf-20012/176/96-RTf RR(Rt-1) J 
PR. PR. RRTT, 3TRt 
New Delhi, the 25th July, 2005 

S.O. 2952.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 148/97) 
of the Central Government Industrial Tribunal/Labour 
Court, Dhanbad-I now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of BCCL and their workmen, which was 
received by the Central Government on 22-7-2005. 

[No. L-20012/176/96-IR (C-I)J 
S. S. GUPTA, Under Secy. 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. 1, DHANBAD 

In the matter of a reference u/s. 10(1 )(d)(2 A) 
ofl.D. Act. 

Reference No. 148 of 1997 

PARTIES: 

Employers m relation to the management of 
Bastacola Area No. 9 ofM/s. B.C.C. Ltd. 

AND 

Their Workmen 

PRESENT: 

Shri S. Prasad. Presiding Officer. 

APPEARANCES: 

For the Employers : Shri U.N. Lai, Advocate. 

For the Workman : Nil. 

State : Jlia rkhand Industry: Coal. 


i 
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Dated, die 11th July, 2005 
AWARD 

By Order No. L-20012/176/96-IR(C-I) dated, the 
14-8-1997 the Central Government in the Ministry of Labour' 
has, in exercise of the powers conferred by clause (d) of 
sub-section (1) and sub-section (2 A) of Section 10 of the 
Industrial Disputes Act, 1947, referred the following dis¬ 
pute for adjudication to this Tribunal: 


2 . Inspite of notice being sent to the parties in this 

reference case, none appeared even on 17-^6-2005 on behalf 
of the workman to take any step. It, therefore, appears that 
neither the concerned workman nor the sponsoring union 
is interested to contest the case. ? 

3. Accordingly, I render a ‘No Dispute ’ Award is the 
present reference case. 

S. PRASAD, Presiding Officer 

25*]^TT£ 2005 

2953-—1947 (1947 
14) *JKT 17 % «<chl< 

»1 % W (TM WTT 
297/2000) y=hlfVI<1 TOtt t, 

22-7-2005 5tF<Tf3TP5n I 

[B. T^t-20012/254/2000-^ 3m(#-l)] 
^f. ^T. "ym, 3T*R 
New Delhi, the 25th July, 2005 

S.O. 2953.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 297/ 
2000) of the Central Government Industrial Tribunal/Labour 
Court, Dhanbad-I now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of BCCL and their workmen, which was 
received by the Central Government on22-7-2005. 

[No. L-20012/254/2000-IR (C-I)] 
S. S. GUPTA, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL, NO. 1, DBANBAD 

In the matter of a reference u/s.. 10(1 )(d)(2 A) 
of I.D. Act. 

Reference No. 297 of 2000 


PARTIES: 

Employers in relation to the management of 
Kusuiida Area of M/s. BCCL 

AND 

TheirWorkmen 

PRESENT: * 

Shri 5. Prasad, Presiding Officer. 
APPEARANCES: 

For the Employers : Shri R.N. Ganguly, Advocate. 
For the Workman Shri C. Prasad, Advocate. 

State: Jhaikhand Industry: Coal.' 

’ Dated, the 5th July, 2005 
AWARD 

By Order No. L-20012/254/2000-IR (C-I) dated 
29-9-2000 the Central Government in the Ministry of 
Labour has, in exercise of the powers conferred by clause 
(d) of sub-section (1) and sub-section (2 A) of Section 10 of 
the Industrial Disputes Act, 1947, referred the (hspute for 
adjudication to this Tribunal: 

“Whether the action of the management of 
Kusunda Area of M/s. BCCL in dismissing the 
services of Smt. Sulochana Devi* widow of late 
Kamdeo Singh is fair and justified ? If not, to what 
relief is the concerned workman entitled ?” 

2. The case of the concerned workman, intrief, is 
that Smt. Sulochana Devi, the concerned lady worker was 
given employment provisipnally on 18-12-1993 being 
dependent of a worker, Kamdeo Singh who died while in 
service. According to the sponsoring union, Kamdeo 
Singh was on duty in underground mine of Godhar Colliery 
of Kusunda Area on 18-12-93 who met with an accident in 
the underground mine and died. The concerned lady 
worker, Smt. Sulochana Devi, was given a provisional 
appointment on the same day i.e. 18-12-1993 under Clause 
9.4.2 of NCWA-IV as General Mazdoor and was 
subsequently regularised. She continued to work to the 
satisfaction of all concerns till before 10-10-98 when she 
was dismissed from service without submitting her any 
chargesheet or giving her any retrenchment notice or 
notice pay by letter dated 10-10'-1998. 

3 . It is admitted case of the parties that the husband 
of the concerned lady worker was given employment as 
per award of this Tribunal dated 30-8-1988 of Reference 
No. 49 of 1983 and subject to the condition of order 
passed by the Hon’ble Patna High Court, Ranchi Bench, 
Ranchi in CWJCNo. 899/89 (R). It is admitted that the 
case of other workman alongwith Kamdeo Singh was 
referred to this Tribunal and this Tribunal as per award 


“Whether the action of the management of Doberi 
Colliery of Bastacolla Area of BCCL in dismissing 
the services of Shri Suraj Kora, Prop. Mazdoor is 
justified ? If not, to what relief is this workman 
entitled ?” 


2361 GI/05—21 
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f the Hon’ble Court his one dependant 
l^ath is entitled for employment as per 
;e 9.4.2 of NCWA-IV 


die. 


wp 


Therefore, the action of the management in 
dismissing the concerned workman, Smt. Sulochana Devi 
is not based on the provision of NCWA-IV or any 
provision of the law. Further more, the order of the Hon ble 
High Court passed in CWJC No. 899/89 (R) has been 
subsequently set aside by the Hon’ble Supreme Court 
and therefore on this score also the concerned workman. 
Smt. Sulochana Devi is entitled for reinstatement. 

6. In the result, I render following aw ard.— 

The action of the management of Kusunda Area of 
M/s, B.C.C, Ltd., in dismissing the concerned workman. 
Smt. Sulochana Devi is not at all justified and she is 
entitled for reinstatement with full back wages and other 
consequential benefits. The management is directed to 
implement the award within 30 days from the date of 
publication of the award. 

S. PRASAD, Presiding Officer 
25 2005 
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New Delhi, the 25th July, 2005 

S.O. 2954.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the aw'ard (Ref. No. 
29/97) of the Central Government Industrial Tribunal/ 
Labour Court, Dhanbad-I now as show n in the Annexure 
in the Industrial Dispute between the employers in relation 
to the management of BCCL and their workmen, w hich w as 
received by the Central Government on 22-7-2005. 

[No. L-20012/453/95-LR (C-I)] 

S. S. GUPTA, Under Secy 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL, NO. 1, DHANBAD 

In the matter of a reference U/s. 10(l)(d)(2A) 
of I. D. Act 

Reference No. 29 of 1997 

PARTIES: 


Employers in relation to the management of 
Dhansar Colliery' of M/s. BCCL. 


i 
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AND 

Thei r Workmen 

PRESENT: 

SHRI S. PRASAD, Presiding Officer 
APPEARANCES: 

For the Employers Shri R.N. Ganguly, Advocate. 

For the Workman : Shri S. Paul, Advocate. 

State : Jharkhand Industry: Coal. 

Dated, the 4th July, 2005 
AWARD 

By Order No. L-20012/453/95-IR (C-I) dated 
10-1-1996 the Central Government in the Ministry of 
Labour has, in exercise o f the powers conferred by clause 
(d) of Sub-section (1) of Sub-section (2 A) of Section 10 
of the Industrial Disputes Act, 1947, referred the following 
dispute for adjudication to this Tribunal: 

“Whether the action of the management of 
Dhansar Collier of M/s. BCCL in retiring on 
superannuation Shri Hakim Manjhi w.e.f. 
7-4-1992 as per date of birth in form ‘B’Registeris 
justified ? If not, to what relief is Shri Manjhi 
entitled T 

2. The case of the sponsoring union, in brief, is that 
the concerned workman, Hakim Manjhi, was appointed in 
Manaitand Colliery on 18-1-65 before nationalisation of 
the colliery. After nationalisation of the collieries 
Manaitand colliery merged with Bera Colliery where the 
concerned workman was working as Munshi. He was 
transferred to Dhansar colliery as munshi sometime in the 
year 1974. According to the sponsoring union the date of 
birth mentioned in the Identity Card dated 27-7-74 of the 
concerned workman is 19-4-1945. Further, according to 
the sponsoring union sometime in the month of May/ 
June, 1988 the concerned workman got a carbon copy of 
the service excerpt in which his date of birth was shown 
as 19-7-1932 on the basis of Form'B’Register. he made 
several representations to correct the date of birth in 
Form'B’ Register, but the management kept silent and he 
w as arbitrarily superannuated w.e.f. 7-4-1992. According 
to him, as per school certificate his date of birth is 
1-8-1946 and in CMPF record his date of birth has been 
recorded as 19-4-1945. 

3. The case of the management, on the other hand, 
is that the concerned workman was working in Dhansar 
colliery as munshi and in the Form'B’ Register; which is 
statutory register his date of birth has been mentioned as 
19-7-1932. Further in the year 1987 all the employees of 
M/s. B.C.C. Ltd.., were served with service excerpt giving 
themoppourunityto raise objection regarding any entry 
in their service record and the service excerpt in three 
copies were served upon the concerned workman also in 
the year 1987; in which the date of birth of the concerned 


workman was mentioned asl9-9-1932, but the concerned 
workman did not raise any objection, rather he simply 
returned two copies of service excerpt after putting 
signature on the same. Further, according to the 
management, the concerned workman has raised this 
dispute at the fag end of his service and this dispute has 
been referred after the concerned workman has been 
superannuated from service. According to the 
management, the actual date of superannuation of the 
concerned workman is not 7-4-1992, rather it is 
7-11-1992. The concerned workman in his evidence has 
admitted that he has actually been superannuated w.e.f. 
7-11-1992. 

4. From the pleadings of the parties it is admitted 
that in the year 1987 the service excerpt was sewed upon 
the concerned workman in which the date of birth of the 
concerned workman was mentioned as 19-9-1933 andat 
that time the concerned workman did not raise any 
objection regarding incorrect entry in his date of birth. In 
the written statement of the sponsoring union an 
explanation has been sought to be provided for non¬ 
objection of the concerened workman regarding the entry 
of date of birth in the service excerpt in para 4 (d) of the 
written statement by stating that in the serivce excerpt the 
management had stopped him for correcting his date of 
birth in the coloumn of date of birth although he has 
corrected other discrepancies regarding father's name, 
name of nominee etc. but the concerned workman has 
not supported this fact in his evidence. The concerned 
workman has not even whispered in his evidence that he 
was stopped by the management to correct his date of 
birth in his service excerpt. A direct question was asked 
in cross-examination of the concerned workman whether 
he had raised any objection regarding date of birth being 
mentioned as 19-9-1932 in the service excerpt to which he 
has stated that ‘Yes’ he had made an objection in the 
service excerpt itself. But if we weigh this evidence with 
that of his pleading then I find that in the pleading he has 
clearly stated that the management did not allow him to 
make correction in the date of birth contained in the 
service excerpt. Therefore, it is clear that the concerned 
workman was served with service excerpt in the year 1987 
but he did not make any objection in the service excerpt, 
rather he returned the same by putting his signature 
thereby meaning that he had accepted the mention of date 
of birth as 19-9-1932 in the Form ‘B’ Register. 

5. The Management has examined MW-l,Harendra 
Kishore, Personnel Manager of Kusunda Area, who has 
produced the photo copy of Form'B’ Register because 
the original has been seized by the C.B.I. and in that photo 
copy the date of birth of the concerned workman has 
been mentioned as 19-9-1932. In the pleading of the 
sponsoring union it has been mentioned that in the Form 
‘B’ Register of Manaitand colliery his date of birth was 
recordedas 19-4-1945 andinthe C.M.P.F. record also the 
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same date of bir h has been recorded, but the sponsoring 
union or the c mcerned workman has not filed any 
application male ng prayer to this Tribunal to call for those 
documents. Therefore, it can be persued that the 
sponsoring unio a did not make such prayer only because 
the falsity of the claim of the concerned workman would 
have been apparent if those documents been produced 
before this tribunal. The sponsoring union has also 
pleaded in its wr itten statement that in the school leaving 
certificate the di te of birth is August, 1946 but no such 
school leaving certificate has beenfiled and the concerned 
workman has st rted on oath that he has got no proof of 
his age/date of firth. 

6. The sponsoring union has filed an Identity Card 
purported to be i ssued by the management of Manaitand 
Colliery on 27-7-74 but as per the pleading of the 
sponsoring unio lit is clear that Manaitand Colliery had 
merged with Ekra Colliery after nationalisation of the 
coking coal industry. It is not disputed that the Coking 
coal mines were nationalised w. e.f. 1 -5- 1973. It is also 
admitted that th s concerned workman was transferred to 
Dhansar Collie y in the year 1974. Therefore, the 
genuineness of he Identity Card is very much doubtful 
and the same ha $ not been marked as exhibit because it 
has not been proved that the Identity Card has been 
issued under the luthority of the management. According 
to the pleading ol the sponsoring union, Manaitand colliery 
had merged with Bera Colliery and there is no evidence 
that on 27-7-74 tiere was existence of Manaitand Colliery. 

7. The concerned workman has filed Ext. W-l a 
copy of represenl ation dated 12-8-1987 making a prayer 
for correction of 1 *s date of birth and another application 
with same prayer which is dated 10-11-1992 i.e. just 
9days prior to]us superannuation. 

8. From the materials available on record, I find that 
the concerned workman has been superannuated on 
attaining the age of 60 years as per entry in form ‘B’ 
Register of Dhansar Colliery. There is no evidence to 
prove that the sa: d entry is incorrect. The present dispute 
has been referred after more than four years of 
superannuation ■ )f the concerned workman, 1 therefore the 
concerned workr ran is not entitled to any relief. 

9. In the k suit, I render following award.— 

That the action of the management in 
superannuating t he concerned workman is justified and 
the concerned w Drkman is not entitled to any relief. 

S. PRASAD, Presiding Officer 
25 2005 
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New Delhi, the 25th July, 2005 

•S.O. 2955. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 
88/2001) of the Central Government Industrial Tribunal/ 
Labour Court, Dharibad-II now as shown in the Annexure 
in the Industrial Dispute between the employers in relation 
to the management of BCCL and their workmen, which was 
received by the Central Government on 22-7-2005. 

[No. L-20012/602/2000-1R (C-l )j 

S. S. GUPTA, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL, NO. 2, AT DHANBAD 

PRESENT: 

SHRIB. BISWAS: Presding Officer 

In the matter of an Industrial Dispute under Section 
10(1) (d) of I. D. Act. 1947 

Reference No. 88 of 2001 

PARTIES: 

Employers in relation to the management of 
P.B. Area through its General Manager, PO; 
Kusunda, Dhanbad of M/s. BCCL and their 
workman 

APPEARANCES: 

On behalf of the workman : Shri S. S. Keshari. Ld. 

Advocate 

On behalf of the employer: Mr. H. N#h Ld., Advocate. 
State; Jharkhand * Industry: Coal 

Dated, Dhanbad the 7th July, 2005 
AWARD 

The Government of India, Ministry of Labour, 
in exercise ofthe powers conferred under Section 10(1) (d) 
of the I.D. Act, 1947 has referred the following dispute to 
this tribunal for adjudication vide their order No. L-20012/ 
602/2000 (C-I) dated the 16th March, 2001. 
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SCHEDULE 

“Whether the action of the management of P.B. 
Area of M/s. I3CCL in not regularising Sri 
Baleshwar Paswan as Typist-cum-Clerk and denial 
of payment of difference of wages is justified.? If 
not, to what relief is concerned workman entitled 
from what date?” 

2. The case of the concerned workman according 
to written statement submitted by the sponsoring 
union on his behalf in brief is as follows : 

The sponsoring union submitted that the 
concerned workman vide Order No. 440 dt 10/11-2-95 
was designated as General Mazdoor at Bararee Coke 
Plant. As the concerned workman was a qualified typist 
he was transferred to survey Deptt. of Pootki-Balihari 
Area Office as Typist (T) in the capacity of his existing 
designation. They Submitted that in the said office order 
it was stipulated that the concerned workman will be 
typist for a period of one year and after passing Trade 
Test he will be regularised as Typist-cum-Clerk in Gr. Ill 
or he should be transferred back to his original post. 

They submitted that vide office order No. 020218 
dt. 13/15-2-95 he was released from Bararee Coke Plant 
and transferred to Survey Deptt. P.B. Area as Typist (T) 
of P.B. Area. Accordingly, in view of the said order he 
joined in the office of Chief Survey Officer, P.B. Area as 
Typist (T) and since then he is descharging his duties 
as Typist-cum-Clerk continuously to the satisfaction of 
the management. They submitted that after completion 
of his one year tenure; as typist successfully at Survey 
Office he approached the management for his 
regularisation as Typist-cum-Clerk in Gr. Ill as per 
stipulation but to no effect. Thereafter he submitted 
application dt. 2-4-99 and 30-3-98 to the management of 
P. B. Area for his regularisation but that too did not yield 
any result and for which he raised an Industrial Dispute 
before ALC(C), Dhanbad for conciliation which 
ultimately resulted referece to this Tribunal for 
adjudication. 

The sponsoring union accordingly submitted 
prayer on behadf of the concerned workman to pass 
award directing the management to regularise him as 
Typist-cum-Clerk in Grade III w.e.f. 16-2-96 and in the 
Grade II w.e.f. 16-2-99 with full difference of wages and 
consequential benefit. 

3. Management on the contrary after filing written 
statement-cum-rejoinder have denied all the claims and 
allegations which the sponsoring union asserted in the 
written statement submitted on behalf of the concerned 
workman. 

They submitted that the concerned workman was 
a General Mazdoor of B.C. Plant and was transferred to 
P.B. Area office in February, 1995. They disclosed that 


entry in clerical cadre in Gr. Ill as per J.B.C.C.I. circular 
can be made 6nly on the basis of selection by the 
Selection Committee constituted by the General Manager 
of the area as per vacancy. A workman of Cat. I cannot 
place his demand for regularisation in clerical cadre as a 
matter of right ignoring the recruiting Rules. They 
submitted that while the clerical staff are surplus the 
concerned workman can not place his demand for his 
regularisation as Typist-cum-clerk. His demand for 
difference of wages is neither justified nor he is entitled 
to place any such claim. 

Accordingly, management submitted prayer to 
Pass award rejecting the claims of the concerned workman 
as his demand for regularisation in the post of typist- 
cum-clerk is without any merit and without jurisdiction. 

4. Points to be Decided 

“Whether the action of the management of P.B. 
Area of M/s. BCCL in not regularising Sri Baleshwar 
Paswan as Typist-cum-Clerk and denial of pay¬ 
ment of difference of wages is justified? If not, to 
what relief is the concerned workman entitled from 
what date T 

5. Finding with Reasons 

It transpires from the record that the sponsoring 
union with a view to substantiate their claim examined 
the concerned workman as W. WT 1 whi le management in 
support of their claim examined on witness as M. W. 1. 

Considering the materials on record there is no 
dispute to hold that concerned workman by designation 
was a General Mazdoor posted at B.C. Plant. It is 
admitted fact that in the year 1995 he was transferred to 
P.B. Area office. Concerned workman during his 
evidence disclosed that he was transferred there as typist 
vide office order (Marked as Exht. W-l. He disclosed 
that since 1995 he is discharging his duties as typist 
continuoulsv. Relying on another office order (Marked 
as Exht. W/2) he submitted that management entrusted 
him to maintain records of Area Survey Office in 
addition to his job of typist. The order of transfer and 
joining report during his evidence were marked as Exht. 
W/3 to W/4 respectively. He disclosed that in the year 
1998 he submitted representation to G.M., Putki Balihari 
Area (Exht. W/5) with request to regularise him as typist 
which was not accepted by the management. 

M.W. 1 who is attached to Putki Balihari Colliery 
as Survey Officer during his evidence disclosed that in 
the year 1995 the concerned workman joined at Survey 
Office as General Mazdoor. He denied to recognise the 
concerned workman as typist taking the ground that he 
did not pass the Trade Test. He further disclosed that 
there is no post of typist lying at his office. He however 
admitted that as the concerned workman know s Typing 
some time he type certain papers on their request. He 
submitted that as part of duty being a General Mazdoor 
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r a.r Paswan, General Mazdoor, Bararee 
g English typist qualification and 
by transferred to Survey Depti. of 
rca Office as Typist (T) in his present 


transpires clerly that there was no sanctioned post of 
Upist there. Question comes into answer this reference 
w hich fact the Tribunal will rely. If the office order marked 
as Exht. W. 1 and W-3 are taken into consideration then 
in that case conclusion to be drawn to the effect that 
M.W.I who is Survey Officer posted at Survey Office 
deposed falsely before this Tribunal and vice versa 
Considering the evidence of M.W.I. I have failed to find 
out any material relying on which there is scope to say 
that being a responsible officer of Survey Office he 
deposed falsely before this Tribunal. This witness during 
his evidence did not deny about posting of the 
concerned worked at Survey Office but he categorically 
submitted that as General Mazdoor the concerned 
workman was posted there and discharged all his duties 
in that capacity. He submitted categorically that as the 
concerned workman had typing knowledge occasionally 
he used to type some paper onr equest. Typing 
occasionally at the request of the officers does not justify 
that he was posted there as typist (T). Onus is on the 
concerned workman to establish that regularly he used 
to discharge his duties as typist at Survey office. 
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As per office order his regularisation in the post 
of typist would be considered on passing trade test 
successfully after completion of one year training as 
typist. Claim of the concerned workman relies on 
fulfilment of the condition given in the office order. 
Therefore, onus is on him to establish that after 
completion of training period he appeared in the Trade 
test for the ty pists and after passing the said trade test 
management refused to regularise him as typist-cum- 
clerk in Grade III. From his evidence I do not find any 
whisper to this effect. As his regularisation in the post 
ol typist-cunt-clerk was prcconditional his claim bears 
no effective value in absence of fulfilment of the 
conditions. Excepting office order (Exh. W-I) the 
concerned w'orkman in course of hearing has failed to 
produce any iota of evidence to show that he discharged 
his duties as typist (T) and passed Trade test on 
completion ot his one year training. 

In view of the facts and circumstances discussed 
above I hold that the concerned workman just based on 
a questionable office order Exht. W-I is not entitled to 
get any relief in view' of his prayer. 

In the result the following award is rendered: 

"That the action of the management of PB. Area 
of M/s. BCCL in not regularising Sri Baleswar 
Paswan as Typist-cum-Clerk and denial of pay¬ 
ment of difference of wages is justified? Conse¬ 
quently the concerned workman is not entitled to 
get any relief.” 


B. BISWAS, Presiding Officer 
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New Delhi, the 25th July, 2005 
S.O. 2956.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 16/95) 
of the Central Government Industrial Tribunal/Labour 
Court, Dhanbad II now as shown in the Annexure, in 
the Industrial Dispute between the Employers in relation 
to the management of BCCL and their workman, which 
was received by the Central Government on 22-07-05. 

(No. L-20012/374/94-IR(C-I)] 
S. S. GUPTA, Under Secy. 
ANNEXURE 

BEFORE THE C ENTRAL GOV ERNMENT 
INDUSTRIAL TRIBUNAL (NO. 2) 

AT DHANBAD 

PRESENT: 

Shri B Biswas, Presiding Officer 

In the matter of an Industrial Dispute under Section 
10(1 )(d) of the I D. Act., 1947 

Reference No. 16 of 1995 

PARTIES : 

Employers in relation to the management of Moonidih 
Colliery of M7s. BCCL and their workman. 

APPEARANCES : 

On behalf of the workman Mr. K. Chakravorty, 

Ld. Advocate. 

On behalf of the employer : Mr H. Nath, Ld. 

Advocate. 

State : Jharkhand Industry : Coal 

Dated, Dhanbad, the 7th July, 2005 
AWARD 

The Government of India, Ministry' of Labour, in exercise 
of the powers conferred them under Section 10(l)(d) of the 
I D. Act, 1947 has referred the following dispute to this 
Tribunal for adjudication, vide their Order No. L-20012(374)/ 
94-IR(Coal-l) dated the 8th February’, 1995. 

SCHEDULE 

“Whether the action of the management of 
Moonidih Colliery of M/s. BCCL in imposing penalty 


of dismissal which was subsequently reduced to 
demotion to a lower grade and thereby reverting Shri 
K. K. Prasad as Asstt. Store Keeper, w.e.f. 7-5-92 is 
justified? If not to entitled and from w hich date?” 

2. The case of the concerned workman according to 
written statement submitted by the sponsoring union on 
his behalf in brief is as follows : 

The sponsoring union submitted that the concerned 
workman was a permanent Store Keeper at Moonidih Store 
under the management. They submitted that management 
with ulterior motive to victimise the concerned workman 
issued a false and frivolous charge sheet to him dt. 23/25- 
7-96 for alleged shortage of cement and for set bags. 
Simultaneously he was also suspended from service w.e.f. 
1-1-90. On receipt of the said charge sheet he submitted 
his .reply denying all the charges of misconduct brought 
against him and also placed his demand for verifica tion of 
stock. They submitted that on the basis of that 
representation by the concerned workman under direction 
of Addl. General Manager a Departmental Verification 
Committee was constituted to find out the truth and the 
said Committee after proper verification found no 
discrepancy in the stock of cement. But in spite of the 
report of the verification Committee the Disciplinary 
Authority' initiated domestic enquiry' against him and on 
the basis of the report of the Enquiry Officer they dismissed 
him from sendee illegally, arbitrarily and violating the 
principle of natural justice w.e.f. 3-7-91. 

Against that order of dismissal he submitted 
representation to the Director (Personnel) for verification 
of cement stock and accordingly direction was given to 
the Audit team for verification of the same. The Audit 
team thereafter verified the stock but did not find any 
discrepancy and for which they issued "no shortage 
certificate”. They submitted that in view of Audit report 
the Disciplinary'Authority though withdrew the order of 
dismissal allowed him to reinstate in sendee as Assistant 
Store Keeper w.e.f. 7-5-92 without assigning any reason 
w hy he w as not to be reinstated in sendee to his original 
post as Store Keeper. They’alleged that the said action of 
the management was not only illegal but also arbitrary’ 
and against the principle of natural justice. 

They submitted that as the management inspite of 
receiving several representations from the concerned 
w orkman did not consider necessary' to lift that order of 
demotion he raised an Industrial Dispute before ALC(C), 
Dhanbad for conciliation w hich ultimately resulted 
reference to this Tribunal for adjudication. 

The sponsoring union on behalf of the concerned 
workman accordingly submitted prayer to pass award 
directing the management to withdraw the illegal and 
arbitrary demotion order and to reinstate him as Store 
Keeper from the date of order of demotion with back 
wages and other consequential relieves. 
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3. Points to be decided 


Whether the 
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4. Finding 
It transpires 
hearing of this case 
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:d that Disciplinary' authority issued a 
23/25-7-90 to the concerned workman 
of committing fraud and dishonesty' in 
Company’s business and serious 
► oik causing wilful damages to the 
i^rty while he was posted as Store Keeper 
iery. They submitted that on receipt of 
fiet he submitted his reply on 2-8-90 but 
en by him was not satisfactory', the 
aority decided to hold domestic enquiry 
ippointed. 

iraj Dy. Personnal Manager as Enquiry 
er submitted that in course of hearing of 
o{;eeding the concerned workman fully 
defended his case. After completion of 
enquiry' proceedings the said Enquiry 
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the charges brought against him. They 
nsideringthe Enquiry'report and other 
cord the General Manager approved 
concerned workman from service and 
vas dismissed from service vide Letter 
)/PER/39/91/14703 dt. 2-7-91. 

:ed that the said order of dismissal from 
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Moonidih Area and the said Chief 
vide letter No, MND/CGM/PER/15/92/ 
{-5-92 allowed the appeal and issued an 
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action of the management of Moonidih 
s. BCCL in imposing penalty'of dimissal 
Subsequently reduced to demotion to a 
pnd thereby reverting Shri K. K. Prasad 
re Keeper, w.e.f. 7-5-92 is justified? If 
relief Shri K. K. Prasad is entitled and 
ale? 

ith reasons 

from the record that before taking up 
onmeritit wastaken into consideration 


if domestic enquiry' held against the concerned workman 
as per order of the Disciplinary' Authority'was fair, proper 
and in accordance with the principle of natural justice The 
said issue on preliminary' point was disposed of vide 
order No. 63 dt. 12-12-03 against the management and 
accordingly, opportunity' was given them to adduce 
evidence on merit with a view to substantiate the charge 
brought against the concerned workman. 

Now the point for consideration is whether the 
management have been able to substantiate the charge 
brought against the concerned workman and if so, 
whether there is any scope to review the order of 
punishment U/s/ Il-A of the Industrial Dispute Act. 

There is no dispute to hold that the concerned 
workman was Store Keeper at Moonidih Colliery. It is 
admitted fact that management issued a charge sheet 
against the concerned workman dt. 23/25-7-90 with the 
allegation of committing misconduct. It is also admitted 
fact that concerned workman submitted his reply to the 
charge sheet. Contention of the concerned workman is 
that the allegation of misconduct brought against him 
was not only false and frivolous but also with ill motived. 
It is seen that as the reply given by the concerned 
workman was not satisfactory they initiated a domestic 
enquiry against him and accordingly, appointed 
Mr. P Maharajas Enquiry Officer to hold domestic enquiry 
against him. The allegation against the concerned 
workman W'as that he in discharge of his official duty 
committed fraud and dishonesty' in connection with 
Company’s business. Further charge against him was that 
for his serious negligence of work he caused wilful 
damage to Company’s property'. 

It is seen from the w'ritten statement of the 
management that relying on the enquiry' report the 
Disciplinary' Authority' dismissed him from sendee by letter 
dt. 2-7-91. However, his said order of dismissal from 
sendee was reviewed as he preferred an appeal and after 
review his order of dismissal was recalled and instead order 
w as issued in the matter of his demotion to lower grade. 

It is really shocking to note that in spite of getting 
plenty of opportunity the management neither could be 
able to adduce evidence of the enquiry' officer nor they 
could establish the material documents to substantiate 
their claim in support of the charges brought against him. 
Even they did not consider necessary' to produce the 
charge sheet before this Tribunal in course of hearing. 

Initial onus was absolutely on the management to 
establish that domestic enquiry'held against the concerned 
workman was fair, proper and in accordance with the 
principle of natural justice but in spite of getting ample 
opportunity they have failed to substantiate the same. 
Accordingly, opportunity was given to them to establish 
liie charge brought against the concerned workman on 
merit as because of the fact that on the basis of the said 
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ciiarge and relying on the report of the enquiry officer he 
was dismissed from his service. Management in course of 
hearing the case on merit have failed to produce the enquiry 
report. Even they have failed to produce any paper to 
show on the basis of which material the Disciplinary 
Authority dismissed him from service. They also did not 
consider necessary to produce his order of dismissal from 
sen ice. It is the contention of the management that as 
the concerned workman preferred appeal against that order 
of dismissal the Appellate Authority reviewed that order 
and instead of upholding that order of dismissal issued 
order of demotion to lower grade against him. It is really 
amaying to note that management also have failed to 
produce that finding of the Appellate Authority. Question 
of imposition of punishment rests on establishment of 
the charge brought against the delinquent. Therefore 
onus absolutely rests on the management to establish 
that the charge of committing serious misco nduct which 
was brought against the concerned workman had been 
established beyond all reasonable duobt. From the very 
begining the concerned workman categorically denied 
the charge brought against him and to that effect he 
submitted his reply in writing. Therefore, they can not 
exonerate their responsibility to establish why the reply 
given by the concerned workman could not be accepted. 
They also can not deny their responsibility to establish 
on the basis of which material facts the allegation of 
committing. Misconduct as ventilated mthe charge sheet 
was established. Question of imposing punishment as 
very much related to proof of charge there is little scope to 
accept the fi nding of the Disciplinary Authority as gospel 
truth exonerating them to establish on the basis of which 
material fact they arrived into such decision. It is seen that 
inspilc of giving plenty of opportunity management have 
lamentably failed to establish the charge brought against 
the concerned workman. 

It is to be borne into mind that facts disclosed in the 
written statement subnutted by the management can not be 
considered as substantive piece of evidence to uphold 
their contention until and unless the same are substantiated 
by material evidence. Record shows clearly that management 
have finished their responsibility by filing their written 
statement. In spite of getting ample opportunity they did 
not consider necessary to produce material evidence to 
substantiate the charge brought against the concerned 
workman and for w hich there is little scope to uphold their 
contention that as punishment order of demotion issued 
against the concerned workman was justified. 

In view of the facts and circumstances discussed 
above i find no other way but to hold that management 
have lamentably failed to establish the charge brought 
against the concerned workman and as such order of 
punishment issued against him is liable to set aside. 

This is not a case of dismissal or retrenchment of 
the concerned workman from service and for with there is 


no scope for review of the order U/s II-A of the I.D. Act. 
In the result the following award is rendered : 

“That the aption of the management of Moonidih 
Colliery of M/s BCCL in imposing penalty of 
dismissal which was subsequently reduced to 
demotion to a lower grade and thereby reverting 
ShriK. K. Prasad as Asstt. Store Keeper w.e.f. 7-5-92 
was not justified. 

Order of demotion to lower grade passed by the 
management against K. K. Prasad w.e.f. 7-5-92 is 
hereby set aside. Management accordingly is 
directed to reinstate the concerned workman to his 
original post w.e.f. 7-5-92 with full back wages and 
other consequential relieves within three months 
from the date of publication of this award in the 
Gazette of India.” 

B. BISWAS, Presiding Officer 
M 25.^vTT t 2005 

W. 3CT. 2957.—sMfwfrw ajfcfWT, 1947 (1947 
14 ) 17 % fr, 

sffr 

^TPTTvriT , WR-2 152/99)^*1 y+iftra 

22-07-2005 f3TT«tn 

[^. T^rf-20012/334/98-3^ 3TK(7fl-I) ] 
Tuq. TTtf. r^\ r 3RT 
New Delhi, the 25th July, 2005 

S.O. 2957. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby^publishes the award (Ref. No. 152/99) 
of the Central Government Industrial Tribunal/Labour 
Court, Dhanbad-II now as shown in the Annexure, in 
the Industrial Dispute between the Employers in relation 
to the management of BCCL and their workman, which 
was received by the Central Government on 22-07-05. 

[No. L-20012/334/98-IR(C-D] 
S. S. GUPTA, Under Secy. 

• ANNEXURE 

•• 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (NO. 2) 

# ATDHANBAD 

PRESENT: 

Shri B. Biswas, Presiding Officer . 

In the matter of an Industrial Dispute under Section 
10(l)(d) of the I.D. Act., 1947 

Reference No. 152 of 1999 

PARTIES: 

Employers in relation to the management of Jogidih 
CoUieiy under Gobindpur Area No. Ill of M/s BCCL and 
their workman. 


2361 Gl/05—22 
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APPEARANCES: 


On behalf of the workman 


Mr. B. N. Singh, 
Ld. Advocate. 


On behalf of 


the 


employer : 


Mr. D. K. Verma, 
Ld. Advocate. 


3. Management on the contrary after filing written 
statement-cum-rejoinder have denied all the claims and 
allegations of the sponsoring union which they asserted 
in the written statement submitted on behalf of the 
concerned workman. 


State : Jharkhajnd Industry : Coal 

Date[j, Dhanbad, the 6th July, 2005 
AWARD 

The Government of India, Ministry of Labour, in 
exercise of the powers conferred on them under Section 
10(l)(d) of the LD. Act, 1947 has referred the following 
dispute to this' Tibunal for adjudication vide their Order 
No. L-20012/(33f4)/98-IRfC-U) dated the 22nd February; 1999, 


They submitted that the concerned workman got 
his employment under the management on 12-10-72 and 
at that time his age was recorded as 30 years in the 
Form-B Register. Accordingly, his date of birth is to be 
considered as 12-10-42. They submitted that as per the 
provision of Certified Standing Order the date of birth is 
to be considered as 1-7-42 of the year if in stead of actual 
date of birth his age is recorded in the Form-B Register. In 
this situation as per provision of the Certified Standing 
Order his date of birth had been considered as 1-7-42 for 


SCHEDULE 


the purpose of his superannuation. 


“Whether the action of the management of 
Govindpi ir Area No. Ill of M/s BCCL in denying to 
treatthe iateof Birthas 1-1-1945 of Shri Rajbali 
Singh N< >. I Night Guard is justified? If not, what 
relief is i he concerned workman entitled to V 


2 . The c 
written statemi 
his behalf is as 


ate of the concerned workman according to 
e nt submitted by the sponsoring union on 
follows: 


They 7 sub 
initially appoin 
10-ll-72under 
date of birth ir 
1-1-45 alongwith 
in the year 198 
the concerned 
30 years as on 
birth as 1-1-4^ 
management i 
name oftheco 
birth was record 
recorded in thej 
appointment 
the office staff o ' 
on him to accep 
such pressure 
in the prescribe 
1972. ThereafteJ 
representation 
birthas 1-1-1941 
the managemeift 
an Industrial 
conciliation whj 
Tribunal for adju 


tp 


According! 
concerned wo 
directing the nj; 
1-1-45 and to su 


W 


ssued 


ijnitted that the concerned workman was 
:ed as Night Guard at Jogidih Colliery' on 
(3ovindpur Area No. Ill and at that time his 
the Form-B Register was recorded as 
his other particulars. They submitted that 
7 management issued serv ice excerpts to 
orkman wherein his age was recorded as 
1-1-75 which confirms his actual date of 
they disclosed that in the year 1993 
computerised Indentity card in the 
adeemed workman whereas also his date of 
led as 1-1-45 which was his date of birth 
form-B Register at the time of his 
ley alleged that during the middle of 1996 
Jogidih Colliery started creating pressure 
his age as 30 years as on 1972 and under 
was compelled to put his signature/LTI 
d records accepting his that age as on 
he raised his strong protest and submitted 
management for accepting his date of 
[5 as on the date of his appointment but as 
refused to consider his prayer he raised 
pispute before ALC(C) Dhanbad for 
ich ultimately resulted reference to this 
dication. 


y, sponsoring union on behalf of the 
|kman submitted prayer to pass award 
janagement to accept his date of birth as 
berannuate him accordingly. 


They alleged that the concerned workman managed 
to get his service excerpt manipulated somehow at the 
lime of its issuance and got the date of appointment 
changed from 12-10-72 to 10-12-72 and put 1-1-75 after 
30 years, recorded against the column “Date of birth ? 
They further alleged that on the basis of such manipulation 
be started creating pressure for correction of his date of 
birth as 1 -1 -45 in the Form-B Register which could not he 
acceded to. They alleged that there is no genuine ground 
on the part of the concerned workman for changing his 
date of birth and for which they submitted their prayer to 
pass award rejecting his claim. 

4. POINTS TO BE DECIDED 

“Whether the action of the management of 
Govindpur Area No. Ill of M/s BCCL in denying to 
treat the date of Birth as 1 -1 -1945 of Shri Rajbali Singh 
No. I Night Guard is justified? If not, what relief is the 
concerned workman entitled to”? 

5 FINDING WITH REASONS 

It transpires from the record that the sponsoring 
union with a view' to subslantative the claim of the 
concerned workman examined him as WW1. Management 
also in support of their claim examined one witness as 
MW1. Considering the materials on record and also 
considering evidence of both sides there is no dispute to 
hold that the concerned w orkman got his appointment as 
Night Guard on 12-10-1972 WW1 during his evidence 
disclose that at the time of his appointment management 
in all records including Form-B register recorded his age 
as 30 years as on 1-1-1975. He disclosed that in the year 
1987 he received service excerpt from the management 
wherein also his age was recorded as 30 years as on 1-1- 
1975. In the computerised Identity Card issued by the 
management the same date of birth was recorded. 

On the contrary 7 MW1 relying on Form-B Register 
categorically denied the claim of the sponsoring union. 
This witness during his evidence disclosed that name of 
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the concerned workman in the Form-B Register was 
recorded in SI. No. 35. According to the register date of 
appointment of the concerned workman was recorded as 
12-10-1972 and age was recorded as 3 0 years. This witness 
further disclosed that the concerned workman also signed 
respective column of the Form-B register accepting 
correctness of entries recorded therein. The Form B register 
during his evidence was marked as Exht M-l while signature 
of the concerned workman was marked as Exht. M-l/1. 
the concerned workman during hearing did not deny his 
signature appearing in the Form-B register. It is the 
contention of the sponsoring union that in the service 
excerpt age of the concerned workman was recorded as 30 
years as on 1-1-1975. However, he did not raise any 
dispute relating to his date of joining. It is the contention 
of the management that the concerned workman by way 
of manipulation wrote 1-1-1975 in the column of age and 
thereby created pressure that his age was 30 years as on 
1-1-1975 and based on thi s fact it has been alleged by the 
sponsoring union that management illegally 
superannuated him long before his due date of 
superannuation. Considering the service excerpt I find no 
dispute to hold that date 1-1-1975 has been clearly inserted 
in the column of date of birth. The concerned workman 
during his evidence admitted at the time of his entry in 
service management in all records his age was recorded as 
30 years as on 1-1-1975. When the concerned workman 
joined on 12-10-72 as per Form-B register what occasion 
arose to record his age as30years as on 1-1-1975. Iffor 
arguments sake it is taken into consideration that his age 
was 30 years as on 1-1-1975 in that case his age would 
be 33 years when he joined on 12-10-1972. It is seem that 
without considering this aspect the sponsoring union 
started raising their voice that age of the concerned 
workman as 30 years as on 1-1-1975 his date of 
superannuation would be in the year 2005. It is really 
ridiculous to say that the sponsoring union ommitted to 
consider that date of appointment of the concerned 
workman was 12-10-1972 and not 1-1-1975. 

Accordingly, after careful consideration of all the 
facts and circumstances I hold that the claim of the 
sponsoring union is absolutely base less and can not be 
acceded to at any circumstances. 

In the result the following award is rendered: 

“That the action of the management of Govindpur 
Area No. Ill of M/s BCCL in denying to treat the 
date of Birth as 1-1-1945 of Shri Rajbali Singh No. I, 
Night Guard is justified. 

Consequently the concerned workman is not entitled 
to get any relief.” 

B. BISWAS, Presiding Officer 
M 25 -gjvni 2005 

^T. 3tr. 2958 — 1947 (1947 
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TTrff f, ^ *K4>K 22-07-2005 3TT7T I 

[TT. TTct-20012/412/01 -3^ 3Tri(#-I) ] 
trri. TJ7TT, tifaq 
New Delhi, the 25th July, 2005 * 

S.O. 2958. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 287/ 
2001 ) of the Central Government Industrial Tribunal/ 
Labour Court, Dhanbad II now as shown in the 
Annexure, in the Industrial Dispute between the 
Employers in relation to the management of BCCL and their 
workman, which was received by the Central Government 
on 22-07-05. 

[No. L-20012/412/01 -IR(C-I)] 
S. S. GUPTA, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (NO. 2) 

AT DHANBAD 

PRESENT: 

Shri B. Biswas, Presiding Officer 

In the matter of an Industrial Dispute under Section 
10(l)(d) of the I.D. Act, 1947 

Reference No. 287 of 2001 

Parties : 

Employers in relation to the management of the 
Javrampur Colliery, Lodna Area of M/s BCCL and their 
workman. 

APPEARANCES: 

On behalf of the workman Mr. U. Arisari, 

Representative of the 
workman. 

On behalf of the employers: Mr. D. K. Verma, Ld. 

Advocate. 

State : Jharkhand Industry : Coal 

Dated. Dhanbad, the 1st July, 2005 

AWARD 

The Government of India, Ministry of Labour, in 
exercise of the powers conferred on them under Section 
10(l)(d) of the l.D. Act, 1947 has referred the following 
dispute to this Tribunal for adjudication vido their Order 
No. L-20012/412/2001-IR(C-I) dated 29-10-2001. 

SCHEDULE 

“Whether the stand of the management ofjayrampur 
Colliery BCCL in dismissing Sri Anil Munda is 
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justified? Ilf not, to what relief is the workman 
entitled?” 


2. The ca: e of the concerned workman according to 
written statemei it submitted by the sponsoring union on 
his behalf in bri< :f is as follows: 

The spons aring union submitted that the concerned 
workman was an employee of Jayarampur Colliery under 
Lodnf Area. They disclosed that in response to 
introduction o] “Golden Hand Shake” a Voluntary 
Retirement Sch( me the concerned w orkman submitted an 
application for YR on 1-2-1996. They submitted that being 
assured by the management about acceptance of his 
resignation unde r VRS the concerned workman left for his 
native village on 8-2-96. As he was pre-occupted with 
domestic problems he could not enquire the fate of his 
application whic h he submitted under VRS on the contrary 
all of a sudden he received his order of dismissal from 
service w.e.f. 8-5 -2000 from the management through post 

They submitted that concerned workman.was no 
longer interested in the employment under the management 
but what he sim )ly expected was that he will get payment 
as compensator i on acceptance of his V.R. They disclosed 
that unfortunati; episode of hj£ long absence from duly 
w.e.f. 8-2-1996 v 'as nothing but an example of a mistake of 
his innocent mind. They submitted categorically that 
concerned workman did not commit any misconduct by 
w hich the interest of the Company could be hampered 

They alleged that instead of acceptance of V.R 
issuance of order of dismissal from service by the 
management wjs not only illegal but also arbitrary' and it 
violated the principle of natural justice. Accordingly, his 
sponsoring union submitted their prayer to pass award 
directing the management to reinstate the concerned 
workman to his service w.e.f. 8-2-96 with full back wages 
and other conse jucntial reliefs. 

3. Manag nnent on the contrary' after filing w ritten 
statement-cum-rejoinder have denied all the claims and 
allegations which the sponsoring union asserted in the 
w ritten stateme it submitted on behalf of the concerned 
workman. 

They disclosed that the concerned workman was 
appointed as a <asual Wagon Loader in 1973 at Jeenagora 
Colliery' and thereafter was transferred to South Tisra 
Colliery in the year 1979 as casual Wagon Loader. In the 
year 1992 he was transferred from South Tisra Colliery to 
Jairampur ColIi< :ry as Mirier/Loader. 

They submitted that the concerned workman was 
dismissed from service in the year 1983 for his 
unauthorised absence. However, on appeal made by Janta 
Mazdoof Sangl the said dispute was settled and he was 
allowed to resume Ids duty'w.e.f. 4-5-91. He was transferred 
to Jairampur Cc lliery from South Tisra Colliery 7 in the year 
1992 but as his performance was not .improved. 


management on the allegation of committing misconduct 
j^sued number of chargesheet to him. He was released on 
two occasions by giving ‘Warning" and on one occasion 
he was demoted to Badli Miner/Loader as part of 
punishment. 

Again he went on unauthorised leave without giv ing 
any information or taking prior permission from the 
management w.e.f. 8-2-96. As a result they issued charge 
sheet to him vide charge sheet No. 1567 dt. 20-11-99 for 
committing misconduct on the ground of absentism 

Thereafter, the Disciplinary Authority decided to 
hold domestic enquiry against him and appointed Enquiry 
Officer. The said Enquiry Officer issued notices to the 
workman for causing lus appearance at the time of hearing* 
of the enquiry' proceeding but he did not turn up and for 
which the said Enquiry 7 Officer conducted the said enquiry 
experte and submitted his report holding him guilty to the 
charge brought against him. Relying on the report of the 
Enquiry Officer, the Disciplinary Authority issued second 
show cause notice to him but he did not consider necessary 
to submit any reply. 

Thereafter, the Disciplinary' Authority 7 considering 
enquiry 7 report and also considering all material aspects 
dismissed him from sc nice. They submitted that the said 
order of dismissal was legal and valid and as such there is 
no ground to say that the said order violated the principle 
of natural justice. 

In the circumstances, management submitted prayer 
to pass award rejecting the claim of the concerned 
workman. 

4. Points to be decided. 

“Whether the stand of the management of Jyrampur 

Colliery 7 BCCL in dismissing Sri Anil Mu it da is 

justified? If not, to what relief is the workman 

entitled?” 

5. Finding with reasons. 

It transpires from the record that before taking up 
hearing of this case on merit it was taken into consideration 
if domestic enquiry held against the concerned workman 
was fair, proper and in accordance w 7 ith the principle of 
natural justice. The said issue on preliminary point was 
disposed ofvide Order No. 6 dt. 7-11-2003 in favour of the 
management. 

Now the point for consideration is if that 
management have been able to substantiate the -charge 
brought against the concerned workman and if so. whether 
the order of dismissal from service passed by the 
management against the concerned workman can be 
reviewed U/s II-A of the Industrial Dispute Act. 

During evidence of MW1 the charge sheet issued 
to the concerned workman was marked as Exlit. Ml. As 
per charge sheet the specific allegation of the 
management is that the concerned workman whhont 
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giv ing any intimation or taking permission from the 
management started remaining himself absent from duty 
from 8-2-96. The charge sheet was issued on 
20-11-99 i.e. from 8-2-96 to 20-11-99, i.e. more than three 
and half years he remained himself absent from duty 
without taking prior permission or giving any intimation 
io the management, it is further allegation of the 
management that the concerned workman was in the 
habit of remaining himself absent from duty without 
intimation to tire management and for which on repeated 
occassions he was charge sheeted. In support of this 
claim they submitted that for his remaining 
unauthorised absent from duty from 13-4-93 to 12-6-93, 
27-9-93 to 31-1-94 mid 22-12-94 to 13-4-95 three charge 
sheets were issued to him but instead of imposing major 
punishment he was released on giving due warning to 
hi m. On one occassion he was demoted to Badli Miner/ 
Loader. They submitted that such light punishments 
were giving to him consecutively with a view to give 
him opportunity to mend his habit but ignoring the 
opportunity giving to him he preferred to maintain the 
same habit. 

On the contrary from the contention of the 
sponsoring union it appears that in response to 
introduction of “Golden Hand Shake a Voluntary' 
Retirement Scheme the concerned workman submitted 
application on 1-2-96 for his voluntary' retirement from 
service. They further submitted that on getting assurance 
from the management about consideration of his 
appli cation he left the place of work on 8-2-96 and went 
to his native village. Thereafter as he remained busy with 
domestic problems he could not get scope to make any 
enquiry if his application for Voluntary' Retirement was 
accepted by the management. 

Now considering submission of both sides there 
is no dispute to hold that the concerned workman 
started remaining himself absent from duty w.e.f. 
8-2-96. Onus in the circumstances rest on 'the concerned 
workman to establish that he actually submitted his 
application for acceptance of his Voluntary Retirement. 
Inspite of getting scope the sponsoring union has failed 
to establish such claim. Moreover, it is general principle 
of law that untill & unless the resignation is accepted a 
workman is to be considered as an employee of that 
organisation. Therefore, legally he w as not entitled to 
leave the place of his work without giving any intimation 
or taking any permission from the management. 
Moreover, it is unbelievable to think that a workman 
will sit idle for more than three and half years without 
making any query if his application for Voluntary' 
Retirement was accepted by the management or not. 
Therefore, the plea taken by the concerned workman is 
not at all tenable in the eye of law. 

The enquiry 7 report (marked as Exht. M-2) has 
exposed clearly that the concerned workman was a 
habitual absentee and during 1994 & 1995 he attended 
to his duty for 70 days & 54 days while up to Feb.’9 5 he 
performed his duty for 31 days. Considering all aspects 


carefully there is no dispute to hold that management 
have been able to substantiate the charge which was 
brought against the concerned workman under clause 
26:1:1 of the Certified Standing Order. 

It is seen that the Disciplinary 7 Authority considering 
Enquiry 7 Report submitted by the Enquiry Offieer and also 
considering all aspects dismissed the concerned workman 
from service. Tire said order of dismissal during evidence 
was marked as Exht. M-3. 

Now the point for consideration is if there is any 
scope to review the said order of dismissal relying on the 
provision as laid downU/sII-A ofthe I.D.Act. Sec. II Aof 
the I.D. Act speaks as follows : 

“Where an industrial dispute relating to the 
discharge or dismissal of a workman has been referred 
to a Labour Court, Tribunal or National Tribunal for 
adjudication and, in the course of the adjudication 
proceedings, the Labour Court, Tribunal or National 
Tribunal, as the case may be, is satisfied that the order 
of discharge or dismissal was not justified, it may, by 
its award, set aside the order of discharge or dismissal 
and direct reinstatemnent of the workman on such terms 
and conditions, if any as it thinks fit, or give sueh other 
relief to the workman including the aw ard of any lesser 
punishment in lieu of discharge or dismissal as the 
circumstances of the case may require.” 

Therefore, according to this provision it is to be 
looked into if the said order of dismissal issued by tire 
Disciplinary' Authority was justified and proportionate to 
the misconduct committed by the concerned workman. 

From the charge sheet issued to the concerned 
workman it has been exposed clearly that from 8-2-96 
he remained absent from duty w'ithout giving any 7 
intimation or taking permission from the authority for 
more than three aid half years. It further transpires that 
on the ground of unauthorised absence previous to 
this incident he was charge sheeted on three occasions. 
The charge sheet marked as Exht. M-5 and M-5/1 
supported the claim of the management. It further 
transpires that for committing misconduct on the ground 
of absentism he was dismissed from service with effect 
from 16-1-93. However, he was reinstated in service on 
the basis of settlement entered into between the 
management and the concerned workman at the 
intervention of the union. The document marked as 
Exht.M-9 w ill support this claim. After reinstatement in 
service he did not mend his habit and again started 
remaining himself absent from duty' unauthorisedly. 
Inspite of committing repeated misconduct the 
management instead of imposing major punishment on 
two occasions released him on giving due warning and 
on one occasion he was demoted as Badli Miner/Loader. 
The office order marked as Exht. M-6 has supported 
this claim of the management. Therefore, considering 
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[No. L-20012/19/98-IR(C-l)l 
S. S. GUPTA, Under Secv. 


ANNEXURE 


BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (NO. 2) 

AT DHANBAD 

PRESENT: 

Shri B Biswas, Presiding Officer 

In the matter of an Industrial Dispute under Section 
10(l)(d) of the I.D. Act., 1947 

Reference No.. 92 of 1999 

PARTIES: 

Employers in relation to the management of M/s Shiv 
Shambu Hard Coke Govindpur, Dhanbad and their 
woikmaa 


APPEARANCES: 

On behalf of the workman 

On behalf of the employer 

State : Jharkhand 


Mr. S. Singh, 

Ld. Advocate. 

Mr. D.K.Verma, Ld. 
Advocate. 


State : Jharkhand Industry' : Coal 

Dated, Dhanbad, the 7th July, 2005 
AWARD 

The Government of India, Ministry ox Labour, in 
exercise of the powers conferred on them under Section 
I0(l)(d) of the ID. Act. 1947 has referred the following 
dispute to this Tribunal for adjudication vide their Order 
No. L-200I2/19/98-IR. (Coal-I), dated the 29th Januarv 
1999. 

SCHEDULE 

"Whether the demand of the workman Sri Nepal 
Prasad Shaw for providing him light job as Munshi 
or Chaprasi during day time till such time his fractured 
right hand is fully cured against the management of 
Shri Shambu Hard Coke is justified? If so, to what 
relief is the workman entitled?” 

2 . The case of the concerned workman according to 
written statement submitted by his brief is as follows: 

The concerned workman submitted that he was 
appointed as a Fireman by the management at Shiv 
Shambu Hard Coke at Panchrukhi, Govindpur. He 
submitted that on 6-9-96 while he was on night shift 
duty at about 3 a.m. he met with serious accident as a 
result of which his right hand was seriously fractured. 
After that accident he was taken to Doctor Saha’s Clinic 
for his treatment and he remained under treatment there 
till 28-10-96 but as no improvement was found he 
remained under treatment of the Doctor of Popular 
Nurshing Home. However, in spite of his remaining 
under treatment there he was not cured fully. 
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He alleged that since the date of his accident neither 
paid him any wages/allowances nor gave him any financial 
help. He accordingly requested the management to provide 
him any light job and also to pay him compensation for the 
loss of his earning capacity as a result of the said accident 
to save his family but the management did not consider his 
prayer. Even they did not pay any medical expenses incurred 
for his treatment. 

As a result he raised an Industrial Dispute before 
ALC (C), Dhanbad for conciliation which ultimately resulted 
reference to this Tribunal for adjudication. 

3. Management on the contrary after filing written 
statement-cum-rejojnder have denied all the claims and 
allegations which the concerned workman asserted in his 
written statement. 

They submitted that Shiv Shambu Hard Coke 
Govindpur is a Factory which comes under the definition 
of the Factories Act. The Chief Inspector of Factories 
granted licence to the management for running the said 
factory. They submitted that the Employees’ State 
Insurance Act is applicable in the Establishment of the 
Management. They further submitted that appropriate 
Government for the establishment of the management 
is a State Government and for which Central Government 
has got no jurisdiction to refer the Industrial Dispute 
for adjudication. They disclosed that the concerned 
workman was a member of E.S. I. and he is entitled to get 
all medical benefits from there. They further submitted 
that there is no provision for providing him light duty 
and for w hich they failed to provide him light duty. 

In view of the facts and circumstances management 
submitted that the concerned workman is not entitled to 
get any relief in view of his prayer. 

4 POINTS TO BE DECIDED 

‘ Whether the demand of the workman Sri Nepal 
Prasad Shaw for providing him light job as Munshi 
or Chaprasi during day time till such time his fractured 
right hand is fully cured against the management of 
Shiv Shambu Hard Coke is justified? If so, to what 
relief is the workman entitled ?” 

5. FINDING WIT H REASONS 

It transpires from the record that in spite of giving 
sufficient opportunity the concerned w orkman who raised 
this Industrial Dispute as per reference neither appeared 
nor considered necessary to adduce evidence with a view 
to substantiate his claim. Management also declined to 
adduce any evidence disclosing the fact that the instant 
reference is not maintainable in the eye of law as the 
dispute in question does not come within the provisions 
as laid down within 2nd & 3rd Schedule as per Sec. 7 A of 
the Industrial Dispute Act. Considering the written 
statement of both sides there is no dispute to hold that 
concerned workman w as a ‘Fireman’ at Shiv Shambu Hard 
Coke at Panchrukhi, Govindpur. It is seen that the 
concerned workman met an accident on 6-9-96 while he 
was on duty and for which he sustained fracture in his 


right hand. After that accident he remained under 
treatment of the Doctors of Private Nursing Home. It is the 
contention of the concerned workman that in spite of his 
treatment he was not cured fully and for which he made 
representation to his management for providing him with 
light job but his prayer was turned down. He also alleged 
that management also refused to pay him compensation 
for the loss of his earning for the said accident as well as 
medical expenses for his treatment. 

‘ On the contrary it has been specifically asserted by 
the management that Shiv Shambu Hard Coke, Govindpur 
is a factory under the Factories Act and the said factory is 
in operation in view of licence issued by the Chief 
Inspector of Factories. They submitted that the 
appropriate Government for the Establishment of the 
management is State Government and not Central 
Government. They further disclosed that the concerned 
workman is a member of E.S.I. and accordingly, he is 
entitled to meet his medical expenses from E.S.l. Moreover, 
workmen’s Compansation Commissioner is the competent 
authority to consider the compensation which the 
concerned workman has claimed. They disclosed that in¬ 
stead of placing such claim before the Workmen’s 
Compensation Commissioner he has raised this Industrial 
Dispute which is not maintainable in the eye of law. 

Before taking into consideration of the prayer of the 
concerned workman onus on him to establish that Shiv 
Shambu Hard Coke is a Central Government Organisation 
and Central Government is the appropriate Government 
under Section 2 of the Industrial Dispute Act. Until & 
unless this fact is established by the concerned workman 
there is no scope at all for application of Second and Third 
Schedule to adjudicate the dispute, in question. 

It is the specific claim of the management that Shiv 
Shambu Hard Coke is factory which is running under 
licence issued by the Chief Inspector of Factories. The 
concerned workman is a member of E.S.l. and also come 
under the jurisdiction of workmen’s Compensation 
Commissioner to claim compensation, if any. When the 
concerned workman is very much entitled to get his relief 
from the office of E.S.l. and Workmen’s Compensation 
Commissioner this Tribunal has no manner ofjusidiction 
to consider his claim. 

In spite of all these facts the concerned workman 
get ample opportunity to establish his claim but he did not 
consider necessary to do so. 

After careful consideration of all the facts and 
circumstances, and also considering submission of the 
Ld. Advocate for the management, I find no dispute to 
hold that this Tribunal has no jurisdication to entertain 
the reference in question as it is not maintainable in the 
eyes of law. 

In the result the instant reference case is disposed 
of as it is not maintainable in the eye of law for lacking of 
jurisdiction by this T ribunal to answer the reference, in 
question. 


B. BISWAS, Presiding Officer 
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New Delhi, the 2 5th July, 2005 

S.O. 2960.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 8/2001) 
of the Central Government Industrial Tnbunal-cum-Labour 
Court, Bangalore as shown in the annexure in the Industrial 
Dispute between the management of Syndicate Bank and 
their workmen, which was received by the Central 
Government on 21-7-2005. 


[No. L-l2012/145/2000-IR (B-II)]" 
C. GANGADHARAN, Under Secy. 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
BANGALORE 


Dated; 6th July, 2005 

PRESENT: 

SHRI A.R. SIDDIQUI, Presiding Officer 
C.R.No.8/01 . 


I PARTY II PARTY 


ShriB.R. Ramaswamy, 
S/o ShriB.K. Rangappa, 
Agrahara Colony, 
Banavara, 

Karnataka 


The General Manager (P) 
Syndicate Bank, 

Head Office, 

P.B. No. 1, 

Manipal, Karnataka 

AWARD 


1. The Central Government by exercising the powers 
conferred by clause (d) of sub-section 2 A of the Section 10 
of the Industrial Disputes Act, 1947 has referred this dispute 
vide order. No, L-12012/145/2000/IR (B-II) dated 30th 
January, 2001 for adjudication on the following schedule: 

SCHEDULE 

“Whether M/s. Syndicate Bank is justified in 
terminating the services of Shri B.R. Ramaswamy, 
former Attender, at the Kolagunda Branch? If not, to 
what relief the workman is entitled to V 

2. The case of the first party workman in his Claim 
Statement, as far as, merit is concerned (pleadings with 
regard to fairness and validity of the enquiry or otherwise 
are omitted as finding on Domestic Enquiry issue is 


separately given) is that he was appointed as a sub staff 
(Attender) on 15-1-85 and was confirmed later on; that the 
Disciplinary Proceedings came to be initiated against him 
vide charge sheet-cum-suspension order dated 20th 
January, 1988 on the allegations that while working as a 
Attender at Kolagunda Branch during the year 1992 he did 
not remit to the Bank a sum of Rs. 1750/- allegedly handed 
over to him on 13 -5-97 by one Shri V Raghu, a customer of 
the said branch for credit on his Savings Bank Account 
No. 1313 and that he did not maintain sufficient balance in 
his Savings Bank Account No. 1077 while issuing 
5 cheques and thereby, he misappropriated the above said 
amount of Rs. 1750/- and yiolated the guidel ines issued by 
the Bank in not maintaining the sufficient balance amount 
and hence committed gross misconduct under Clause 
19.5(f) of the Bipartite Settlement; that the charges levelled 
against him were false and motivated and as far as Second 
Charge of not maintaining sufficient balance in Savings 
Bank Account to honour 5 cheques issued by him is 
concerned, it does not even constitute a misconduct. 
Further, even if it is taken for granted that he has violated 
the guidelines issued by the Bank is not maintaining 
sufficient balance in his account then at the most such a 
violation would amount to minor misconduct inviting 
stoppage of increment for a period not longer than six 
months. Therefore, the action of the management in 
dismissing the first party workman would reflect upon the 
fact that the management was pre-determined to dismiss 
him from service even before conducting the enquiry 
proceedings; that the first party belongs to Schedule Caste 
he could not submit his defence statement in reply to the 
charge sheet within 15 day s period prescribed for the same 
as Shri D.S. Veeraiah, the President of the Association for 
which he was member, was away from headquarters; that 
in response to the enquiry findings holding him guilty of 
the charges and the proposed punishment of dismissal, he 
appeared before the Disciplinary Authority on 10-6-98 and 
challenged the fairness of enquiry proceedings. Thereupon 
the Disciplinary Authority ordered reopening of the enquiry 
by appointing fresh Enquiry Officer by name Shri 
S. Mohanty; that in the earlier enquiry proceedings the 
complainant, Shri V. Raghu had been examined as MW1 
but he was not produced for his cross-examination when 
enquiry was reopened. However, his complaint dated 
30-9-97 andhis alleged statement dated 4-11-97 made before 
the Investigation Officer, MW4 was relied upon by the 
Enquiry Officer in holding the workman guilty of the 
chargers; that though MW4 was examined as an 
Investigation Officer, Investigation. Report as such was 
not made available to the first party for effective cross 
examination of MW4; that the enquiry officer in the later 
enquiry proceedings also submitted his findings holding 
the workman guilty of the charges, the Disciplinary 
Authority while accepting the same, proposed the penalty 
of dismissal without considering the various submissions 
made by the first party in challenging the enquiry 
proceedings as well as the enquiry findings. The submission 
made by him during the course of personal hearing before 
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the Disciplinary Authority were also rejected and he was 
imposed with the punishment of dismissal. His appeal 
against the dismissal order was also dismissed; that the 
entire proceedings taken against the first party commencing 
from the date of charge sheet are high handed, arbitrary, 
unfair, unjust and contrary to the binding awards and 
settlement amounting to a case of victimization. Therefore, 
the dismissal order passed against him is liable to be set 
aside and he is entitled to reinstatement in service with all 
benefits. 

3. The management by its Counter Statement while 
i ncorporati ng the various allegations made against the first 
party in the charge sheet issued to him however, contended 
that a Domestic Enquiry was conducted against the first 
party workman giving him fair and reasonable: opportunity 
to defend himself taking the assistance of a defence 
representative in the later enquiry proceedings conducted 
against him. It was contended that after the completion of 
the enquiry proceedings finding were submitted by the 
Enquiry Officer holding him guilty of the charges and 
Disciplinary Authority/ proposed the punishment of 
dismissal on the basis of the findings giving opportunity 
to lire first party' to attend the personal hearing. Thereupon, 
the Disciplinary Authority passed the impugned 
punishment order, which was also upheld by the Appellate 
Authority The management therefore, contended that 
findings of the enquiry' were based on oral and documentary' 
evidence and suffered from no perversity so as to be 
interfered at the hands of this tribunal. The management 
further contended that keeping in view the seriousness 
and gravity of the misconduct committed by the first party' 
workman, pun ishment of dismissal was quite proportionate 
and commensurate giving no scope for any lenient view in 
the matter. 

4. As noted above, keeping in view the respective 
contentions of the parties with regard to the fairness and 
validity of the enquiry/ proceedings, this tribunal on 
25-3-04, framed the following Preliminary Issue:— 

' Whether the Domestic Enquiry conducted against 

the first party by the Second Party is fair and 

proper"? 

Both the parties were called upon to lead evidence 
on the above said issue and after due trial of the said issue, 
this tribunal by its order dated 21-2-05 recorded a finding 
to the effect that enquiry/ conducted against t he first party 
by the Second Party is 'fair and proper 1 and the matter 
came to be posted for hearing of the arguments on merits, 
so to say, on the perversity of the enquiry findings and the 
quantum of the punishment awarded against file first party'. 

5. It is on record that after the charge sheet was issued, 
Domestic Enquiry' was ordered against the first party' 
workman and on the completion of the enquiry proceedings, 
enquiry officer submitted his report dated 22-4-98 holding 
the workman guilty of the charges. It would appear from 
the pleadings of the parties that on the basis of the said 
enquiry report, the Disciplinary Authority passed an order 
dated 27-5-98 proposing the punishment of dismissal and 


during the course of personal hearing when the first party 
^orkman submitted that he was not given proper 
opportunity to defend himself during the course of enqui rv, 
the Disciplinary Authority thought it proper to reopen the 
enquiry 7 and appointed a fresh Enquiry' Officer by' name 
Shri S. Mohanty. During the course of first enquiry 
proceedings, the management had examined 4 witnesses 
as MW1 to MW4, getting marked certain documents. After 
the enquiry* was reopened, the management produced 
MW2 to M4 for their cross examination by the first party 
but failed to produce the Complainant MW 1 on the ground 
that he was not available, he being a daily wager unable to 
attend the enquiry'. Thereupon, taking into consideration, 
the testimony of MW2 to MW4 and the documents at Ex. 
MEX. 1 to MEX 16, the learned enquiry officer once again 
submitted file enquiry findings holding the workman guilty 
of both the charges leveled against him. Once again 
punishment of dismissal was proposed by the Disciplinary 
Authority, personal hearing was granted and then dismissal 
order was passed against the first party'. His appeals also 
was rejected. Then the first party' raised industrial Dispute 
resulting to the present reference. 

6. In order to appreciate the respective contentions of 
the parties, it is worthwhile to bring on record the very' 
charge sheet issued against the first party' marked before 
this tribunal at Ex. M1. It runs as under:— 

Charge sheet-Cura-Suspension Order 

'‘That you have been working as Attender at 
Kolagunda branch since November, 1992 and that 
while working as such you. 

(a) Did not remit to the Bank a sum of Rs. 1750- handed 
over to you on 13-5-97 by Shri V. Raghu, a customer 
of fire branch for credit of Ills SB Account No. 1313, 

(b) Did not maintain sufficient balance in your SB 
account No. 1077 while issuing five cheques, the 
details of which are more fully described below' 

Following circumstances appear on record in respect of 
the above transactions : 

(a) In the matter of non-crediting of Rs. 1750 to SB 
Account No. 1313 of Shri V. Raghu: 

That Shri V. Raghu opened his SB Account No. 1313 
with Kolagunda branch on 12-7-95 and that on 
13-5-97 Shri V Raghu, handed over a sum ofRs. 1750 
along with a credit slip and Ills SB pass book to you 
for credit of his SB Account No. 1313 at the branch. 
However, you did not deposit the money in the Bank, 
but made a credit entry' of Rs. 1750/- in tile Pass Book 
and handed over the same to the Customer. 

That on 19-5-97, Shri V. Raghu visited the branch 
and deposited Rs. 1000 into his SB Account No. 
1313 and when he gave his pass book for entry', he 
noticed non-deposit of Rs. 1750 tendered by' him for 
credit of his account on 13-5-97. Immediately he 
reported the matter to the Branch Manager, 
Shri H. Ashok Mallya. As you were on leave on 
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19-5-97, v 'hen the Manager enquired the matter with 
you on the subsequent day in the presence of Mr. V 
Raghu you confirmed having made the above entiy 
in the pass book and assured that you would 
reimburse the amount ofRs. 1750 to Shri V Raghu 
but you d d not reimburse the amount as assured 
The part)’ lodged a complaint with the branch 
manager on 13-9-97 and demanded reimbursemcm 
ofRs. 1750 with interest. 

(b) In the mai ter of not maintaining sufficient balance: 

in your SI Account No. 1077 to honour five cheques 
issued by tou: 

It is repor:ed that the following cheques issued by 
you on ycur SB Account No. 1077 at the branch 
were returned unpaid for the reason funds 
insufficient’ indicating that you are in the habit of 
issuing cheques without maintaining sufficient 
balance in your account: 

(i) 498041 for Rs. 10,000 fvg KSFC, Hassan 

retui ned unpaid on 12-4-96. 

(li) 498' 11 for Rs. 960/- fvg HDFC returned unpaid 
on20-3-97. 

(iii) 498!»13 for Rs. 960 fvg HDFC returned unpaid 
on 20-5-97, 

(iv) 498! 14 for Rs. 934 fvg HDFC returned unpaid 
on 20-5-97. 

(v) 498* 28 for Rs. 11500 fvg KSFC, Hassan returned 
unpad on22-9-97. 

The above circumstances go to indicate that 

(1) You with a dishonest/frauduient intention of 
derring undue/unlawful pecuniary’benefit at 
the cost of the Bank, misappropriated an 
amo mt of Rs. 1750 handed over to you by the 
custc finer of the branch for credit of his account 
at th; branch. 

(2) You violated the guidelines of Cir. No. 90/94/ 
BC/ 1 2 3 D/22/IRD dated 16-4-94 by not 
maintaining sufficient balance in your SB 
account while issuing cheques which were 
returned unpaid. 

The above acts on your part constitute Gross 
Misconduct vide Clause No. 19.5 of the 
Bipa rtite Settlement. 

You are, therefore, charged for doing acts 
prejudicial to the interest of the Bank vide 
** ■ clau: e No. 19.5 (j) of the Bipartite Settlement.” 

7. Xearned counsel for the first party workman, 
vehemently, argt ed that there was no sufficient and legal 
evidence to connect the first party with the misconduct 
alleged as far as t le first charge is concerned. He submitted 
that there are no reasonings given by the Enquiry Officer 


as to based on which oral and documentary evidence, the 
above said charge of misconduct has been proved. He 
invited the attention of this tribunal in this context theverv 
reasonings of the enquiry’ officer discussed on page 4 of 
the Enquiry’ report. Therefore, learned counsel submitted 
that this court under the provisions of Section 11A of the 
ID Act may reappreciate the evidence brought on record 
before the Enquiry Officer and draw its own conclusion as 
to proof or otherwise of the misconduct levelled against 
the workman. 

8. Whereas, learned counsel for the management with 
equal vehemence contended that the evidence brought on 
record before the enquiry officer is quite sufficient and 
legal to establish the charges of misconduct. He submitted 
that as per the pass book at Ex. M5, the first party made an 
entry ofRs. 1750 making it to appear that the amount paid 
by the above said complainant Shri Raghu has been 
received by the bank and thereby the misappropriated the 
said amount by not deposit the same with the Bank He 
also relied upon the complaint at Ex. M3 dated 13-9-97 
made by said Raghu testifying to the effect that on 13 -5-97 
he had handed over Rs. 1750 to the first parts’ to be 
deposited in the Bank. He also brought to the notice of tins 
tribunal the alleged statement dated 6-11-97 of the first 
party said to have been made by him orally before the 
Investigation Officer in the presence of the then Branch 
manager, Shri H.A. Mallya so as to suggest that in no 
uncertain terms the first party admitted the misconduct 
committed by him. He contended that the reasons given 
by the Enquiry’ Officer in coming to the conclusion that 
charges of misconduct have been proved are very much 
supported by evidence and therefore, his findings arc not 
to be interfered at the hands of this tribunal. 

9. On going through the records, I do not find much 
substance in the arguments advanced by the Second Party 
as far as the first charge of misconduct levelled against the 
first party’. To appreciate the respective contentions of the 
parties it is worthwhile to bring on record the very 
observations and the reasonings of the Enquiry’ Officer 
made under the heading 4 Analysis of Evidence’ on page 4 
of the enquiry’ report as under:— 

Analysis of evidence 

‘"There are 2 allegations against the CSE, as made 
out in the Charge sheet under enquiry’. 

The first allegation under item ‘A’ refers to the 
dishonest/fraudulent action of the CSE in 
misappropriating Rs. 1750 handed over to him by a 
customer for credit of his account with the bank, in 
support of this allegation, the management has 
examined 4 witnesses and 13 documents. The 
deposition of MW1. Shri Raghu, a customer of the 
Bank having SB account No. 1313, throws sufficient 
light with regard to his claim that on 13-5-97, he had 
paid Rs. 1750/- in cash to Shri B.R Ramaswamy (CSE) 
for crediting the same to his SB Account No. 1313 
and in turn the CSE had immediately recorded the 
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same as a credit entry in his pass book (MEX. 1) with 
his initials. That this entry 7 was made by the CSE is 
further confirmed by the evidence of MW3, who is 
the Branch Manager and is familiar with the hand 
writing of the CSE. Further, from the deposition of 
MW3, it is clear that the CSE has confessed for 
having received the above amount from MW1 and 
written the MEX. 1 This was also confirmed by the 
CSE \vith the Investigating Officer MW4 during the 
* "discussion. The CSE did not bring out any evidence 
to negate the a bow evidence. Further, the deposition 
of MW3 who is the Branch Manager, throws sufficient 
light about the indebtedness erf the CSE. The 
customer has submitted a complaint MEX-3, which 
was enquired into by the Manager, MW3, who had 
interrogated the CSE who in turn had confessed the 
fact that he had received the amount in question 
from MW1 and entered the same in MEX. 1, pass 
book but did not credit the same to his SB account 
No. 1313 with the bank. MEX-2,4,6,8,9.10 and 11 
also confirms the above allegation which are nof 
disputed by the CSE. Under the circumstances, this 
particular allegation stands proved. 

As regards allegation under item No. B’, that the 
CSE did not maintain sufficient balance in his SB 
account No. 1077 while issuing 5 cheques, which 
w ere returned for want of funds, the management 
examined. MW3 and MW4 as well as MEX-14, 15 
and 16. The evidence of MW3 who is the Branch 
Manager confirms the return of the cheques in 
question and the MEX 14 which is the ledger extract 
of SB 1077 of the CSE confirms that when the cheques 
were presented, there were no sufficient balances 
with the result, they were returned. This is further 
confirmed by MEX-15 and 16. The Branch Manger, 
M W3 has further stated that because of returning of 
cheques, the CSE has not followed the guidelines of 
the bank and has tarnished the image of the bank. 
MW4 has also investigated into this aspect and has 
confirmed the return of the said 5 cheques for want 
of funds. The CSE did not bring any evidence to 
alter the above evidence tendered by MW3 and 4. 
Thus tins allegation also stands proved/’ 

10. As could be seen from the enquiry’ papers, the 
management in order lo substantiate the above said charge 
of misconduct against the first party 7 mainly relied upon 3 
sets of evidence namely, the pass book at EX. MEX. I, the 
complaint by said Raghu at Ex. MEX. 3, and his statement 
at Ex. MEX. 4 made before the Enquiry 7 Officer and the 
al leged statement of first party at Ex. MEX. 13 made before 
the Investigation Officer in the presence of above said 
HA Mallya. The oral testimony of M2 to MW4 as argued 
for Ihc defence is just an hearsay evidence not to be acted 
up on to prove the charges of misconduct and that the 
testimony of MW made in his examination chief in the 
earlier enquiry proceedings who was not subjected to cross 
examination in the subsequent enquiry 7 will have no 


evidential value as his evidence was not tested by w'ay of 
cross examination on the part of the first party. It is very 
interesting to note that the most important and competent 
witness to speak to the fact that he had handed over the 
amount of Rs. 1750 to the first party’ to be deposited with 
the bank and that the first party’ having made entry’ in the 
pass book of his account, failed to deposit the said amount 
with the Bank, unfortunately, though w'as examined as the 
first witness for the management during the first enquiry 
conducted against the first party, was held back by the 
management during the course of second enquiry 7 oiy a 
flimsy 7 ground that he being a daily w'ager was unable to 
attend the enquiry 7 and therefore, his presence could not 
be secured. Therefore, whatever may be reason for non 
production of the said witness, the fact w hich remains on 
record is that he being not subjected to cross examination, 
his statement in examination chief made earlier cannot be 
read in evidence to be taken into consideration to prove 
the charges of misconduct against the first party 7 . As far as 
MW2 is concerned, he is the then Assistant manager and 
his statement before the Enquiry 7 Officer is to the effect 
that on 13-5-97 the Cashier w ho was on duty 7 w 7 as frequently 
absent and used to come very late in which case either as 
the Manager he himself or the other Clerk used to receive 
the cash. While admitting the fact that Cashier was on 
duty on that day however, he wanted to say that most of 
the time Cashier used to be away from the cage. Then he 
admitted that he has not seen Mr. Raghu, the customer nor 
he approached him at any 7 time on 13-5-97. He admitted that 
he has not seen the first party’ receiving the cash from any 
of the customers on 13-5-97. Therefore, the above said 
statement of MW2 first of all is an hearsay evidence and 
secondly, if at all it is to support anybodies case it will 
support the case of the first party rather than the 
management as undisputedly neither he saw' the customer 
Shri Raghu nor he has seen the first party receiving money 
from the above said customer on the above said date. MW3 
is the then branch Manager and in his ow'n words he w ? as 
on leave during the relevant period. Therefore, his evidence 
again being hearsay evidence will not help the case of the 
management. As far as MW4, is concerned he is said to be 
an Investigation Officer not knowing anything personally 
about the incident on hand. Therefore, when we ignore the 
above oral testimony, MW 1 to MW4, then we have to fall 
back on the documentary evidence produced by the 
management to establish the charge. 

11. As noted above, the trump card for the 
management to hold the first party’ responsible for the 
misconduct alleged is the pass book, of the savings account 
belonging to said Raghu. It is the case of the management 
that first part}’ having collected a sum of Rs. 1750 from said 
Raghu, made entry 7 in the said pass book by putting his 
initial but failed to deposit the same w ith the bank. In this 
context, it was well argued for the first party that the initial 
in the pass book against the entry of Rs. 1750 has been 
very 7 much disputed by the first party and it was his case 
that it was the initial put by MW2 himself as Assistant 
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Manager. This contention of the first party cannot be 
brushed aside lightly as it was the defence taken by the 
first party during the course of enquiry in the light of the 
statement of MW2 and the admission made by him during 
his deposition admitting the fact that the copy of Manager 
Scroll, Ex. M10 dated 13 -5-97 bears his initials on the nght 
side of the Scroll. By going through the said Scroll and 
looking into the initials of MW2 put on the saidSterolh it is 
very difficult not to believe the defence taken by the first 
party that those initials have got close resemblance to the 
initial put in the pass book against the entry of Rs. 1750. 
As read from the enquiry report, the defence wanted that 
those admitted initials on Ex. M10 and the initial on Ex. Ml 
be sent to the handwriting expert to find out the truth but 
very strangely, the Enquiry Officer rejected the request of 
the defence without any valid reason. Even otherwise, as 
noted above; the most important and competent witness 
to have spoken to the fact of giving money into the hands 
of the first party and getting entry done by him in his 
above said pass book has not been produced before the 
Enquiry Officer t® ifestffy tathe above said fact. He w ould 
have been the right of juopeF.pfcwwa to speak to the said 
fact. The non production of said witness Tor the purpose 
of cross examination, therefore, must lead to an adverse 
inference against the management. 

12. Now; coming to the reasonings of the Enquiry 
Officer, it is again interesting to note that this important, 
rather, the only piece of evidence relied upon by the 
management was not at all considered and discussed by 
the Enquiry Officer when he assigned his reasonings under 
the heading ‘Analysis of Evidence’. Nowhere the learned 
enquiry officer independently has discussed the above 
said pass book either taking into consideration the defence 
taken by the first party or w'hile appreciating the case of 
the management on the point. He did not give any finding 
on the feet that the first party made an entry in the above 
said pass book by putting his initial and that after having 
collected a sumofRs. 1750 from said Raghu failed to deposit 
the same with thebank. While considering the documentary 
evidence on the part of the management, the learned 
enquiry officer in one stroke observed that the evidentiary 
value of 13 documents i.e. MEX. 1 to 13 are not disputed 
and the contents of Ex. MEX. 2,3,4 and MEX. 6 have been 
duly corroborated in the oral evidence. This observation 
of the learned officer itself was factually incorrect. The 
defence never admitted the genuiness of the above said 
pass book at Ex. MEX. 1, the complaint and the statement 
given by the above said Raghu at MEX. 3 & MEX. 4, and 
his own alleged statement at Ex. MEX. 13 . Therefore, it was 
wrong on the part of the Enquiry Officer to just proceed on 
the assumption that these were documents not at all 
disputed by the defence. Therefore, admittedly there is no 
discussion over the above said pass book, the basis for 
the charge-sheet to be issued against the first party and 
this document w ; as not at all considered and appreciated in 
the light of the respective contentions of the parties. 
Thereafter the reasonings given by the Enquiry Officer, 


otherwise, holding the workman guilty of the charges must 
collapse under its own weight being perverse and arbitrary. 

13. Now coming to the complaint ai Ex. MEX 3 said 
to have been made by said Raghu on 13-9-97, it w as w ell 
argued for the first party that the delay of about 4 months 
in filing the said complaint itself must falsify the case of the 
management and the veracity to the contents of the 
complaint itself. As per the statement of Raghu at 
Ex. MEX. 4 said to have been made on 4-11 -97 before the 
enquiry officer, he came to know of non deposit of 
Rs. 1750 paid by him to the first party with the bank when 
he came to thebank for the second time on 19-5-97 to make 
a further deposit of Rs. 1000 with the bank. Therefore, as 
per the very statement of the complainant, he could find 
out the default on the part of the first party in not depositing 
his* amount with the bank just after 4 days of his first 
payment ofRs. 1750 on 13-5-97. Then a question arises as 
to how why the above said customer maintained silence 
about the said default without making any complaint either 
with the MW2 or with MW3 at any point of time. He comes 
out with the complaint for the first time only on 13-9-97 i.e. 
exactly after 4 months of the said incident It is hereone 
must give due weight to the contention of the defence that 
there is something fishy in the prosecution theory. If really 
the incident came to light on 19-5-97 itself, then the natural 
conduct on the part of the customer would have been to 
come out with the complaint on 19-5-97 itself when he visited 
the bank. The statement in Ex. MEX. 13 which was also 
taken note of by the Enquiry Officer w'hile recording his 
reasonings w'as again not a piece of evidence to be 
considered at all. It is said that MW4 in the presence of 
M W2 questioned the first party and recorded his statement 
in English language though given by the first party in 
Kannada. It is in the evidence of both the witnesses that 
the first party refused to sign the above said statement 
despite their asking. Therefore undisputedly w'hen the 
above said statement is not signed by the first party then 
it w'ill have absolutely no evidentiary value and can never 
be taken into consideration to be read and relied upon 
against the first party. Unfortunately, the above said 
statement of first party was also one of the documents 
taken account of by the learned. Enquiry Officer in holding 
the workman guilty of the charges. Therefore, as aruged 
for the first party; the reasonings given by the enquiry 
Officer to hold the workman guilty of the charges are not 
based upon the evidence brought on record or one can 
say that evidence brought on record w’as not at all 
appreciated by the Enquiry' Officer in its proper perspective. 
His reasonings holding the workman guilty' not on the 
basis of the pass book at Ex. Ml which was not all discussed 
and considered by the enquiry officer therefore, must be 
held to be perverse and arbitrary. The other documents as 
noted above, would not help the case of the management 
in connecting the first party with the misconduct alleged. 
As far as oral evidence is concerned, it was just an hearsay 
evidence. In the result this court has no hesitation in 
coming to the conclusion that the findings of the enquiry 
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officer holding the first party workman guilty of the charges 
arc perverse and liable to be set aside. 

14. Now coming to the Second Charge, it is alleged 
that the first party issued 5 cheques as shown in the 
charge sheet which were written dishonoured' there being 
no sufficient fund in his account and thereby he violated 
at the guidelines of circular dated 16-4-94 mentioned in the 
chargesheet. From the perusal of the Claim Statement filed 
bv the first party; it can be gathered that the first party' has 
not challenged the above said charge levelled against him 
by the management. At Para 3 of the Claim Statement he 
contended that Bipartite Settlement at pa ragraph 9.7(1) says 
that incurring debts to anextent considered by the 
management as excessive is enumerated as a minor 
misconduct and that issuing the cheques without keeping 
sufficient balance does not amount to misconduct. 
Therefore, the first party did not dispute the fact of issuing 
cheque without sufficient balance. He also aid not dispute 
die fact that by doing so he violated the guidelines of the 
above said Circular. Therefore, in my opinion the first party 
did commit a minor misconduct in issuing the cheques 
having no sufficient balance in his account. In the result 1 
am of the opinion that stoppage of one increment tor a 
period of one year for committing the above said 
misconduct bv way of punishment will be met the ends ol 
lustice. 

15. Now coming to the reliefs to be granted to the 
first parly workman, keeping in view' of the finding recorded 
on the above said first charge holding that the findings of 
the Enquiry Officer are perv erse and liable to be set aside, 
the dismissal order passedagailist the first party workman 
is also to be set aside as not legal and correct. Therefore, 
the natural corollary' would be the reinstatement of the first 
party w orkman into the service of the management to the 
post he held at the time of the dismissal. As far as, the 
relief of back wages is concerned, in a normal course the 
first parly workman would have been entitled to back 
wages from the date of his dismissal till the date of his 
reinstatement. In otder to deny the back wages a primary 
burden was east upon die management to establish before 
this tribunal that the workman was been gai nfully employed 
after he has dismissed from the service. There was no 
evidence led on behalf of the management on the said 
point. There is again no evidence adduced by the first 
party workman to suggest that he has not been gainfully 
employed when he was away from the service of the 
management after th dismissal order. Therefoie, under the 
circumstances of the case, it appears to me in the interest 
of justice to grant 5(1' per cent of the back wages from the 
date of dismissal till the date of reinstatement. Accordingly 
reference is answered and following Award is passed. 

award 

Reference is partly allowed. The first party' workman 
is imposed with the punishment of stoppage of one 
increment for a period of one year from the date of the 
dismissal order passed by the Disciplinary Authority'. The 


management is directed to reinstate the workman in Service 
with 50 per cent back wages from the date of dismissal to 
the date of reinstatement with continuity and other 
consequential benefits. 

(Dictated to PA transcribed by her corrected and 
signed by me on 6lh July, 2005). 

A. R. SEDDIQUI, Presiding Officer 

M fiprvTt, 26 2005 
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New Delhi, the 26th July. 2005 

S.O. 2961.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Rel. No. LCID- 
47/2004) of the Central Government Industrial 
Tribunal/Labour Court. Hyderabad now as shown in the 
Annexure in the Industrial Dispute between the employers 
in relation to the management of Telecom Deptt. and their 
workmen, which was received by the Central Government 
on 26-7-2005. 

(No. L40025/4/05-lR(DU)] 
KULD1P RAl VERM A. Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 

INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT AT 
HYDERABAD 

PRESENT; 

SHRJ E. ISMAIL, B.Sc.. LL.B.. Presiding Officer 
Dated : the 2nd May 2005 

INDUSTRIAL DISPUTE L.C.LD. No. 47/2004 

Between: 

T. Mohan Rao. 

S/o Anand Rao, D. No. 24-42/1. 

C/o Mekala Ravindra. Konerupet. 

Nuzivid-521201 ...Petitioner 

AND 

1. The General Manager. 

Telecom District, 

Vijayawada-520 010 

2. The Sub-Divisional Officer. 

Telecommunications, 

Nuzivid-521 201 - - .Respondent 
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APPEARANCES: 

For the Petitioner Shri S. ShvamsunderRao, 

Advocate 

For the Respondent : Shri V RajeshwarRao, 

Advocate 

AWARD 

This is a case taken under Sec. 2A(2) of the I.D. Act, 
1947 in view of the judgment of the Honble High Court of 
Andhra Pradesh reported in W.P. No. 8395 of 1989 dated 
3-8-1995 between Sri U. Chinnappa, and M/s. Cotton 
Corporation of India and two others. 

2. The brief facts of the case as stated in the claim 
statement are that the Petitioner worked as Regular 
Mazdoor from 1 -1-1991 to 1 -4-1999 and illegally removed 
from service on 2-4-1999 when he was drawing Rs. 100/- 
per day. He approached Hon’bte Central Administrative 
Tribunal bv OA 475/2000 which disposed off the matter 
making a order dated 25-10-2000 directing the Petitioner to 
approach the Respondent authorities for re-consideration 
of his case and stating that the Petitioner can take suitable 
decisions for redressed of his grievances. The Petitioner 
was engaged for e rection of poles, rectificationof faults on 
poles, tying wires^giving connection to private houses 
etc. Since his termination is illegal not following the 
provisions of ID Act, 1947, hence he may be reinstated 
with back wages and attendant benefits. 

3. A counter was filed stating that the Petitioner 
was appointed purely on temporary basis on daily wages 
to coup up with execution of works viz., erection of poles, 
laying wires, providing new phone connection etc. He 
was engaged from I-6-91 to 31-3-1999 that the Department 
of Telecom took a policy decision to continue such mazdoors 
who were on daily wages as on 22-6-1988 and were working 
on mustor rolls as on 31-3-1999. He produced the 
information that he has been employed at SDOT Mancherial 
(Adilabad District) since June 1988 to May 1999 which was 
proved wrong. Henee, he was terminated. He approached 
Hon’ble CAT. The CAT in O A No. 475/2000 ordered with a 
decision to re-consider the Petitioner’s representation 
within 3 months. It was considered but it was rejected. He 
was engaged intermittently hence section 25(F) of ID Act 
will not attract. Hence the Petition may be dismissed. 

4. The Petitioner examined himself as WW1 and 
deposed that he worked continuously from 1-1-1991 to 
1-4-1999 and he was getting Rs. 100/- per day. In further 
chief examination he deposed that Ex. W1 is the attendance 
register for the period from 1 -6-1991 to 31-3-1999 of himself. 
Ex. W2 is the provisional seniority list of temporary status 
mazdoors as on 1-10-2000 of VJ SSA. Ex. W3 is letter 
removing him. Ex. W4 is order of Hon’ble CAT dt. 
25-10-2000 in OA No. 475/2000. Ex. W5 is reply to 
representation of the Petitioner from Telecom Department. 
Ex. W6 is postal acknowledgement. Ex. W9 is legal notice 
dt. 16-1-2004 issued by the Petitioner to Management. In 
the cross examination he deposed that he was no prof, of 
his employment at Mancherial but he was engaged as 
casual mazdoor Nuzivid on 1-6-1991. 

5. The Management examined Shri Atjun Singh as 
MWl. He deposed that the Petitioner was engaged from 


1-6-1991 to 31-3-99 with intermittent gaps on casual basis 
The Petitioner submitted false information regarding his 
^engagement from June 1988 to May 1999 and he was not 
on rolls on 9-6-2000. In the cross examination he accepted 
'that they have not given any prior notice under Sec. 25(f) 
of I D. Act. 

6. Much is argued by both counsels. But one thing 
is clear from Ex. W1 that the Petitioner has worked for more 
than 240 days in a year as casual or otherwise and he has 
continued for more than 8 years. Therefore, his dismissal 
is wrong Of course there is some delay in part of Petitioner 
also. After 2000 he approached his court in 2004. He was 
getting almost Rs. 3000/- per month but he might have 
worked some where and there is delay in approaching his 
court and making false claim that he worked at Mancherial, 
but perhaps that is to meet the cut-off date. Whatever be 
the reason, his dismissal without complying 25(F) is wrong. 
He has worked for 8 years. Hence, the Respondent is 
directed to pay Rs. 12,000/- i.e. 4 months pay i.e. 
retrenchment compensation and he shall also be reinstated 
within 30 days from the publication of this award as a 
casual mazdoor failing which he is entitled for last drawn 
wages with 6% per cent simple interest per annum and he 
shall be considered for regular absorption. 

Award passed accordingly. Transmit. 

Dictated to Shri J. Vijaya Sarathi, LDC transcribed by 
him corrected and pronounced by me on this the 2nd day 
of May, 2005. 


E. ISMAIL, Presiding Officer 
Appendix of evidence 

Witnesses examined for Witnesses examined for 
the Petitioner the Respondent 

WW1: Shri T. Mohan Rao MW 1: Shri Arjun Singh 

Documents marked for the Petitioner 


Ex. W1 : Xerox copy of attendance registrar from 
1-6-1991 to 31-3-1999. 

Ex. W2 : Provisional seniority list of temporary status 
mazdoor as on 1-10-2000. 


Ex. W3 Letter removing the Petitioner. 

Ex. W4 Hon’ble CAT order dated 25-10-2000. 

Ex.W5 : Letter dated 31-1-01/2-2-01 dismissing the 
representation on Ex. W4 

Ex. W6 : Postal acknowledgement 
Ex. W7 Postal acknowledgement 

Ex.W8 : Postal acknowledgement. 

Ex.W9 : Legal notice to Respondent dt. 16-1-2004. 

Documents marked for the Respondent 


NIL 
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New Delhi, tlie 26th July, 2005 

S.O. 2962.—hi pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publ ishes the award (Ref. No. 70/2004) 
of the Central Government Industrial Tribunal-cum-Labour 
Court. Hyderabad as shown in the Annexure in the 
industrial Dispute between the management of 
Visakhapatnam Port Trust and their workmen, received by 
the Central Government on 25-7-2005. 

[No. L-3401 l/3/02-IR(M)] 

C. GANGADHARAN. Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TKIBUNAL-CUM-LABOUR COURT AT 
HYDERABAD 

PRESENT: Shn E. Ismail. B.Sc.. LL.B., Presiding Officer 

Dated: the 11thApril, 2005 

INDUSTRIAL DISPUTE NO. 70/2004 
(OLD LD. NO. 55/2002 transferred from Industrial 
Tribunal-cum-Labour Court at Visakhapatnam) 

Between: 

The General Secretary, 

Visakhapatnam Harbour & Port Workers Union, 

D No. 26-26-27, Harbour Approach Road, 


Visakhapatnam 

... Petitioner 

AND 


The Chairman, 

The Visakhapatnam 
Visakhapatnam 

Port Trust. 

.. . Respondent 

APPEARANCES: 


For the Petitioner 

: S. Rama Rao. Advocate 

For the Respondent 

Shri D. V. Subbar Rao, 
Advocate 


AWARD 


The Government of India, Ministry' of Labour by its 
order No. L-3401 l/3/2002-IR(M) dated 12-8-2002 referred 
the following dispute under section 10(1 )(cl) of the I D. 
Act, 1947 for adjudication to the Industrial Tribunal, 
Visakhapatnam between the management of 
Visakhapatnam Port Trust and their workman which has 


been transferred to this Tribunal in view of Government of 
India, Ministry' of Labour’s Order No. 11-11026/1/2001- 
IR(C.II) dated 18-10-2001 bearing I.D. No. 55/2002. The 
reference is: 

SCHEDULE 

‘‘Whether the action of the management of 
Visakhapatnam Port Trust in terminating the services 
of Sri P. Sainath, Ex-clerk. Mechanical Department 
by way of compulsory retirement w.e.f. 6-3-1997 on 
account of unauthorized absence is legal and/or 
justified? If not, what relief is the Visakhapatnam 
Harbour & Port Workers Union is entitled?’’ 

The reference is renumbered in this Tribunal as I D. 
No. 70 of 2004 and notices issued to the parties. 

1. A Claim statement was filed by the Petitioner union 
stating that the Petitioner joined Visakhaptnam 
Port Tmst as class III employ'ee on 27-11-1980. In 
1996, he has gone on Medical leave from 26-5-96. 
After recovering from sickness he has reported 
for duty' and was issued with a chargesheet dated 
14-9-96 alleging that he was unauthorisedlv 
absent from 4-3-96 to 22-3-96, 24-3-96, 

29- 3-96, 1-4-96 to 11-4-96, 19-4-96. 22-4-96. 

30- 4-96, 6-5-96 to 12-5-96 and from 26-5-96 to 
14-8-96. It is also alleged that he was irregular in 
attending duties and he availed total leave of 453 
days from date of initial appointment as clerk 
from27-l 1-1980. It was also stated that the 
Petitioner was imposed with a minor penalty 7 of 
reduction of pay by one stage by one year without 
cumulative effect on earlier occasion therefore it 
amounts to violation of regulations. The Petitioner 
gave an explanation dated 21 -9-96 that due to ill 
health and domestic problems he could not attend. 
Enquiry 7 was ordered into charges and he was 
informed that if he accepts the dates on which he 
remained absent a lenient view will be taken. 
Accordingly, he accepted. The Enquiry' Officer 
on 12-10-96 submitted his report. Thereafter, the 
Petitioner called by the Chief Mechanical 
Engineer who is Disciplinary Authority on 
26-12-1996 and advised him to attend the duties 
regularly and orally informed that further 
proceedings would be dropped in pursuance of 
the memorandum of charges dated 14-9-96. Thus, 
the Petitioner has been informed that there will 
not be any disciplinary action for the memorandum 
of charges issued to the Petitioner dated 14-9-96. 
However, on the basis of the events which took 
place subsequent to 26-12-1996 the Petitioner 
was imposed with punishment. Aggrieved by the 
same, he preferreu an appeal and the same was 
rejected and communicated to this on 11 -11-1997. 
Review was also dismissed. Hence the present 
reference. Much is written against the Domestic 
enquiry 7 which need not be gone into which has 
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been conceded by filing a memo by Petitioner. 
Hence it is prayed that this Hon’ble Tribunal may 
be pleased tc hold that the action of the 
Management in terminating the services of the 
Petitioner by way of compulsory retirement with 
effect from 6-3-97 is illegal and consequently direct 
the Respondent to reinstate the Petitioner with all 
consequential benefits, back wages etc. 

2. A counter was filed by admitting that the Petitioner 
joined on 27-11-1980. He had following 
punishments at his credits : 

(a) Punishment of Censure was imposed on 
6-4-88, as his performance of duties was poor. 

(b) Punishment of reduction in pay by two stages 
for six months with cumulative effect besides 
recovery of Rs. 1134.10 from his salary was 
imposed on 17-3-89 for having drawn excess 
encashment of leave. 

(c) Punishment of reduction in pay by one stage 
for one year without cumulative effect was 
imposed 19-9-90 for the misconduct of 
unauthorized attendance. 

(d) Punishment of stoppage of one annual 
increment for one year with cumulative effect 
was imposed on 4-10-94 for the misconduct 
of unauthorized absence and tampering of 
records. 

3. That the Petitioner is continuously absenting 
himself and enquiry was initiated, the charges 
were proved, and he was called and advised by 
Chief Mechanical Engineer on 26-12-96 to attend 
to duties regularly. Yet the Petitioner remained 
absent on 30-12-96 and 31-12-96. Much is written 
against the Domestic enquiry which need not be 
gone into which has been conceded by filing a 
memo by Petitioner. The prayer for reinstatement 
of the Petitioner was considered and taken a 
lenient view hence he was compulsorily retired 
from service instead of dismissal. 

4. It is argued by the Learned Counsel for the 
Petitioner that in the charge sheet it was mentioned 
that the Petitioner was absent for 572 days from 
27-11-80 to 30-7-96, He submits that it was not 
such a great absenteeism when we see that he 
joined on 27-11-80 that it was upto 30-7-96 that is 
about 16 years. He submitted that the Petitioner’s 
mother was not well and she underwent treatment 
at NIMS, Hyderabad for almost two months. He 
submits that the Petitioner served for 16 years 
and some mercy may be shown to him and he may 
be reinstated. 

5. It is urgued by the Learned Counsel for 
Respondent that the Petitioner deserves no 


sympathy and actually the action on the charge- 
sheet was suspended and advised on 26-12-96 to 
be regular and in the effect of advise that on 
30-12-1996 and 31-12-1996 he remained absent. 
Therefore, he submits that he is not entitled for 
any relief. 

6 . It may be seen that the contention of the Petitioner 
that he is suffering from polio front child hood 
however over a period of time he could get 
movement in legs and he has problem of Romatic 
sickness. It may be seen that the main charge is 
the unauthorized absence for 121 days in 1996. In 
the charge sheet, it is mentioned that he availed a 
total leave of 453 days from the date of initial 
appointment which of course not an offence. His 
unauthorized absence for 121 days and further 
on30th and31stDecember 1996inrespectofhe 
being warned on 26-12-1996 seems to be main 
reason. Yet, seeing that he has put on 16 years of 
service, I am of the opinion that he can be given 
a chance. Hence, the order of compulsory 
retirement dated 6-3-97 is set aside on following 
conditions: 

(1) The Petitioner Shri P. Sainath shall be 
appointed as clerk in Mechanical 
Department on the last pay drawn without 
any increments within 30 days from the 
publication of this award failing which he 
shall be entitled for last pay drawn with 6 
per cent interest per annum. 

(2) He will not be entitled any back wages 
6-3-97 till he is reinstated nor the period 
from 6-3-97 till he is reinstated shall be 
counted for any purpose including 
retirement benefits. 

However, the service from 27-11-1980 till 5-3 -97 
shall be counted for all purposes including 
retirement benefits. Amount, if any paid towards 
retirement benefits shall be adjusted and be 
deducted at the time of final settlement. Award 
passed accordingly. Transmit. 

Dictated to Shri J. Vijaya Sarathi, LDC transcribed by 
him corrected and pronounced by me on this the 11th day 
of April. 2005. 

E. ISMAIL, Presiding Officer 

Appendix of evidence 

Witnesses examined Witnesses examined 

for the Petitioner for the Respondent 

NIL NIL 

Documents marked for the Petitioner 


NIL 
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New Delhi, the 26th July, 2005 

S.O. 2963.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 187/ 
2003) of the Central Government Industrial Tribunal-cum- 
Labour Court, Hyderabad as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of Bank of Baroda and their workman, 
which was received by the Central Government on 
25-07-2005. 

[No. L-12025/3/05-IR (B-ff)] 
C GANGADHARAN, Under Secy. 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUN AL-CUM- LABOUR COURT AT 
HYDERABAD 

Present: Shri E. Ismail, B.Sc., LL B., 

Presiding Officer 

Dated: 30th March, 2005 

Industrial dispute L.C.I.D. NO. 187/2003 
Between. 

Sri V Madhusudan, 

H. No. 7-4-69, 

Machhili Bazar, 

Nabikhana Street, 

Hanumakonda-506 Oil. ... Petitioner 

AND 

I. The General Manager (SZ) & 

Appellate Authority, 

Bank of Baroda, 

Zonal Office (South), 

11 Floor, 90, C.P. Rarnaswamy Road, 

Alwarpet, Chennai-600 018. 

2. The Asstt. General Manager 
(AP Region) And Disciplinary 
Authority, 

Bank of Baroda, Regional Office, 

3-5-823,1 Floor. 

Old ML A Quarters Road, 

Basheerbagh, Hyderabad. .... Respondents 


APPEARANCES: 

For the Petitioner : M/s. K. Rama Reddy, 

H. Anand, M. Narender Reddy & 
Joshi Prahalad Rao, Advocates 

For the Respondent : M/s. K. Srinivasa Murthy, 

C. Vijay Sekhar Reddy, & 

S. Vijay Venkatesh, Advocates 

AWARD 

This is a case taken under Sec. 2 A (2) of the I.D. Act, 
1947 in view of the judgment of the Hon’ble High Court of 
Andhra Pradesh, reported in W.P No. 83 95 of 1989 dated 
3-8-1995 between Sri U. Chinnappa and M/s. Cotton 
Corporation of India and two others. 

2. The brief facts as mentioned in the petition are: 

That the Petitioner joined Respondent bank in the 
year 1982 as sub staff and promoted to clerical cadre and 
finally he has been promoted to Head Cashier cadre in 
which capacity he was working at the Warangal branch of 
the Respondent bank. 

3. The Respondent bank chargesheeted the Petitioner 
vide chargesheet dated 21-6-2001 levelling certain 
allegations against him and he was compulsorily retired 
after the departmental enquiry. That the charges levelled 
against him were: (a) That on 28-4-98 his SB A/c No. 3679 
at Warrangal Main branch of the Respondent bank was 
credited by Rs. 10,000 by depositing G/L BP. On going 
through the records of the branch, it has been observed 
that the Petitioner have not deposited any outstation 
cheque on that date. There is also no entry in the B. P. 
Register. Though the amount did not pertain to you (the 
Petitioner), the funds were utilized by you for passing of 
his BOBCARD bill on the same day and there by avoiding 
possible overdraft of Rs. 8167.80 ps in his SB Account; (b) 
That he received Rs. 50,000 on 30-9-98 by means of transfer 
credit of his SB A/c No. 3670 from SB A/c No. 8745 of 
Mr. K. Anil Kumar. The above debit was made to the 
account of Mr. Anil Kumar out of the fictitious credits in 
his account to the debit of G/L BP A/c. This amount have 
utilized by the Petitioner for payment of BOBCARD bill on 
the same day; (c) That on 7-4-99, the Petitioner posted a 
clearing credit to his SB A/c No. 3679 for Rs. 65,915/- 
without depositing any cheque for collection on that day, 
whereas there was a voucher for a similar amount dated 
10-4-99. Thus, the credit relating to 10-4-99 hasbeen posted 
on 7-1-99 concealing the overdraft of Rs. 18976.60 on 
7-4-99 and Rs. 19892.60 on 8-4-99 and 9-4-99. 

4. That on Enquiry Officer was appointed and much 
is written against the enquiry which need not be repeated 
here as the enquiry was conceded to be validly conducted. 
That the Disciplinary Authority differed with the report of 
the Enquiry Officer issued a show cause notice in respect 

. of the allegation made in point V in para 3 above and he 
has issued a show cause notice dated 27-7-2002. The 
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Petitioner submitted his explanation vide letter dated 
4-8-2002. He was issued show cause notice dated 
10-1-2003 proposing the punishment giving himpersonal 
hearing on 2$-. -2003. He was awarded punishment of 
compulsory retii ement from the services of the bank vide 
order dated 26-2 -2003. That having been aggrieved by the 
orders of the Disciplinary Authority the petitioners 
approached the / Lppellate Authority and he gave a personal 
hearing to the Petitioner on 25-6-2003 but upheld the 
punishment awr rded to him. Hence, it is prayed that the 
order dated 26-; 1-2003 and 1-7-2003 respectively of the 
Disciplinary Authority be set aside and the Petitioner be 
reinstated with a 11 benefits. 

5. A counter was filed stating that when various 
irregularities cor imitted by the Petitioner came to light, he 
was issued with 1 he notice dated 21 -12-2000. calling upon 
him to explain the acts of misconduct alleged to have 
committed by hir i. The Petitioner submitted his explanation 
dated 12-1-2001 but the same was not satisfactory. Hence, 
a chargesheet dated 13/21-6-2001 was issued (o the 
Petitioner with tli ree charges and an enquiry was conducted 
following the norms and the Petitioner was allowed to 
represent by a de ence representative. He fully participated 
in the enquiry an i the report was submitted by the Enquiry 
Officer. Accordii rg to him he has given a personal hearing 
and compulsorily retired with all benefits for which he 
preferred an appeal which was also dismissed. The 
allegations of th< Petitioner that none of the charges were 
proved is false, all the charges have been proved The 
charges laid to th<: Petitioner, enjoying the funds of fictitious 
credits to his account, the charges were supported with 
relevant documentary evidence and were proved in the 
enquiry. As the charges proved are grave and serious 
irregularities arc there, the punishment of compulsory 
retirement is pre portionate to the offence committed by 
the Petitioner. 

6 . The Lea rned Counsel for the Petitioner conceded 
that the domestic enquiry is validly conducted. Hence, 
arguments w ere heard under Sec. 11A of the Industrial 
Disputes Act, 1917 by both the Counsel for the Petitioner 
and Counsel for the Respondent. 

7. It is argued by the Learned Counsel for the 
Petitioner that for r charges were framed against him. Tlirec 
regarding particu ar alleged acts as stated supra in the claim 
petition and the fourth one is breach of rule of business in 
the bank or inst notions for running of any department 
under para 19.7(d) of the Bipartite Settlement and 
amendments thereto. The Enquiry' Officer absolved the 
Petitioner from charge No. 1. The Disciplinary Authority 
differed, which I e had no business to do so and even if it 
were so what ar s the reasons for which the Disciplinary' 
Authority came i o different conclusion than the Enquiry 
Officer. It may bs noted that according to 2nd charge he 
received Rs. 50.01)0 on 30-9-98 bv means of transfer credit 
to his SB A/c No. 3679 from SB A/c No. 8745 of Mr. K. Anil 
Kumar. The above debit was made to the account of 


Mr. Anil Kumar out of the factitious credits in bis account 
to the debit of G/L BP A/c. Now, how can he be 
chargesheeted for the acts of another employee that too 
an officer. How do charge-sheeted employee will know' that 
the amount he sought from the Officer Mr. K. Anil Kumar is 
out of the fictitious credits in the name of Sri K. Anil Kumar. 
There is no information from the bank Management to the 
staff members that Mr. Anil Kumar is making fictitious 
entries in his SB/A/c. It is pertinent to note that the 
concerned debit and credit slips which are exhibits 8 and 9 
in the enquiry were prepared and duly authorized by the 
Officer Mr. K. Anil Kumar. The chargesheeted employee 
was charged under Clause 19.5(k) of the Bi-partite Settlement 
which reads thus, "taking illegal gratification from a 
customer or an employee of the bank under para 19.5(k) of 
the BPS”. 

8 . It is further argued by the Learned Counsel for the 
Petitioner that illegal gratification given to a person for 
doing any official favour and it goes without saying that a 
higher authority accepts the same from a lower authority 
for doing an official favour. In the instant case the charge¬ 
sheeted employee is a mere cashier and the person who 
gave hand loan is an officer. Further it was alleged that the 
amount was utilized for clearing his debts on the BOBCARD 
and a perusal of the food note of the Mex. 6 and 10 
(BOBCARD bills) shows that BOBCARD amounts w ill be 
debited to the employee’s account and if the account is 
overdrawn after such debit, the employee is advised to 
adjust the overdrawn amount at the earliest but not later 
than 15 days. Hence, there was no need for the Petitioner 
to all this. Further, there is no charge by the Management 
that the Petitioner and Mr Anil Kumar acted in connivance 
of collusion. Further (he Enquiry Officer’s observation that 
the Petitioner should have called for a satisfactory 
explanation from the officer Mr. Anil Kumar before 
accepting the amount is unjustified as no one who needs 
money will ask for such an explanation. He further argues 
that the third allegation is that on 7-4-99 the Petitioner 
posted a clearing credit to his SB A/c No. 3679 for 
Rs. 65,915 without depositing any cheque on that day, 
whereas there was a voucher for a similar amount dated 
10-4-99, Tlius the credit relating to 10-4-99 has been posted 
on 7-3-99 cancelling the overdraft of Rs. 18,976.60 ps on 
7-4-99 and Rs. 19.892.60 ps on 84-99 and 94-99. He argues 
that the Petitioner subnutted two cheques for collection on 
7-4-99 while submitting the cheques the Petitioner 
specifically requested for memo of credit of the amounts 
and accordingly the credit slip were duly passed by the 
officer concerned Duly authorizing the credit slip with a 
specific mention on the slip ‘direct’ which means that the 
amount be credited to the account of the Petitioner 
immediately and the system is in vogue in the branch. That 
there is no fault in seeking immediate credit which was 
permitted and duly authorized by the officer. The failure on 
part of the staff members cannot be contributed to the 
Petitioner. He further argues that there is no loss caused to 
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the bank and the Petitioner is directly blamed for the 
misdeeds, omissions and commissions on part of other 
staff members and superior officers. That they did not 
examine Mr. Anil Kumar. The Appellate Authority also did 
not analyzed the findings of the Enquiry Officer but just 
gave a cryptic order and not a speaking order. There is no 
financial loss to the bank and hence, the Petitioner be 
directed to be reinstated with full back wages and attendant 
benefits. 

9. It is argued by the Learned Counsel for the 
Respondent that it is turn out from the enquiry and the 
record that the Petitioner was living beyond his means 
and always worried about his BOBCARD for which he 
was overdrawing it and in order to circumvent and see 
that there is no overdraft and he can save money on the 
transactions. He has created all this evidence instead of 
directly putting in his account. It was put in to the 
account of Mr. Anil Kumar and from there the amount 
was taken. Similarly, the charge No. 3, although the 
cheques were dated 10-4-99 yet, they were credited on 
7-4-99 only and continuing such a person in the bank, 
some day or other due to his over expenditure and living 
beyond the means will land him into trouble and also the 
accounts of the innocent customers may not be safe in 
his hands. Hence, the bank has taken a lenient view and 
compulsorily retired him and did not even barred him 
from future employment. Hence, the petition may be 
dismissed. 

10. It may be see that no doubt no lose has been 
caused to the bank and one cannot expect a person 
borrowing from anyone more so from an officer to ask him 
from where he got the amount to lend him. Similarly he 
has posted a clearing credit to SBI A/c. No. 3679 for 
Rs. 65,915 without depositing any cheque for collection 
on that day whereas there was a voucher of similar amount 
of date 10-4-99 has been posted on 7-4-99 ceiling overdraft 
of Rs. 18,976.60 and 19,892.60 on8-4-99 and 94-99. Inthe 
enquiry, the Enquiry Officer has come to the conclusion 
that the charge No. 1 is not proved. The charge No. 1 was 
crediting Rs. 10000 by debiting GLBP. The Enquiry Officer 
held that the said charge is not proved. So far as the 
second charge was about Rs. 50000 from Mr. Anil Kumar. 
The Enquiry Officer has held that seeing sources of 
income of Mr. Anil Kumar, the chargesheeted employee 
should have asked Mr. Anil Kumar. It is surprising that 
borrower should ask a lender, who is doing favour to him, 
by lending amount, as to where lender get the amount. 
Regarding 3rd charge that he has posted a clearing credit 
to his SB A/c without depositing any cheque on that day 
i.e. 7-4-99 but on 10-4-99. It has not come as to what 
action has been taken against Mr. Anil Kumar. But one 
thing is very clear that the petitioner is trying to live 
beyond his means and all such persons who try to leave 
beyond their means arc; potential rule breakers. He has 
put in 21 years of service and no doubt the punishment in 


the given circumstances is disproportionate to the alleged 
breaking of rules done by the petitioner. Yet as he has 
been compulsorily retired on 26-2-2003.1 am not in favour 
of interfering with the punishment but as charge No. 1 
stands unproved. The charge two also according to me 
stands unproved because a borrower cannot ask a lender 
that too his officer as to where from where to get the 
amount to lend him. The third charge alone is proved in 
the sense that amount was credited to his account on 
7-4-99 and whereas actually it was credited on 10-4-99. 
Therefore, I am of the opinion that instead of re-instating 
him, some compensation can be paid to him. Hence, 
besides retirement benefits, as he has worked for 20 to 21 
years. I hold that besides retirement benefits, he shall be 
paid lump sum of Rs. 50000 within 30 days from the 
publication of this award failing which he shall be entitled 
to 6% interest p.a. on the said amount. 

Award is passed accordingly. Transmit. 

Dictated to Kum. K Phani Gowri, Personal Assistant 
transcribed by her corrected by me and given under my 
hand and seal of this court on this 30th March, 2005. 

E. ISMAIL, Presiding Officer 

Appendix of evidence 

No oral or documentary evidence has been educed 
on either side 
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New Delhi, the 26th July, 2005 

S.O. 2964.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 45/2004) 
of the Central Government Industrial Tribunal-cum Labour 
Court, Hyderabad as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of Visakhapatnam Port Trust and their 
w orkman, which was received by the Central Government 
on 25-07-2005. 

[No. L-l2025/3/05-IR (B-II)] 
C. GANGADHARAN, Under Secy. 
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ANNEXURE 


The Disciplinary Authority did not agree and by order 
dated 31-3-2003 imposed a penalty of Compulsory 
retirement. 


PRESENT: Shri 


AT HYDERABAD 

E. Ismail, B.Sc., LLJB., Presiding Officer 
I )ated: 1 !th April, 2005 

INDUSTRIAL DISPUTE LGLD. NO. 45 OF 2004 


BETWEEN: 
Yellaballi Venkanria 

AND 


1. The Visakhap a 
rep. by its chat 
Visakhapatnai n 


Cha 


2. The Deputy 
Visakhapatn 
Visakhapatnaii 


am 


3. The Chief Me: 
Visakhapatna n 
Visakhapatnai a 

APPEARANCES 

For the Petitioner 
For the Respondent 


$e 


This is a ca 
Act, 1947 in view] 
Court of Andhra 
1989 dated 3-8-19b 
Cotton Corporatio t 

This Petition 
that the Petitioner 
later he was prom 
thereafter he was 
then after a year pr 
a year he was pronJ< 
that two years later 
and that a year 
Loco Driver and at 
compulsory retire 
was Sr. Diesel Locj) 
The Nature of his 
mechanical. Suffick 
EB more than once 
That he maintai 
punishment he wa^ 
in 1998. On 14-3- 
that insulted the foi|e 
officer and Enquiry 
given by the wor 
dated 8-11-2000 


lale 


Petitioner 


itnam Port Tmst, 
rman 


irman. 
Port Trust, 


hanical Engineer, 
Port Tmst, 


... Respondents 


I. Balakrishna, Advocate 
D.V SubbaRao, Advocate 
AWARD 


taken under Sec. 2 A (2) of the I.D. 
of the judgment of the Hon’ble High 
Ifradesh, reported in W.P No. 8395 of 
5 between Sri U. Chinnappa and M/s. 
of India and two others. 


was filed under Section 2(A)(2) stating 
was appointed as Khallasi and a year 
loted as Driver Grade III and two years 
promoted to the post of Grade II Driver, 
omoted as Driver Grade I and thereafter 
oted to the post of Crain Operator and 
he was promoted as diesel Loco Driver 
:r he was promoted to Senior Diesel 
(the time of discharge on the ground of 
nfent by way of imposing punishment he 
Driver and was drawing Rs. 8,850/-. 
(duties is skilled as well as technical/ 
to state that he was allowed to cross 
as to the remembrance of the workman. 

absolute integrity and the only 
awarded is withholding an increment 
he was issued with a charge-sheet 
man and shouted against the superior 
jwas instituted owing to the explanation 
ill. Enquiry Officer submitted report 
ding that the charges are not proved. 


ned 


2P00 


kma 


hoi 


The workman carried the matter to the appeal which 
w as also rejected. Hence he may be re-instated. 

A counter was filed stating that the Petitioner 
appointed as Khallasi on 26-4-68 and at the time of removal 
he was drawing a basic of Rs. 8,850/-. He has lots of 
punishments at his credits such as “Censure” on three 
times: warning, stoppage of increments without cumulative 
effect for the misconducts committed, such as misuse of 
Motor Cycle Advance, Misuse of LTC facility, failure of 
report at work place at the beginning of the shift, failure to 
attend the allocated work resulting in delay, absconding 
from duty etc. Thus it is clear that the applicant is a chronic 
indisciplined workman and the averment that he rendered 
service maintaining absolute integrity/devotion to dutv 
and that the superiors developed ill will and rancor towards 
him i. e. is far from truth and concocted. 

He was issued with a charge-sheet dated 14-3-2000. 
The Petitioner instead of being on duty w'as in the rest 
room. When the superior officer went there to call him he 
called him as messenger and the plant supervisor went 
there, he shouted against him also. Hence the chargesheet 
was issued to him. The Enquiry' Officer submitted his report 
saying that the charges are not proved. The Disciplinan 
Authority differed with findings' of the Enquiry Officer 
and issued a show-cause notice to him dated 3-1-2000 and 
the Petitioner submitted a reply dated 22-1-2001. His 
explanation being not satisfied, he was compulsorily 
retired on 31 -3 -2001 and the Petitioner may not be granted 
any relief. 

A memo has filed by the Petitioner counsel that the 
domestic enquiry was validity held. Obviously because 
the Enquiry Officer reported that the charges are not 
proved. 

It is argued by the Learned Counsel for the Petitioner 
that after having conducted a detailed Enquiry , the Enquiry' 
Officer has come to the conclusion that the charges arc not 
proved. It is only the Disciplinary authority, which differs 
from the report of the Enquiry Officer and his contention is 
not correct. Therefore he prays that the Petitioner may be 
re-instated. 

The Learned Counsel for the Respondent submits 
that the Petitioner has misbehaved and the Disciplinan 
authority also relied on witnesses that the Petitioner has 
insulted and given arrogant reply to both the officers and 
this was happened because of denial of promotion to 
chargesheeted officer. So he submits that the Petitioner is 
not entitled for any relief. 

It may be seen that the Petitioner was not guilty' by 
the Enquiry Officer and it is the Disciplinary' authority 
w hich comes to the conclusion that the Petitioner is guilty. 
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Hence, I am of the opinion that the Petitioner may be given 
a chance. 

Hence, the order of compulsory retirement dated 
31 -3-2001 is set aside on following conditions: 

(1) The Petitioner Shri Yellaballi Venkanna shall 
be appointed as Senior Diesel Loco Driver on 
the last pay drawn without any increments 
within 30 days from the publication of this 
award failing; which he shall be entitled for last 
pay drawn with 6 per cent interest per annum. 

(2) He will not be entitled any back wages from 
31-3-2001 till he is reinstated nor the period 
from 31-3-2001 till he is reinstated shall be 
counted for any purpose including retirement 
benefits. 

However, the service from 24-4-1968 till 
31-3-2001 shall be counted for all purposes 
including retirement benefits. Amount, if any, 
paid towards retirement benefits shall be 
adjusted and be deducted at the time of final 
settlement. Award passed accordingly. 
Transmit. 

Dictated to Shri J. Vijaya Sarathi, LDC transci oedby 
him corrected and pronounced by me on this the 11th day 
of April, 2005. 

E. ISMAIL, Presiding Officer 
Appendix of evidence 

Witnesses examined Witnesses examined for 

for the Petitioner Respondent 

ML NL 

Documents marked for the Petitioner 
ML 

Documents marked for the Respondent 

ML 

26 2005 
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rit. TTO, 

New Delhi, the 26th July, 2005 

S.O. 2965.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 


Government hereby publishes the award (Ref. No. 188/ 
2003) of the Central Government Industrial Tribunal-cum 
Labour Court, Hyderabad as shown inthe Annexure in the 
Industrial Dispute between the employers in relation to 
the management of Andhra Bank, and their workman, which 
was received by the Central Government on 25-07-2005. 

[No. L-12025/3/05-IR (B-1X)] 

C. GANGADHARAN, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM- LABOUR COURT 
AT HYDERABAD 

PRESENT: Shri E. ISMAIL, B.Sc., LL.B., Presiding Officer 
Dated: 31st March, 2005 

INDUSTRIAL DISPUTE L.C.LD. NO. 188/2003 

BETWEEN: 

Sri A. Devahamsa, 

S/o A. Yesuratnam, 

R/oOpp: OldS.B.H., 

Jammikunta, 

Kanmnagar District. ...Petitioner 

AND 

1. The Chief Manager, 

Andhra Bank, 

Zonal Office, 

Kanmnagar. 

2. The Deputy General Manager 
(Personnel), 

Andhra Bank (Personnel) I.R., 

Head Office, 

Hyderabad. .... Respondents 

APPEARANCES: 

For the Petitioner : M/s. A. Mahadev, 

VS. Kumar, M. Manohar Reddy 

& R Yogender Singh 

&B. PavanKumar, Advocates 

For the Respondent : M/s. S. Jdayachata Rao, 

S. Vikramaditya Babu 
& S. Lavanya Lakshmi, 
Advocates 

AWARD 

This is a case taken under Sec. 2 A (2) of the l.D. Act, 
1947 in view of the judgment of the Hon’ble High Court of 
Andhra Pradesh, reported in W.P. No. 8395 of 1989 dated 
3-8-1995 between Sri U. Chinnappa and M/s. Cotton 
Corporation of India and two others. 
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2. The brie 


That the Pejii 
Bank at Jammikijni 
inspection by 
23-10-2001, a 
was notice by the] 


the 


shb 


■m 


facts as mentioned in the petition are : 

boner was working as cashier in Andhra 
Lta branch in Karimnagar District. On 
i inspectors of the branch dated 
riage in cash to the tune of Rs. 41,050 
i, the particulars are given below; 


5. It is argued by the Learned Counsel for the 
Respondent that actually because the inspectors came and 
found out, therefore the Petitioner was caught. One does 
not know from what time onwards this method of taking of 
the money was going on and perhaps it would have 
continued and it would not be desirable to take him back. 


1. Rs. 4000 (From Rs. 500 section No. 4 in each of which 

pieces were found short) 

2. Rs. 1000 (Fpin Rs. 100 in one section of Rs. 100 
lomination 10 pieces were found short) 

3. Rs. 50 (Iijone section of Rs. 100 denomination one 

Ice of Rs. 50 was found) 


pin 

Thus, there 
was placed under 
a chargesheet dato I 
after the incident 
had removed the 
by the Joint Custo|d 
the safe and that 
dated 23-10-2001 
same day. Much 
not be gone into 
memo on 28-10- 
conducted. It is s; 
the amount on the 
were no obtained p 
bank and there is 
part of the Petition^ 
funds of the bank 
the Joint Custodial 
was equally 
been warned and l£t 
be set aside and 
reinstated. 




20 


3. A counter 
working as joint c 
of the Respondent 
the Inspector of b 
the shortage. The 
himself removed til 
by the Joint Cuslt 
knowledge to mee 
intention to make tli 
the said effect and 
dismissed. On app< 
retirement. Hence. 


hri 


4. The PetitiQ 
was not examined 
said confession 
therefore basing e 
not correct. Therefb 
compulsory retire 
reinstated with back 


was a total shortage of Rs. 41050. He 
Suspension on 29-10-2001 and thereafter 
29-1-2002 i.e., after nearly three months 
was issued stating that the Petitioner 
cjash from the day and cash after counting 
lian Officer before keeping the same in 
[the Petitioner gave a confession letter 
and also made good the amount on the 
said against the enquiry but that need 
because the Petitioner’s Council filed a 
•04 that the domestic enquiry is validly 
id that the Petitioner was made to pay 
same day and all the confession letters 
y force. No loss has been caused to the 
(io menseria or illegal intention on the 
:r either to misappropriate or misuse the 
and also taken into consideration that 
Officer was let off with a warning who 
;ent. The Petitioner also should have 
off. Hence, the order of dismissal may 
(the Petitioner may be directed to be 


was filed stating that the Petitioner was 
ustodian cashier at Jammikunta branch 
bank. The said bank was inspected by 
tranches on 23-10-2001 and they found 
] ’etitioner voluntarily confessed that he 
e cash of Rs. 41050 after it was counted 
odian Officer without the letter's 
:lj his urgent financial needs and with an 
e same good next day. He gave letter to 
enquiry was conducted and he was 
|al the same was made into compulsory' 
the Petitioner is not entitled for any relief. 


ner’s counsel submit that the inspector 
(detected the shortage of the cash. The 
s been obtained under duress and 
^ttire case on the alleged confession is 
ire he submits that the punishment of 
ijient may be set aside and he may be 
wages. 


6.1 have given serious thoughts whether any relief 
can be given to the Petitioner. No doubt it was argued that 
one Senior Manager, who visited the branch and 
investigated into the same and mentioned in his report that 
it would not be possible to say that from which date 
shortage was continuing. It cannot be established that the 
cash was removed on 22-10-2001 after the cash was counted 
by the officer. In fact Yesubabu the Manager of the branch 
submitted during the enquiry that there was no complaint 
against the Petitioner. That the Petitioner is working as 
cashier of Jammikunta branch since 1990. 

7. No doubt the previous antecedents are good and 
if it was only a question of dismissal. Some thought would 
have been given to give him some relief. But I find that on 
appeal, the same was made into compulsory retirement. 
Unfortunately as usual neither it is mentioned in the petition 
nor in the counter as to since when the petitioner has been 
working. No doubt the amount has been made good yet 
the bank has considered in appeal and change the 
punishment to one of compulsory retirement. Hence, in the 
circumstances, I confirm the order of the compulsory 
retirement. 

8. Award is passed accordingly and transmit. 

Dictated to Smt. K. Phani Gow ri, Personal Assistant 
transcribed by her corrected by me and given under my 
hand and seal of this court on this the 31st March, 2005. 

E. ISMAIL, Presiding Officer 
Appendix of evidence 

No oral or documentary' evidence has been educed 
on either side. 

^ 26 2005 

2966.—i<=h fqqiq 1947 (1947 
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New Delhi, tlie 26th July, 2005 

S.O. 2966 .—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 49/2004) 
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of the Central Government Industrial Tribunal-cum -Labour 
Court, Hyderabad as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of Syndicate Bank, and their workman, 
which was received by the Central Government on 
25-07-2005. 

[No. L-12025/3/05-IR(B-n)] 
C. GANGADHARAN. Under Secy. 
^kNNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBlfNAL-CUM-LABOUR COURT 
AT HYDERABAD 

PRESENT: ShriE. ISMAIL. B.Sc,LL.B., Presiding Officer 
Dated: 19tli April, 2005 

INDUSTRIAL DEPUTE L.C.LD. NO. 49/2004 

BETWEEN: 

M. Prashantha Kumar, 

S/o M. Andrues, 

R/o D. No. 8/47, 

Prakashnagar Colony, 

Yemamukkalapalii, 

Kadapa -516 004 ... Petitioner 

AND 

1. The General Manager, 

Personnel Departm ent 
Syndicate Bank 
Head Office, 

Manipal-576119 .... Respondent 

APPEARANCES: 

For die Petitioner : Sri M. Gowri Shankar, 

Advocate 

For die Respondent : Sri A.K. Raju. 

Advocate 

AWARD 

This is a case taken under Sec. 2 A (2) of the I D. Act, 
1947 by die Labour Court, Hyderabad in view of the 
judgment of the Honble High Court of Andhra Pradesh, 
reported in W.P. No. 8395 of 1989 dated 3-8-1995 between 
Sri U. Chimiappa and M/s. Cotton Corporation of India 
and tw o otiiers and transferred to tills Court in view' of die 
Gov ernment of India. Ministry of Labour's order No. H- 
11026/1/200 l-IR(C-H) dated 18-10-2001 bearing l.D. No. 35/ 
2002 and renumbered in this Court as L. C. ID. No. 49/2004 

2. The Petitioner was appointed as an Attender in 
1997 in Syndicate Bank. He belong to Schedule Caste. 
During Sep. 2002 he was working as Attender in Kumool 
Main Branch. A charge sheet w'as issued to him on 
25-9-2002 alleging cost of gross mis-conduct and he was 
placed under suspension with immediate effect. But action 


was initiated on die case of a complaint dated 1 -9-2002 by 
Sri A. N. Dayananda, Officer Kumool Main Branch of the 
respondent Bank. The allegations against the petitioner 
are drunkenness, indecent and disorderly behaviour on 
die premises of the Bank and willful in sub-ordination. The 
allegation against him is that on 25-9-1992 at about 5.30 
pm, he came to the Bank in drunken condition and at 6.05 
pm he abused die officer in unparliamentary language when 
he was asked to leave the branch. He failed to do so. 

3. In his explanation to the charge sheet, he stated 
that on 31 -8-2002, being a Saturday, die petitioner has left 
the branch at 2.30 pm after its closure. 

4. At 6.30 pm his way to doctor finding the branch 
opened, he w ent inside. An Enquiry Officer w as appointed 
and on die basis of the enquiry report, he w as compulsorily 
retired and on appeal, die same was confirmed. Nothing 
could be w ritten about the enquiry" as it w as conceded by 
petitioner’s counsel on 28-12-2004 tiiat die Domestic 
Enquiry is validly conducted. He submits that the Domestic 
Enquiry, anyway die punishment of compulsory retirement 
is disproportionate to die alleged gravity of misconduct, 
as such die impugned order of compulsory reitrement may 
be set aside and he may be reinstated with all backwages 
and odier benefits etc. 

5. A counter was filed by die respondent diat Shri 
M. Prasanth Kumar, Ex-Attender w hile working at Kumool 
Main Branch was issued with charge sheet-cum- 
suspension order dated 25-9-2002 for coming to die Bank 
in a intoxicated condition on 31-8-2002 at about 6.00 pm 
and for hurling abused in a unparliamentary language 
against die Assistant Manager who w as doing his official 
w ork and for arguing with him in an intoxicated condition 
when he was asked to leave the branch resulting in 
disturbing the work and closing die branch to avoid die 
further damage to die reputation of die bank. It was also on 
record diat on earlier two occasions also he picked up 
quarrel with the Branch Manager of Kumool in an 
intoxicated condition. His above acts constitute the gross 
misconducts of drunkenness, indecent or disorderly 
behaviour on the premises of die bank. The Eqnuirv Officer 
was appointed and in view of die findings of the enquiry 
officer, he was compulsorily retired and it w as continued in 
orally. The petitioner raised an Industrial Dispute before 
die ALC (C)-l, Hyderabad and die petitioner lias been 
called. The Union failed to attend for joint discussions. 
The matter was treated as closed wide letter dated 
29-1-2004. Even diough he was not under intoxication, 
entering into die office unnecessarily and entering into 
unnecessary unwanted arguments with the officer who 
was doing his routine work dirowing papers on his face, 
hurling abused in unparliamentary' language not leaving 
die branch inspite of his advise by his superiors which 
ultimately forced them to wined up die work and close the 
branch to avoid further damage to die image of die bank. 
The enquiry' was conductedproperly. lienee die petitioner 
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is not entitled foi any relief. It is argued by the Learned 
Counsel for the p< titioner that the allegation that he was in 
the habit of comii g to the bank in an intoxicated condition 
now and then anc mis-behaving with the staff members is 
not proved. He fu rther submits that the petitioner was not 
sent for medical examination about his intoxication. He 
further argues that the doctor was examined as DW1 i.e. 
Doctor Nazeer A1 med who deposed that he treated charge 
sheeted employee on 30-8-2002 at about 7.00 pm and he 
was in normal condition and he had only fever and body 
pains. So he argues that the main contention that the 
petitioner was dn inken false to the grounds and when the 
main contention rf drunkeness false to the ground. The 
other things like indecent behaviour and reply had not 
warrant compulsoi y retirement and the punishment is highly 
disproportionate. 

6 . He relie:; on 1982 three Supreme Court cases 
wherein lordship; held dismissal for use of indiscreet, 
indecent or threat jning to superior nor once in the course 
of long and unble nished service held disproportionately' 
excessive. He also relies on 1987 4 Supreme Court cases 
page 611 whether it w'as held that the punishment was 
commensurate w th the gravity of offense. He therefore 
argues that the petitioner may be reinstated into service 
with continuity ol service and back wages. It is argued by 
the learned Courn el for the respondent that it is mentioned 
m the charge shee t itself that the petitioner is in the habit 
of coming to the bank in an intoxicated condition and 
misbehaving with the staff members and this is not the 
only an occasion Dreviously also two times he had done 
like that. Mr. Dayanand, Assistant Manager is deposed 
in the enquiry' tlu t the petitioner was thrown papers on 
his face. He also caught hold of the hand of Dayanand 
and burled abused at him. He agreed that the petitioner 
has taken a hand 1 aan from him Rs. 50. Sri P D. Sharma 
also was examined that the petitioner appeared to be 
drunken and he cc nfirming the happenings. Similarly the 
management examined their 3rd witness Sri Vasant 
Mahadev who is also an Assistant Manager. He is not 
aware of any incid ent. Therefore pray's that he may not be 
reinstated. 

7. It may be noted that Sri M. Prasad, Sr. Branch 
Manager of Kumool Main Branch deposed in the cross 
examination that ti le petitioner was punctual and attending 
the office in unifor n and doing his work diligently. Further 
the doctor DW1 wtio deposed on 31-8-2002 the petitioner 
came to his clinic at about 7.00 pm for fever and body 
pains. So his drun keness is presumed. No doubt one need 
not always be exa nined by a doctor. But here the doctor 
DW1 Mr. Nazeer Ahmed come to depose as defence 
witness that he wa s not drunken on 31-8-2002 at 7.00 pm 
for fever and boc y pains. So obviously the charge of 
drunkeness must j o. But throwing the papers on the face 
of the officer and \ jiving explanation that the papers flew' 


out of his hand while he was arranging them, does not 
seem to infuse confidence. But however the punishment 
seems to be rare and disproportionate. Hence, order of 
compulsory retirement is hereby set aside and the petitioner 
shall be appointed within 30 days from the publication of 
this award and his past service will not be counted for any 
purpose. It is not necessary that he should be posted at 
Kurnool Main Branch. He can be posted anywhere as per 
rules. An award is passed accordingly. Transmit. 

Dictated to Sri P. Kanaka Raju transcribed by him 
corrected and pronounced by me on this the 19th April. 
2005. 

E. ISMAIL, Presiding Officer 

Appendix of evidence 

Witness examined for the Witnesses examined for 

Petitioner the Respondent 

NIL NIL. 

Documents marked for the Petitioner 

Ex. W1 ; Charge Sheet cum suspension order issued by 
Syndicate Bank 

Ex. W2 : Reply of M. Prashantha Kumar dt. 7-11-2002 

Ex. W3 : List of Witness and documents dt. 22-11 -2002 

Ex. W4 ; Enquiry' Proceedings 

Ex. W5 ; Enquiry Officer’s report dt. 3-12-2000 

Ex. W6 : Written Arguments/submissions before l.O. 

Ex. W7 : Show cause notice dt. 30-1-2003 

Ex. W8 : Minutes of personal hearing given by A.G. I. 

Ex \V9 : Punishment order 

Ex. WI0; Appeal to Appellate Authority 

Ex. W11: Disposal of Appeal by the Appellate Authority 

Documents marked for the Respondent 

Ex Ml : Charge sheet cum suspension order dt. 
25-9-2002 

Ex. M2 ; Written arguments of Mr. Prashanth Kumar 

Ex. M3 : Letter of Asst. D M./Disciplinary' Authority 

Ex. M4 : Show cause notice dt. 30-1-2003 

Ex. M5 : Minutes of personal hearing dt. 6-2-2004 

E\.M6 : Letter dt. 8-2-2002 of Sr. Manager a/w 
proceedings of AGM & D. A. dt. 8-2-2003 

Ex.M7 : Appeal letter of M. Prashantha Kumar dt. 
6-3-2003 

Ex.M8 ; Award of punishment of G.M(P)/A.A. dt. 
2-5-2003. 



HTTTHTrWTH : 3TW 20, 2005/29, 1927 


9441 


[ ^TFT [I—13^3(ii)] 


H| felt, 26 ^eH|, 2005 

HFT 3TT. 2967—3?rattaf^«Ii'5 3lftfWT, 1947 (1947 
HO 14 ) H7T WT 17 % H, 7TPHR f HHF% 

yTHHHH % +A r 4-& El MlMHl 3TR HH% H>Mh>RI %'HNt, H 

l ARon sfratfw itth h hhhIh owr sttitttt ^ohtt/ht 
%-q^I (TTTO wm 84/2002 ) HIT W%cT 
HTHT t, HTT Hf vm HO 25-7-2005 Hit HITT ^ S4T I 

[4 Tcf-12025/3/2005-3TT|. 3TR. (Hi-11)] 
Hi. TFTTTTT, 31HT HfHH 

New Delhi, llie 26th July. 2005 

S.O. 2967.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947). the Central 
Government hereby publishes the Award (Ref. No. 84/ 
2002) of the Central Government Industrial Tribunal-cum- 
Labour Court. Hyderabad as shown in the annexure in the 
Industrial Dispute between the employers in relation to 
the Management of Syndicate Bank and their workmen, 
which was received by the Central Government on 
25-7-2005. 

[No L-l2025/3/2005-IR(B-ll)l 
C. GANGADHARAN, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL I RIBI NAL CUM-LABOI R COURT 
AT HYDERABAD 

PRESENT: 

Shri E. Ismail. B.Se. LL.B.. Presiding Officer 
Dated the 29th April. 2005 

Industrial Dispute L. C. I. D. N«. 84/2002 

BETWEEN: 

A. Ganga Prasad 
E. No. 370512. Attcndcr. 

Syndicate Bank. M. J. Road Branch. 

Hyderabad . Petitioner 

AND 

The Deputy General Manager. 

Personnel Section (Workmen Wing). 

Syndicate Bank. 

Zonal Office. Hyderabad. . . . Respondent 

APPEARANCES: 

Fur the Petitioner : M/s. B. G Ravinder Reddy 
and B. V. Chandra Sekhar. 
Advocates. 

For the Respondent : M/s. K. S rinivasa Murthy. 
Advocate. 


AWARD 

This is a case taken under Sec. 2 A (2) of the 1. D. 
Act. 1947 in view of the judgment of the Hon ble High 
Court of Andhra Pradesh reported in W. P. No. 8395 of the 
1989 dated 3-8-1995 between Sri. U. Chinnappa and M/s. 
Cotton Corporation of India and two others. 

2 The brief facts of the case are that the Petitioner 
joined the service of the Respondent in the month of 
January 1982. He was selected in the sports quota as 
Petitioner was Ranji Cricketer. He was appointed as an 
Altender. He was confirmed on 14-8-1982. He rendered an 
unblemished service. While the matter stood thus, he was 
transferred from Zonal Office to M. J. Road Branch by 
Memorandum dated 8-5-1998. He was directed to be 
relieved on 16-5-1998. An order relieving him at Zonal 
Office was passed on 16-5-1998. The petitioner reported 
at the M. J. Road Branch on 18-5-1998 under protest stating 
that as a sportsman he was not liable to be transferred and 
his transfer was mala fide and w as aimed at harassing him. 
In April. 1998 the employees union went on strike. 
Petitioner was forced to participate in the strike as the 
petitioner happened to be a member of A. I. B. E. ynion. 

3. The branch manager started harassing and 
humiliating the petitioner. Petitioner was subject to lot of 
ill-treatment and insults before the customers and other 
staff members. On the ground that petitioner was 
absenting from duty the Respondent has taken a decision 
to terminate the sen ices of the petitioner as if the claimant 
had abandoned the service. The Zonal Office issued 
proceedings dated 11-11-1998 in Ref. No. 2754/ZOH/ 
PSWW/370512 terminating the services of the petitioner 
from 31-10-1998. 

4. The petitioner submitted that the Respondent has 
not given any charge memo to him. No enquiry was held 
and no opportunity was given, he is not guilty of the 
chargc/allcgation. He was not paid retrenchment 
compensation or any other terminatal benefits. Thus, the 
termination ofliis services is illegal and it is also violation 
of Sec. 25-F. 25-N of ID Act. Therefore he prayed this 
court to reinstate him with all consequential benefits. 

5. A counter was filed by the Respondent staling 
that the Petitioner was habitual absentee. He was 
unauthorised!} absent from 25-5-1998 and continued to 
remain absent till 14-9-1998. He w as adv ised to join within 
30 day s by submitting a satisfactory explanation for his 
unauthorised absence, failing which it shall be deemed 
that he has voluntarily retired from bank's scrvIces and 
orders w ill be passed accordingly in view of the clause 
XVTI of V Bipartite Settlement dated 10-4-1989. However, 
the Petitioner neither resumed duty nor submitted any 
explanation for remaining absent unauthorised!)' bey ond 
90 day s, instead he has chosen to remain absent even 
after receipt of the notice under register post ack. due. 
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Hence no charge sheet was issued as per clause XVII of V 
Bipartite Settlement and deemed as he unauthorisedlv 
retired from service and hence he is not entitled for any 
relief. The Petitioner himself examined as WWJ and 
deposed that ho was appointed as Attender on 18-1-1982 
and he was transferred from zonal office to M J Road 
branch on 8-5-1998. He was selected as a member of 
Andhra Cricket Association and accordingly, he acted as 
selection committee member from 2 1-7-1998 to 
3-8-1998. From 4-8-1998 to25-8-1998.1 was asked to attend 
inter district ar d zonal matches at Guntur by the Andhra 
Cricket Association. All these developments were dnlv 
informed to the Branch Manager. I reported for duty on 
26-8-1998 but 1 was not taken on duty. I approached the 
branch manager several times, but I was not taken on 
duty. Suddenly 1 received the termination order dated 
11-11-1998. questioning which I filed the present ID. He 
marked E.v W1 is transfer order dated 8-5-1998. Ex. W2is 
relieving order < a ted 16-5-1998 from zonal office. Ex. W3 is 
joining letter under protest dated 18-5-1998. Ex. \V4 is 
medical certificate dated 18-7-1998. Ex. W5 is Andhra 
Cricket Assoc at ton letter dated 3-8-1998. Ex. W6 Is 
Termination on ler dated 11-11-1998. 

6. In the cross-examination he deposed that he was 
transferred fro n Zonal Office to M. J. Road branch on 
8-5-1998. It is true that he was absent from duty from 
25-5-1998 and lie has not filed any documents to show 
that he reported to duty on 20-7-1998 alongwith medical 
certificate dated 18-7-1998. He has not filed anv documents 
to show that he reported on 26-8-1998. he denied that he 
received the nctiec and that he received the Idler dated 
11-11-1998 that lie voluntarily absconded from service fror a 
31-10-1998. 

7. The Senior Manager (Personnel Section) of 
Respondent Ba ik has examined as MW1 and he deposed 
that the Petitioner was habitual absentee. Previously also 
he was awarded a punishment of stoppage of increment 
for a period of 3 months even though there is no 
improvement. He again deposed to the facts stated in (he 
counter. 

8. In the cross-examination he deposed that it is not 
clear when the notice was received by the Petitioner. That 
hisGPFand Gn hiity was paid. He denied that he is entitled 
for reinstatement. 

9. The Learned Counsel for the Petitioner argued 
that the order chted 11-11-1998 seeking to terminate the 
services of the claimant from 3 1-10-1998 is illegal and he 
ma\ be rcinstaicd with all benefits. The Petitioner was 
transferred fro u Zonal Office to M. J. Road Branch on 
8-5-1998 and reported on 18-5-1998 under protest that he 
could not attcuc duty from 25-5-1998 to 18-7-1998 along 
with medical cat ill calc dated 18-7-1998 marked as Ex. W4 
hut he w as not taken into duly. Thereafter he was taken a , 
a member of Andhra Cricket Association from 21 -7-1998 
to 3-8-1998 anc from 4-8-1998 to 25-8-1998 and he was 


asked to attend the Inter District & Zonal matches at Guntur 
by the Andhra Cricket Association. All these 
developments were informed to the zonal manager. Again 
he has approached the bank on 26-8-1998 but he was not 
taken on duty. He further submitted that MW1 admitted 
that no chargcsheet was given or enquiry' was conducted 
before issuing termination order. That the one month w as 
not paid. He submits that the Petitioner was not well and 
was selected as a selection committee member therefore 
his absence is neither wilful nor purposeful. In fact, he 
joined in 1982 therefore he ought to have given Laurels 
being selected for Andhra Cricket Association but 
contrarily he was removed. Hence he maybe reinstated. 

10. It is argued by the Learned Counsel for the 
Respondent that the Petitioner himself had admitted in 
the cross-examination that he absented himself from 

25- 5-1998 without any intimation in writing. He further lies 
on the fact that he lias no evidence to show that he 
reported to duty oil 20-7-1998 along with medical certificate 
dated 18-7-1998. Further, he has no proof that he reported 
on 28-8-1998. So all this is a camouflage. He thinks he is 
too big a man having been selected as a member of Andhra 
Cricket Association Hence, the dismissal order may be 
confirmed. 

11. It may be seen that the Petitioner was working 
Irom 1982 as Attender. Perhaps his selection as a member 
of Andhra Cricket Association has gone into head. He 
admits that he absented himself continuously and theic is 
no proof at all having reported to duty on 20-7-1998 or 

26- 8-98 and the bank is correct in holding that he voluntarily 
retired from service w.c.f 31-10-1998. No doubt, technical 1\ 
the bank is correct hut he is a sportsman and perhaps that 
has gone into his head therefore his arrogant behav iour 
as if he was posted to a desert when he was transferred to 
M. j. Road from zonal office and now he is nearly of 50 
years. 1 am of the opinion that one chance maybe given to 
him. An award is passed in following terms : The 
termination order dated 31-10-1998 is hereby set-aside 
and the Petitioner shall be reinstated within 30 days from 
the publication of this award on the last pay drawn as 
attender wherever there is any v acancy in any branch 
tailing which he shall he entitled towages every’ month as 
l^rhis last pay drawn, file period from 1-t 1-1998 till he 
is allowed to join shall not he counted for anv purpose 
including retirement benefits. His prev ious sen ice from 
1982 to till 31-10-1998 shall he counted for all purposes. 
If any amount was paid to him, the same shall he adjusted 
in future retirement benefits as per rules. 

Award passed accordingly. Transmit. 

Dictated to Sliri J Yljaya Sarathi. L. D. C. transcribed 
by Him. corrected and pronounced by me. on this the 29th 
day of April. 2005 


E. ISMAIL. Presiding Officer 
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Appendix of evidence 

Witness examined for Witnesses examined for the 
the Petitioner Respondent 


WW1 Shri A Ganga MW l Shri Ganapat hi M. 

Prasad 

Kamath. 

Documents marked for the Petitioner 

Ex.Wl : 

Order dated 8-5-1998 

Ex W2 : 

Order dated 16-5-1998 from Zonal Office. 

Ex. W3 : 

Joining letter under protest dated 18-5-1998. 

Ex. W4 ; 

Medical Certificate dated 18-7-1998. 

Ex. W5 : 

Andhra Cricket Association letter 
dated 3-8-1998. 

Ex. W6 : 

Termination order dated 11-11-1998. 

Documents marked for the Respondent 

Ex Ml : 

Letter No. 935 3033 ESTZOH dated 6-6-96. 

Ex. M2 : 

Charge sheet cum show cause notice 
dated 16-7-1996. 

Ex. M3 : 

Order imposing punishment of stoppage of 
increment for 3 months dt. 11-9-96. 

E\.M4 : 

Notice No. 23 G 3033 EST ZOH ZIF 3006 
dt. 4-1-97. 

E.\.M5 ' 

Notice No. 3033 GDV ZIF EST ZOH 
dt. 21-6-97. 

* 

Ex M6 

Notice No. 2728 3033 EST ZOH GDV ZIF 
3006 dt. 22-12-97. 

Ex.M7 : 

Notice No. 716/405/0250/Gcn dt: 17-6-98. 

Ex. M8 : 

Notice No. 881/460/0250/Gen dt. 4-8-98. 

Ex. M9 : 

Postal acknowledgement. 

ExMlO 

: Notice No. 2617/ZOH/PS/WW/1F/370512 
dt. 14-9-98. 

Ex. Mil : 

: Order No. 2754/ZOH/PSWW/3705 12 
dt. 11-11-98. 

Ex M12 

: Letter No. 1222/635/0250/Gcn dt. 19-11-98. 

Ex Ml.3 

V Bi-parlite settlement dt. 10-4-89. 


M fe#, 26 2005 


W. 3JF. 2968 —1947 ( 1947 
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New Delhi. Uie 26th July. 2005 

S.O. 2968.—In pursuance of Section 17 of the 
Industrial Disputes Act. 1947 (14 of 1947). the Central 
Government hereby publishes the Award (Ref. No. 39/ 
2004) of the Central Government Industrial Tribunal-cum- 
Labour Court. Hyderabad as shown in the annexure in 
the Industrial Dispute between the employers in relation 
to the management of Syndicate Bank and their workman, 
which was received by the Central Government 
on 25-7-2005. 

[No. L-1202 5/3/2005-IR(B-II)] 
C. GANGADHARAN. Under Sccy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUN AL-CUM-LABOUR COURT AT 
HYDERABAD 

PRESENT: 

ShriE. Ismail, B.Sc. LL.B . Presiding Officer 

Dated the 15th April. 2005 

Industrial Dispute L. C. I. D. No. 39/2004 

BETWEEN: 

Mathangi Saibaba, 

S/o Subbaiah. 

R/oDNo. 24/112-B. 

Harijanapela. 

Nandyal. Kurnool District . . . Petitioner 

AND 

Syndicate Bank. 

Rep. by its General Manager. 

Zonal Office, Pioneer House. 

Somajiguda. Hyderabad. . . . Respondent 

APPEARANCES: 

For the Petitioner : Shri M. Gowri Shankar. 
Advocate. 

For the Respondent : M/s. K. Srinivasa Murthy. 

V. Uma Devi. C. Vi jav a Sckhar 
Reddy. S. Vi java Venkatcsb 
Advocates. 

AWARD 

This is a case taken under Sec. 2A (2) of the I. D. 
Act, 1947 in view of the judgment of the Hoifble High 
Court of Andhra Pradesh reported in W. P. No 8395 of the 
1989 dated 3-8-1995 between Sri U. Chiiinappa and M/s. 
Cotton Corporation of India and two others. 

2. The brief facts of the case arc that the Petitioner 
was initially appointed as Temporary Allctidcr in the 
Respondent Bank and subsequently he was appointed on 
regular basis w.c.f 19-10-1984. The Petitioner belongs to 
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SC (Madiga) Community and he has five children, wife 

and mother. The Petitioner’s family has about 3 j Acres 

of land and it was cultivated with active participation of 
his wife and mother. 

3. During 1995. to meet the cost of cultivation the 
Petitioners family, borrowed a sum of Rs. 20.000 from one 
Sri Seetharamaiah. Since the Petitioner was employed in a 
Nationalised Bank the lender insisted on lending the said 
sum in the name of the Petitioner. During the period when 
the crops were under cultivation his family regularly paid 
the periodical interest @ 24% to Sri Seetharamaiah. Due to 
natural calamity in the form of flash floods in 1995-96 they 
lost their entire crops. This delayed repayment. Initially 
Sri Seetharamaiah filed a suit against the Petitioner before 
Hon’ble Principal Junior Civil Judge Court. Nandyal in OS 
97/98 and while the said suit was pending, Sri 
Seetharamaiah submitted a Petition in IP 10/99 on the file 
of Court of Hon’ble Senior Civil Judge. Nandyal under the 
provisions of Provincial Insolvency Act. 1920 to declare 
the Petitioner as Insolvent. The Petitioner had entrusted 
the case filed against him to one Sri J. Swamy Reddy. 
Advocate to defend him. He w as informed by Sri J. Swamv 
Reddy that as and when his presence is required a letter 
will be sent to him, thereafter there was no communication 
to him from his advocate. 

4. The Petitioner received a letter No. 16(E)/13L/IRD 
dated 9-10-2000 from Zonal Office, Syndicate Bank 
informing him that on the Petition of Sri G. Seetharamaiah 
he has been declared insolvent. Till such time the Petitioner 
was totally in dark about the developments in the court. 
Immediately on knowing about the order dated 6-7-2000 
he filed an IA 52/2000 in IP 10/99 on .3-11 -2000 seeking 
to set aside the ex-parte order dated 6-7-2000 passed in 
IP 10/99, 

5. The' Sflid Petition IA 52/2000 was ordered on 
3-8-2001 and the ex parte order dated 6-7-2000 passed in 
IP 10/99 was set aside. Ultimately IP 10/2000 was dismissed 
as “not pressed ’, by an order dated 12-2-2002. 

6. The Petitioner was shocked to receive a 
communication bearing No. 267/ZOH/PS/AS/415215/2002 
dated 5-2-2002 from the General Manager, Syndicate Bank. 
Personnel Section (Award Staff) 6-3-653 Pioneer House. 
Zonal Office. Somajiguda. Hyderabad intimating him that 
a court of competent jurisdiction has declared him as 
“INSOLVENT’ as per order dated 6-7-2000 in IP 10/99. and 
by invoking Sec. 10( 1 )(b) (i) of Ranking Regulation Act 
1949 “TERMINATED" his sen ices with immediate effect. 
Expartc order passed in IP 10/99 was set-aside in IA 52/ 
2000 on 3-8-2001 He was never adjudicated as insolvent it 
was only an e.\ parte order and the debt w as discharged in 
full and final settlement. Hence the dismissal order dated 
5-2-2002 may be set aside. 

7. A counter w r as filed. In the counter the jurisdiction 
of the court was challenged which need not be decided 


again as it was already decided at the 1st para of this 
Judgement. It was further stated that section 10(1 )(b) of 
the Banking Regulation Act 1949 reads as follow s :— 

“No banking company shall employ or continue the 
employment of any person who is. or at any time 
has been, adjudicated insolvent, or has suspended 
payment or has compounded with his creditors, or 
who is. or has been, convicted by a criminal court of 
an offence involving moral turpitude ” 

Therefore, he was dismissed. Hence, he is not entitled 
for any relief. 

8. Although enquiry' was conducted, unfortunately 
neither side brought to my notice. Any way the said finding 
was only on the alleged admission of the Petitioner The 
Petitioner examined him self as WW1.1 have gone through 
the domestic enquiry proceedings for deciding the validity 
of the same as per the Honble Supreme Court Judgement 
in A I R. 1963 page 1914. 

9. The Hon ble Supreme Court held. "An enquiry 
cannot be said lo have been properly held unless : 

(1) The employee proceeded against has been 
informed clearly of the charges levelled against 
him 

(2) The witnesses arc examined—ordinarily in the 
presence of the employ ee—in respect of the 
charges. 

(3) The employee is given a fair opportunity to 
cross-examine the witnesses. 

(4) He is given a fair opportunity lo examine 
witnesses including himself in his defence if he 
so wishes on any relevant matter, and 

(5) The Enquiry Officer records his findings with 
reasons for the same in his report" 

10. Let us sec w hether the above five conditions are 
fulfilled in this case: 

Point No. 1 : Let us sec the charge slicet. The charge 
sheet is very clear and specific and there cannot be any 
misunderstanding of the charges. Hcncc. I hold point 
number one in favour of the Management. 

Point Nus. 2, 3 and 4 : The Petitioner has been 
examined and he admitted that the charge sheet is correct 
No Management witness is examined but Ex MX1 toMX5 
arc marked in the enquiry. Hcncc. no question of cross- 
examining any Management witness or defence witness 
arise. Hcncc. point numbers 2. 3 and 4 arc held in fax our of 
the Management. 

Point No. 5 : The Enquiry Officer has given 
reasonings for coming to the conclusion Hcncc. 1 hold 
this point also in favour of Management 
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As all the five conditions laid down by the Hon bl^ 
Supreme Court stand to test. 1 hold that the enquiry 
conducted is valid. Therefore, evidence of WWI is 
eschewed. 

11. The Learned Counsel for the Petitioner argues 
that after all it is an ex parte order which has been set 
aside. He submits that Ex. W3 is fixed w hich shows that 
the Petitioner was ex parte was declared insolvent. Ex. W4 
is filed to set aside the insolvency order. Ex. W9 is memo 
filed for dismissal of iP. So it is crystal clear that it is an ex 
parte order and it is set aside and full amount is paid. So he 
submits that he relied on Judgement reported in 2001 II 
L1J page 384 wherein his lordship referred to the 
Judgement of Supreme Court in Sengara Singh 1 .v. State 
of Punjab wherein the Apex court held, that persons of 
similarly situated were given reinstatement. He also 
referred to the facts in the ease. 

"S. Subbaraya Davey was declared insolvent by an 
ex parte order dated September 27. 1982 and therefore, he 
filed an application (0 set aside the same as he was not 
heard before he was declared as insolvent. Before the 
disposal of the application to set aside the ex parte order 
dated September 27. 1982. it appears that he had settled 
the dues payable to the creditors, as a result of which, the 
application to set aside the ex parte order dated September 
27. 1982 was allow ed and ultimately, the insolvency Petition 
itself was dismissed" 

12. He also filed several cases to show that by setting 
aside tbc c.\ parte order t lie Petitioners arc restored in their 
original position. He therefore, prays that he may be 
reinstated with back wages and all attendant benefits. 

13. The Learned Counsel for the Respondent argues 
that, the very Judgement of the Madras High Court cited 
by the Learned Counsel for Petitioner is against the 
Petitioner because although the order of insolvency is set 
aside yet the Writ Petition was dismissed. In that ease 
also the Petitioner has gone to High Court and in the 
admission stage itself withdrew the Petition. 

14. It may be noted that the Petitioner has been 
dismissed on being declared insolvent by the court on 
6-7-2000 and dismissed on 5-2-2002. It may be seen he was 
dismissed on 5-2-2002 and on 12-2-2002 the IP 10/99 was 
dismissed as not pressed. The order in 1A 52/2000 setting 
aside the insolvency order was passed on 3-8-2001 before 
bis termination. The counsel for the Petitioner in IP 
informed on 8-1-2001 that entire amount was paid. In fact 
the Enquiry was stated and chargcshecl itself is issued on 
5-7-2001. In the enquiry it was written that Sliri Durga 
Prasad. Ihe advocate for the creditor has given a letter 
that the Petitioner has discharged the dues by paying 
Rs. 35.000. So it may be seen that during the enquiry itself 
he paid and it is an ex parte order and the Petitioner belongs 
to SC community and although and unfortunately in the 
present days almost every tone tries to live beyond ones 


means and it is the main reason for corruption People 
associate dignity of a human being with the material things 
one possesses. The altitude of the society at large also 
has to change. The dignity of a human being should not 
be judged by the material things one possesses but by his 
honesty, integrity and good manners. Be that may be so. 
the Petitioner belongs to a weaker section, he already has 
undergone punishment for more than 3 years and as he 
was not declared insolvent by adjudication but by an ex 
parte order which was set aside and even the amount was 
paid during the enquiry conducted. Hence, i am ol 1 lie 
opinion that said ex parte order cannot be acted upon. 
Hence, the order of dismissal dated 5-2-2002 is hereby set 
aside and the Petitioner is directed to be reinstated within 
30 days from the date of publication of the award on last 
pay drawn without giving any increments. The period from 
5-2-2002 till he is reinstated shall not be counted for any 
purpose except for terminal benefits. 

Award passed accordingly. Transmit. 

Dictated to Sliri J. Vi jay a Sarathi. LDC transcribed 
by him. corrected and pronounced by me. on this the 15th 
day of April. 2005. 

E. ISMAIL. Presiding Officer 
Appendix of evidence 

Witnesses examined for Witnesses examined for the 
the Petitioner Respondent 

Nil., NIL 

Documents marked for the Petitioner 

NIL 

Documents marked for the Respondent 

NIL 

26 i , 2005 
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New Delhi, the 26th July. 2005 

S.O, 2969.—In pursuance of Section 17 of the 
Industrial Disputes Act. 1947 (i 4 of 1947). the Central 
Government hereby publishes the Award (Ref. No. 11.3/ 
2002) of tlie Central Government Industrial Tribunal-cum- 
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Labour Court. Hyderabad as shown in the annexure in the 
Industrial Dispute between the employers in relation to 
the Management of Syndicate Bank and their workman, 
which was received by the Central Government on 
25-7-2005. 

[No. L-12025/3/2005-IR(B-II)] 
C. GANGADHARAN. Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBINAL-CIJMLABOUR COURT 
AT HYDERABAD 

PRESENT: 

Shri E. Ismail. Presiding Officer 

Dated the 29th April. 2005 

Industrial Dispute L. C. I. D. No. 113/2002 

BETWEEN: 

Sri P. Narsimhulu. 

C/02-2-1137/8/1/B/l, 

New NaUakunta. 

Hyderabad . .. Petitioner 

AND 

1. The Branch Manager. 

Syndicate Bank, 

Bichkunda Branch, Bichkunaa. 

Nizamabad. 

2. The General Manager. 

Syndicate Bank. 

Head Office, 

Post Box No. 1, 

Manipal-576119 ... Respondents 

APPEARANCES: 

For the Petitioner : M/s. B. G. Ravindar Reddy & 
B. V Chandra Sekhar Advocates 

For the Respondent : Shri A. Krishnam Raju, 
Advocate. 

AWARD 

This is a case taken under Sec. 2A (2) of the I. D. 
Act, 1947 in view of the judgment of the Hori'blc High 
Court of Andhra Pradesh reported in W. P. No. 8395 of 
1989 dated 3-8-1995 between Sri. U. Chinnappa and M/s. 
Cotton Corporation of India and two others. 

The brief facts of the case as stated in the Petition 
are that the Petitioner was appointed as Attender in 1982 
thereafter he was promoted as clerk in 1990. While he was 
working at Kamareddy branch, one Smt. Lakshmi who was 
holding Account No. 13292 came to bank on 10-2-1992 to 
deposit amount alongwith her son. She deposited 
Rs. 30,000 at cash counter. She produced counterfoil and 


pass book for necessary entries The Petitioner recorded 
entries basing on counterfoil produced bv her. 

The Petitioner was issued a chargcshcet dated 
8-1-1996 alleging while he was working as clerk at 
Kamareddy branch on 24-12-1991 as cashier, he accepted 
the amount asked Jamaluddin. clerk to make an entry in 
pass book and did not account the money in the books 
and paid the money to the account holder in instalments. 
It is also alleged that he issued several cheques without 
maintaining sufficient funds. He denied the charges but a 
mechanical enquiry was conducted and he was dismissed 
from service. 

Much is said about Domestic Enquiry which need 
not be gone into as this court already given a detailed 
order holding that the domestic enquiry is validly 
conducted. 

A Counter was filed stating that on basis of 
complaint made by a customer viz.. Ms. B. Lakshmi which 
appearing prominently against him. a charge sheet was 
issued and a domestic enquiry was conducted as per the 
provisions of bipartite settlement and in accordance with 
principles of natural justice. In fact Smt. B. Lakshmi. the 
complainant is illiterate and belongs to same village having 
acquittance with the Petitioner has approached him on 
10-10-1992 for depositing Rs. 30.000 into her S. B. Account 
No. 13292 even though he was not functioning as cashier 
on that day. He struck off the earlier entry of Rs. 25.000 
and made an enliy of Rs. 30.000 on 10-10-19.92 and raised 
the balance from Rs. 73.10 to Rs. 30.073.10. Infact, the 
handwriting of Petitioner in the pass book w as confirmed 
by the Dy. Examiner of Questioned documents and he 
himself was appeared as Management witness. Further 
the Petitioner having receiv ed Rs. 30.000 on IO-IO-1992 
from the party though not being the cashier on that day 
failed to prepare a challan and handover the same to cashier 
for making necessary entries. As the charges are proved 
the Petitioner was dismissed from sen ice. 

It is argued by the Learned Counsel for die Petitioner 
that the Petitioner is working since 1982. the alleged 
incident'has taken place in 1991. and the chargesheet is in 
1996. It is not as if the customer has incurred any loss or 
the bank suffered any pecuniary loss and the punishment 
is not proportionate to the alleged offence. Hence, he may 
be reinstated. 

It is argued by the Learned Counsel for Management 
that this is a question of pecuniary irregularities and in 
several cases the Hon'ble High Court & Supreme Court 
has held that no mercy should be shown to him. Therefore, 
the dismissal order may be confirmed. 

1 have gone through the chargesheet. It clearlv 
establishes in the evidence that the Petitioner has been 
guilty of monetary irregularities Not only t hat handwriting 
experts have been examined. Shri Sambasiva Rao is 


[VFTII—<ST53(ii)] 


: serct 20, 2005/?rm 29,1927 


9447 


examined who deposed about two transactions of 
Rs. 25.000 and Rs. 30.000 and he also spoken about his 3rd 
party dealings without keeping sufficient balance. There 
are as many as 10 transactions in his account and 10 
transactions in his wife's account. He was cross-examined 
at length and similarly MW2 also spoken to. MW3 is none 
other than the handwriting expert and has been cross- 
examined. And even die complainant has been examined. 
So it may be seen that it is clearly established that the 
Petitioner is guilty of pecuniary malpractices dealing with 
lhe money of customer who might need the same 
suddenly. Hence, 1 am of the opinion that no sympathy 
can be shown. Accordingly, an award is passed confirming 
(he order of dismissal dated 8-6-1998. Transmit. 

Dictated to L. D. C.. transcribed by hi m, corrected 
and pronounced by me in the Open Court on this the 29th 
day of April. 2005. 

E. ISMAIL. Presiding Officer 
Appendix of evidence 

Witnesses examined for Witnesses examined for the 
the Petitioner Respondent 

Ml. NIL 

Documents marked for the Petitioner 

NIL 

Documents marked for the Respondent 

NIL 

26 ■5JCTT& 2005 

3TT. 2970—faqp* 3#rfWT, 1947 (1947 
^ 14) ^ *1KT 17 % arprui frj 

RTT^TTT % RTR 3Epirt A 
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TR1. TTf. 3TTi - 119/2004) ^1 wrf?Tc1 f, ^Tl 
26-7-2005 R" TTTE ^TTI 

[E. TTrr- 14025/2/2005(^t. ^. ) ] 

7TR ret, Wtt 

New Delhi, the 26th July. 2005 

S.O. 2970.—In pursuance of Section 17 of the 
industrial Disputes Act. 1947 (14 of 1947). the Central 
Government hereby publishes the Award (Ref. No. LCID- 
I 19/2004) of the Central Government Industrial Tribunal/ 
I .about C ourt. Hyderabad now as shown in the Anncxure 
in the Industrial Dispute between the employers in relation 
to the management of Eastern Naval Command 
Visakhapal nam and their workman, which was received 
by the Central Gov eminent on 26-7-2005. 

| No. L-1402 5/2/2005-IR(DU)1 
KULDIPRAI VERM A. Desk Officer 


ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBU NAOCIj M-LABOUR COURT 
AT HYDERABAD 

PRESENT: 

ShriE. Ismail, B. Sc. LL.B., Presiding Officer 
Dated the 31st March, 2005 
Industrial Dispute L. C. L D. No. 119/2004 
(Old I. T. I. D. No. 35/2002 transferred from VSP) 

BETWEEN: 

Sri S. Sanyasirao, 

H. No. MIG/1/314, 

Pothinamallayyapalem, 

Visakhapatnam-530041 ... Petitioner 

AND 

1. The Chief of Personnel 
(Appellate Authority) 

Naval Head Quarters, 

New Delhi-110011. 

2 The Flag Officer Commapd-in-Chief. 

Eastern Naval Command. 

Naval Base, 

Visakhapatnam-530014. .. . Respondent 
APPEARANCES: 

For the Petitioner : Sri K. Balakrishna, 
Advocate. 

For the Respondent : Sri D. Ramesh, Advocate. 
AWARD 

This is a case taken under Sec. 2 A (2) of the I. D. 
Act, 1947 by the Labour Court, Hyderabad in view of the 
judgment of the Hon'ble High Court of Andhra Pradesh 
reported in W. P. No. 8.395 of 1989 dated 3-8-1995 between 
Sri U. Chinnappa and M/s. Cotton Corporation of India 
and two others transferred to this Court in view of the 
Government of India. Ministry of Labour’s Order No. 
H-l 1026/1/200l-lR(C-H) dated 18-10-2001 bearing I. D. 
No. 3 5/2002 and renumbered in this Court as L. C. I. D. No. 
119/2004. 

2. The petitioner fried this petition under Sec. 2A(2) 
stating that he was Upper Division Clerk, Naval Docky ard. 
Visakhapatnam. He was appointed in October, 1975. He 
w as compulsorily retired by the Disciplinary Authorities 
In the year 1998 he fell sick and as a result of which he 
submitted leave application appending duly the s ; ck 
certificate issued by the competent medical officer. 
Nevertheless overstayed for he was suffering from 
w ithdraw al symptoms that were set-in due to the disease 
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with which he suffered from. That apart from the stress 
and strain being caused by the management in requesting 
him to atttend various joint meetings with the management. 
The uprightness of the Petitioner resulted in mala fides of 
the management and somehow waiting for the chance to 
take action as to avoid him and on a frivolous charge of 
unauthorized absence for a specific period, he was 
discharged. Even the Appellate Authority did not consider 
his case. Hence, he may be reinstated. 

3. A counter was filed stating that the Petitioner is 
not an industrial worker and does not come within the 
purview of the Industrial Disputes Act 1947. The Petitioner 
has remained unauthorizedly absent from 5-1-98 to 
30-3-99. The Petitioner initially submitted a medical 
certificate issued by one Dr. Abbulu, Civil Assistant 
Surgeon who advised him to take bed rest. Actually the 
Petitioner was transferred from Naval Dockyard, 
Visakhapatnam to Naval Coast Battery; Visakhapatnam as 
per the transfer policy along with 192 others vide 
Headquarters, Eastern Naval Command, Visakhapatnam 
order dated 17-12-97. The transfer order was taken to effect 
from January, 1998, he did not report for duty and remained 
continuously unauthorizedly absent. Thus, he remained 
unauthorizedly absent on 5-1-98 to 31-3-99 and did not 
choose to respond to the directions given by the 
authorities. Nor he submitted any medical certificate to 
prove his illness. The applicant during the period of his 
absence to the duty regularly attended the meetings of 
the union and he has canvassed for his election to the 
post of Working President of INCE union. During August, 
1998 he had contested for the post of Working President 
INCE union \yas elected to the post w.e.f. 4-8-1998. He, as 
a General Secretary' of ND(V) SC/ST Civilian Uplift 
Association (Unrecognized) had also adopted agitation 
methods w.e.f. 15-2-1999 including gate meetings, slogan 
shouting etc., relay hunger strike from 22-2-99 and finally 
fast unto death from 25-3-99 which was concluded on 
30-3-99. Though the Petitioner was active in union activities 
and was attending to the union meetings and elections 
did not turn up to the duty and he was back on 31-3-99. As 
he remained continuously absent a charge sheet was issued 
to him. That an enquiry' was conducted and ultimately he 
was retired compulsorily vide orders dated 12-1-2000. 
Against which he submitted an appeal which was also 
rejected. Hence, there are no merits in the case. 

4. A memo was filed conceding that the domestic 
enquiry is vaiidly conducted. 

5. It was argued by the learned counsel for the 
petitioner that the petitioner was appointed as UDC in 
4 October, 1975 and due to his absenteeism. He has been 
compulsorily retired. The alleged misconduct is not such 
a serious one after having put in 23 years of service to 
warrant compulsory' retirement. Hence, he prays that he 
may be reinstated. 


6 . It is argued by the Learned Counsel for the 
respondent that'the alleged sickness is false for the simple 
reason that he has been keenly involved in the association 
activities and attended meetings of the Union and he has 
contested for the post of working President and elected 
on 4-8-1998. Hence, the alleged sickness is false. Actually 
the fact was that he was transferred from Naval Dockyard, 
Visakhapatnam to Naval Coast Battery, Visakhapatnam as 
per the transfer policy along with 192 others. The transfer 
order was to take effect in Jan. 1998. So he remained 
unauthorised^ absent from 5-1-1998 to 31 -3-1999. Hence, 
he deserves no sympathy and the order of the compulsory 
retirement is correct. 

7. It may be seen that the apparent reason for his 
absence seems to be his transfer. But taking into 
consideration that he has been working since October 
1975,1 am of the opinion that he may be given one chance 
to amend himself. Award is passed setting aside the order 
of the compulsory' retirement on certain conditions. He 
shall be reinstated within 30 days from the publication of 
this award on the following conditions : 

1. He shall be reinstated on the last pay drawn 
without giving any increment. 

2 . He will not be entitled for any back wages from 
5-1 -98 till he is reinstated. If he is paid any wages 
from 5-1-98 to 13-3-99 or till the date of his 
retirement dated 12-1 -2000, the same shall not 
be recovered. 

3. The above period from 5-1-98 till he is reinstated 
shall not be counted as period in service for 
any purpose including retirement benefits. 
However, his service from October, 1975 till 
5-1-98 shall be counted as service for the 
purpose of retirement and other benefits. 

4. He shall be reinstated within 30 days from the 
date of publication of the award and w herever 
he is posted. If he is not reinstated as above, he 
will be entitled to monthly wages as per last 
pay drawn. 

Dictated to Smt. K. Phani Gow n, Personal Assistant, 
transcribed by her, corrected by me and given under my 
hand and seal of this court on this 31st March, 2005. 

E. ISMAIL. Presiding Officer 

Appendix of evidence 

No oral or documentary' evidence has been adduced 
on either side. 
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New Delhi, the 26th July, 2005 

S.O. 2971.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (I. D. No. 89/ 
2004) of the Central Government Industrial T ribunal/ 
Labour Court, Hyderabad now as shown in the annexure 
in the Industrial Dispute between the employers in relation 
to the management of South Eastern Railway and their 
workman, which was received by the Central Government 
on 25-7-2005. 

[No. L-410 l4/2/2005-IR(B-I)] . 
AJAY KUMAR. Desk Officer 

ANPiEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIB U NAUCU M-LABOUR COURT 
AT HYDERABAD 

PRESENT: 

Sliri E. Ismail, B.Sc., LL.B., Presiding Officer 

Dated the 11th day of April, 2005 

Industrial Dispute L. C. I. D. No. 89/200.4 

(Old I. D. No. 89/2001 transferred from IT-cum-Labour 
Court, Visakhapatnam) 

BETWEEN: 

>*, S. Swamy Naidy • -..••• Petitioner 

AND 

Divisional Railway Manager, 

South Eastern Railway, 

Visakliapatnam, " .... Respondent 

APPEARANCES: 

For the Petitioner : Sri D. Jagannadha Murthy, 

Advocate. 

For the Respondent : Shri K. Dakshina Murthy, 
Advocate. 

AWARD f 

This is a case taken under See. 2A (2) of the I. D. 
Act. 1947 by the Industrial Tribunal-cum-Labour Court, 
Visakliapatnam in view of the judgment of the Hon’ble 
High Court of Andhra Pradesh reported in W. P. No. 8395 
of 1989 dated 3-8-1995 between Sri U. Chinnappa and 


M/s. Cotton Corporation of India and two others and 
transferred to this Court in view of the Government of 
India, Ministry of Labour's Order No. H-l 1026/1/2001-IR 
(C-II) dated 18-10-2001 bearing I. D. No. and renumbered 
in this Court as L. C. I. D. No. 89/2004. 

The brief facts of the case are that the Petitioner 
was appointed as cleaner keeper in Steam Loco Shed Staff 
Canteen on 1-12-82. No appointment order was given to 
him. However, an Identity Card was issued to the Petitioner 
when the said date of appointment was mentioned 
specifically. Since then the Petitioner continued to work 
uninterruptedly upto 16-11-88. Consequent upon Hon’ble 
Supreme Court interim direction during 1983, the Railway ' 
Board instructed all zones to pay wages to canteen staff 
on par with Railway employees, but the railway board 
instructions have not been implemented and are not paid 
accordingly by the Respondent. The Petitioner further ■ 
submitted that subsequently 3 staff members working with 
Petitioner filed 3 cases before the payment of wages 
authority at Visakhapatmart and finally District Court 
ordered to pay.arrears before 15-1-88. Accordingly arrears 
are paid to all the 12 canteen employees. The Petitioner's 
sendees were orally terminated on 16-11-88 without 
assigning any reason or following any due procedure. He 
made a representation on 19-5-96 but to no avail.. He 
subsequently, approached Assistant Labour 
Commissioner (C), Visakhapatman and conciliation 
proceedings were held between the Petitioner and the 
Management on 6-5-97. The conciliation proceedings 
failed. The report was sent to Government of India which 
w'as refused on following grounds : * 

“The dispute was,raised belatedly without, 

furnishing adequate reason to justify the delay dated 

17-3-1998.” 

Thereafter the Petitioner moved to Supreme Court 
legal sendees committee'which advised him to approach 
the Labour Court under section 2(A)(2) of the ID Act. 
Hence, he approached this Labour Court. At the lime of 
termination, he was drawing a salary' of Rs. 1.032 per 
month. He has put up continuous sendee from 1 -12-82 to 
16-11-88. The Petitioner was illegally terminated on 
16-11-88 without any notice or pay in lieu thereof. Hence., 
the Petitioner may be reinstated with all back wages with 
all attendant benefits and with continuity of sendee. 

A Counter w as filed stating that there is no employer- 
employee relationship between the Respondent and the 
Petitioner. The Petitioner in his claim statement stated that 
he was appointed as cleaner keeper in steam loco shed 
staff canteen on 1-12-82. The same Petitioner in the 
conciliation proceedings before the Assistant Labour 
Commissioner (C) on 6-5-97 has stated that he was 
appointed as Asst. Store Keeper in steam Loco Shed Staff 
Canteen on 1-12-82 and in another breath he vide his 
representation to the ALC(C) has conspicuously omitted 
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;igned to him but referred himself ns 
:o Shed Staff Canteen. This would go 
^titioner himself is not aware of his 
s never a workman and he was never 
tement signed by him on 14-8-88 he 
>rked as painter under a contractor at 
between 6-8-85 to 21 -7-86 lie worked 
hapatnam. This statement cuts at ven¬ 
ted at Canteen between the period 
-88. After he moved to ALC(C). 
i Government of India refused to refer 
;ording to claim statement the 
5 received in. If he is a genuine worker 
roached the authority under Payment 
the president of canteen stated vide 
8 that no person by name S. Swamy 
:r herein, have been appointed and the 
itiated disciplinary 1 action against B 
former Canteen Manager who with 
audulently included the petitioner's 
subsidy from the Respondent and he 
:r scale and the amount was recovered, 
delay that he had no proper advise is 
ition may be dismissed. 



:r deposed to the facts stated in the 
d that he moved alongwith 11 others 
$r Payment of Wages Act. Accordingly. 
:d was paid by the Management He 
t to come to duty- from 16-11 -88. Then 
liation proceedings etc. He marked 
. Ex. W2 to \V4 are office copies of 
e to Respondent Management. Ex. W5 
sued to him to appear before ALC(C). 
,C(C) informing failure of conciliation, 
ition be deposed that he was not given 
in writing. He worked in steam loco 
canteen is exclusively lor railway 
or outsiders. The ID card was given 
Petition before ALC(C) in 1996. It is 
d a letter from Government of India 
dispute but he did not challenge the 
gh Court. That he is one of the party 
urt. He has not filed any document 
one of the party. It is true that he 
being the arrears for 1982 to 1986. A 
ber 1988 addressed by Honorary 
signature. The representation dated 
x. M2 is my bio-data given to loco shed 
le t hat in Ex. M2 he worked as painter 
>y name K. Rama Krishna Rao. It is 
is mazdoor inDGNG. Visakha. In the 
iposed that after shift duties he worked 
ma Krishna. He was then recalled as 
his wage slip as Ex. XI for October 
dings in staff canteen. X3 is the salary 


sheet for March 1987. X4 is salary sheet for December 83 
and X5 is muster roll for November 1988. In further cross- 
examination lie deposed that he worked continuously from 
1-12-82 to 16-11 -88. It is true in thcaquiltancc register in 
1983 April and June his name was not found. It is not true 
to suggest that he did not w ork in the canteen from 1983 
to 1985. The muster bears his signature. The railway 
demanded to pay back some amount. It is not true to 
suggest that the Management issued notice before 
terminating his services He denied that he absconded 
from service. Sharma. a stenographer was deposed as 
WW2. He deposed that the report of the ALC(C) is not 
complete and the complete report will be available with 
RLC(C)and Secretary. Ministry-of Labour. WW3 deposed 
that he retired front sen ice after superannuation. He know s 
the Petitioner from 1983 to 86 as a cleaner in the canteen. 
He filed three cases before Payment of wages authority 
Petitioner is not one of the claimants. The employees of 
the Canteen are employees of Railways. Ex. W11 is the 
Xerox copy of the letter dated 18-5-1990 from Ministry of 
Railways. Original of XI to X5 are with High Court in 
connection with the Canteen worker by name G. Swamy 
Naidu. In the cross-examination he deposed that he was 
aware that Disciplinary action w as taken against one Mr, 
B. Rama Krishna in a matter pertaining to Petitioner and 
another workman. He is not aware Railway authority issued 
notice to Petitioner that lie misappropriated Rs. 16.000 
and odd. 

MW1 deposed that lie is working as office 
superintendent in the Respondent concern. The Canteen 
is ( an iion-stalulory canteen and elected body will look 
over it. 70% of the staff wages will be given in the way of 
subsidy by the Railways. The Respondent does not recruit 
employees of non-statutorv Canteens. X6 is the list of 
w orkers working in non-slatutory canteens. He filed wage 
register copy for 1983 to 85 and they are X7 and X8. They 
did not reveal the name of the Petitioner. Ex. M2 discloses 
that Petitioner worked under some private contractor 
between 1983 to 86. The Petitioner is not among the 
10 people approached w ho claimed difference of w ages 
The ten secretary by name Rama Krishna includedthe 
name of this Petitioner and another bv name R. Rama 
Krishna and made payments and the Management issued 
a show-cause notice, which is X10. XI1 is termination 
order dated 30-1 -89. Ex. W1 is issued by Staff Canteen not 
by Railways. In the cross-examination he denied that he is 
deposing falsely. It is true that in X10 it is mentioned that 
(lie workman worked in the canteen. 

The Learned Counsel for the Petitioner argued that 
the Petitioner was appointed as cleaner in the Steam Loco 
Shed Staff Canteen on 1-12-1982 in the Management 
organization. At the time of joining no appointment order 
wtis given by the respondent official. Since then he worked 
uninterruptedly upto 16-11-88. On 16-11-88 this 
Respondent illegally terminated the Petitioner from service 
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without any prior notice or pay in lieu thereof nor paid any 
retrenchment compensation. At the time of alleged 
termination he was drawing Rs. 1,032 per month. The 
workman submitted his representation dated 19-5-96 and 
5-5-97 to the Respondent offcials but there was no 
response. The workman approached the ALC(C) for the 
said termination but the conciliation proceedings ended 
in failure. The appropriate Government refused to refer 
the matter on the ground that the dispute was raised 
belatedly. The workman submits that on the advice of the 
Supreme Court legal cel! committee he moved an application 
under Section 2(A)(2) of the ID Act before this Court. 

He further submits that no termination order was 
issued whereas X9 and X10 the Management has 
categorically mentioned a sum of Rs. 16020.50 ps dues to 
be returned to them and no enquiry has been initiated 
against the said allegation. He also relied on (2000) 9 
Supreme Court cases page 496 that if the order of 
termination challenges belatedly, the dispute would still 
continue for adjudication. The only question would be to 
deprive back wages for the period of delay in raising such 
dispute. Therefore he submits that the Petition may be 
allowed. 

It is argued by the Learned Counsel for the 
Respondent that the Petitioner has come to this court 
without challenging the order of refusal passed by the 
Government of India. That he further argued that the 
Petitioner never worked in the Canteen and it is clear from 
the fact that 10 persons moved to authority underpayment 
of Wages Act and according to WW3 the Petitioner was 
not one of the claimants. The matter was further 
strengthened by letter dated 19-8-88 by Honorary 
Secretary^ of the Canteen that no person by name S. Swamy 
Naidu was appointed and disciplinary' action was taken 
against him and another B. Rama Krishna, former Canteen 
Manager and he was punished by lowering his scale 
besides recovery of amount and he admitted that he 
received the copy on 8-11-88. He therefore submits that 
the Petitioner is not entitled for any relief. 

It may be noted that there is dispute as to what 
period he worked but there cannot be any dispute that he 
worked in the Canteen because X10 is the show-cause 
notice given to him that he is absenting from 16-11 -88 and 
X11 is the dismissal order. So once thing is clear that he is 
employee what period is in dispute. Further in Ex. M2 
mentioned that he is working in Canteen as cleaner from 
1-12-82 and during title relevant time from 1983 to 1985 as 
painter under a contractor and 6-8-85 to 21 -7-86 as mazdoor. 
So it is not only as if he dependent on this work and mere 
delay if self is not a fault but here he has terminated from 
30-1-89 and approached ALC(C) in 1997. Seeing the 
circumstances that he is a painter and Mazdoor also and 
Ex, M2 is given by him alone, it can be safely presume that 
he was busy' seeking one avocation or other and when 
other avenues get closed he thought of approaching the 


court. Seeing the overall circumstances the delay in this 
case is fatal. Hence, an award is passed that the Petitioner 
is not entitled for any relief. 

Award passed accordingly. Transmit. 

Dictated to Shri J. Vijaya Sarathi, L.D.C. transcribed 
by him corrected and pronounced by me on this the 11th 
day of April 2005. 

E. ISMAIL. Presiding Officer 
Appendix of evidence 

Witnesses examined for Witnesses examined for the 

the Petitioner Respondent 

WW1—S. Swamy Naidu MW 1 -M. Laxman Rao 

WW2—BHG Sarma 

WW3—R. Sambasiva Rao 

Documents marked for the Petitioner 


Ex. W1 : 

Identity card 

Ex. W2 : 

Office copy of representation made to 
Management. 

Ex. W3 : 

Office copy of representation made to 
Management. 

Ex. W4 : 

Office copy of representation made to 
Management. 

E\.W5 : 

Notice issued by ALC(C), Visakhapatnam. 

Ex. W6 : 

Notice issued by ALC(C), Visakhapatnam. 

Ex. W7 : 

Notice issued by ALC(C), Visakhapatnam. 

Ex. W8 : 

Failure report of ALC(C), Visakhapatnam, 
dt. 9-5-97. 

Ex. W9 : 

Letter addressed by Central Government to 
Petitioner. 

Ex. W10 : 

High Court notice and affidavit in WP No. 
9622/2000. 

Ex. W11 : 

Letter addressed by the Ministry of Railway. 

Documents marked for the Respondent 

Ex. Ml : 

Letter addressed by the workman to 
Management dt. 12-1-1993. 

Ex. M2 : 

Bio-data of workman dt. 14-8-1988. 

Ex. M3 : 

Leave rules for employees in the Non-statu- 
tory Canteens dt. 21-12-79. 

E.X.M4 : 

Letter addressed by the Ministry of Railway. 
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I documents marked in X-series 

XI : Statement showing the wages paid to staff 
of Locoshed Staff Canteen for the month of 
October, 1983, dt. 26-11-1983. 

X2 : Proceedings of the Management, 

X3 : Subsidy claim regardi ng salaries of Waltair 
Steam Loco Shed Staff Canteen Employees 
for the month of March 1997 

X4 : Subsidy claim regarding salaries of Waltair 
Steam Loco Shed Staff Canteen Employees 
for the month of December 1998. 

X5 : Attendance -Register for the month of 
Novemberl 988. 

X6 : List of workers worked in the Non-statutory 
Canteen for the period from 14-1-1982 to 
30-9-1983 dated 19-8-1988. • 

X7 : Wage register for the month of Apri1 1983. 

X8 : Wage register for the month of June 1983. 

X9 : Letter addressed by the Management to the 
workman dated 29-10-1988. 

XIO : Show-cause notice dated 6-1-1989. . 

XI1 : Termination order dated 30-1-1989. 

^ fexft, 26 2005 
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3T3R fRR, 

New Delhi, the 26th July. 2005 

S.O. 2972.—In pursuance of Section 17 of the 
Industrial Disputes Act. 1947 (14 of 1947). the Central 
Government Iierebv publishes the award (l.D. No. 33/93) of 
the Central Government Industrial Tribunal/Labour 
Court-1. New Delhi now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the manageme nt of State Bank of India and their workman, 
winch was received bv the Central Government on 
25-07-2005. 

[No. L-12012/6/93-1R {B-1)] 
AJAY KUMAR, Desk Officer 


ANNEXURE 

IN THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT, 

NEW DELHI 

Shri S.S. Bal, Presiding Officer 
LD. No. 33/93 

in the matter of dispute betw een : 

Shri Narender Kumar Yadav, 

S/o Shri Om Parkash Yadav, 

R/o 60-Sotiganj, Meerut City, 

. U P. 250001. ... Workman 

Versus 

The Branch Manager, 

State Bank of India, 

Branch Office Palhera, 

•P.O.: Moffipuram, 

Distt. Meerut-250110 (U.P.) ... Management 

APPEARANCES: Mrs. Geeta Kalra A/R for the 

workman. 

Shri Mukesh Saxena A/R for 
Management 

AWARD 

The Central Government in the Ministry of Labour 
vide its Order No. L-12012/6/93-IR(B-I) dated 23-3-93 has 
referred the following industrial dispute to this Tribunal 

for adjudication: 

«- 

"Whether Shri Narender Kumar Yadav, Canteen Boy 
is a workman of State Bank of India ? If so, whether 
the action of the Management of State Bank of India 
in terminating the services with effect from 21 -2-91 is 
justified If not. to what relief the workman is entitled 
to and from what date V 

2. Briefly stated the facts of the case as culled from 
record are that the workman Shri N.K. Yadav claims that he 
was appointed as Peon-cum-Mcssengcr bv the Branch 
Manager of Palhera Branch of State Bank of India on 
1-1-86 but he was given designation as Canteen Boy which 
is not in consonance with the Bipartite Settlements In fact 
workman was required to perform regularly the not paid 
salary and was paid very meagre amount and his services 
were terminated on 1-6-86 F.N. and action of termination 
was malafidc and motivated to deny the workman his 
legitimate right and entitlements. He was again appointed 
on the same post at the same branch w.e.f. 1-8-89 after 
discharge of duly of Peon-cum-Messenger in the sub-staff 
cadre but again he was capriciously given the same old 
designation of‘Canteen Boy' after completion of six months 
continuous serv ice on 31-1-90 the workman requested the 
branch manager Palhera branch to regularise the services 
of the workman as Pcon-cum-Mcssengeras he was assured 
that lie would be regularised but again he requested for 
regularisation of service on 31-8-91 when he was again 
told that his case was being considered and has been sent 
to the Regional Manager for necessary action. His sen ices 
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were abruptly terminated on 21-2-91 forenoon verbally 
without any notice, without any wages in lieu of charge 
sheet, and/or any opportunity and so much so without the 
issuance of any letter of termination assigning therein 
reasons therefore. The workman had completed more than 
240 days continuous service within a block of 12 
consecutive months starting from the date of his joining 
sendee on and w.e.f. 1-8-89 and also within the block of 12 
consecutive months immediately preceding the date of 
termination/retrenchment of his sendees on 21 -2-91. The 
workman submitted his representation to the Branch 
Manager but of no use. He has not been given any notice 
or notice pay or any retrenchment compensation as 
required under the I.D. Act; that the action of the 
management in terminating the sendees of the workman is 
malafide and violative of article 21 and amounts to 
retrenchment under section 2 (oo) ol the I.D. Act and the 
same is also void ab initio and in violation of section 25-F 
and G of the I.D. Act and against the terms of Sastry Award. 
The workman is entitled to reinstatement with full back 
wages and as such he has claimed reinstatement with full 
back wages. 

3. Case has been contested by the management by 
filing written statement denying contents of the claim stating 
therein that the workman yvas never appointed as a 
Messenger-cum-Peon as claimed and'that there does not 
exist any relationship of employer and employee between 
the respondent and the workman and that he was only 
engaged by Local Implementation Committee and associate 
body of tire staff of the bank on consolidated wage of 
Rs. 330 PM. The management of canteen is neither owned 
or controlled by the respondent. The canteen was being 
run for use of the staff members and no on no profit and no 
loss basis by the Local Implementation Committee, which 
is entirely different from commercial hotels and restaurants. 
However, claimant having been engaged on consolidated 
wages duly accepted by him, is not entitled to any other 
benefit under the conditions of his employment and the 
dispute raised by him is liable to be dismissed on this short 
ground. 

4 Written statement was followed by rejoinder 
wherein contents ol' the claimant’s claim statement were 
reiterated to be corrected and those of written statement 
were denied. 

5. Thereafter evidence was adduced by both the 
parties. Management adduced evidence of Mrs. Beena 
Sarabhai by filing her affidavit she was cross-examined as 
MW1 and Mahesh Kumar Goval who was also cross- 
examined as MW2. while the workman filed his own affidavit 
in evidence and was cross-examined as WW1. 

6. After close of the evidence of both the parties 
arguments were addressed by Mrs. Geeta Kalra A/R for 
the workman and Mr. Mukcsh Saxcna A/R for the 
management and Mrs. Bccna Sarabhai Branch manager of 
the Palhera Branch of State Bank of India. 

7 Mrs. Geeta Kalara A/R for the workman contended 
that the workman was employee of the management as he 
was appointed as Pcon-cum-Messengcr though he was 


designated as Canteen Boy and he worked for 240 days in 
a year. Hence he is*entitled to reinstatement and that his 
service has been dispensed with illegally in violation of 
provisions of law' and the terms of Sastry Award and as 
such workman is entitled to reinstatement with full back 
wages. On the contrary the A/R for the management refuted 
the above contentions contending that the workman is not 
employee of the management as he was never employed as 
a Peon-cum-Messenger and the management has/had no 
concern with the canteen and the same was run by the 
Local Implementation Committee and controlled by the staff 
of the bank and the management had no control over the 
same. 

8. I have given my anxious thought to the 
contentions raised on both sides and perused the record 
meticulously. There is no material on record to show' that 
the workman w as ever appointed as Peon-cum-Messenger. 
In her cross-examination Mrs. Beena Sarabhai MW l has 
stated that the letter of workman was sent to the Regional 
Manager & casual labour could be appointed for purposes 
of casual work like buying of some material from the market 
or arranging of files etc. In the event of exigencies of service 
even a casual labour can be deputed with handling of draft 
and cheques etc. for clearing which is normally not done. 
From her cross-examination it appears that some casual 
labourer might has been engaged by the bank and some 
letter given to him by the branch manager has been sent to 
the Regional Manager but the same cannot be read as 
admission that the workman was appointed as Peon-cum- 
Messenger as claimed. Moreover it has not been put to 
MW1 Mrs. Beena Sarabhai in her cross-examination that 
workman was engaged as Peon-cum-Messenger in her 
branch of the Bank and he w orked for 240 days as claimed 
by the workman. Mr. M.K. Goyal MW2 has admitted that a 
sum of Rs. 300 was paid as subsidy by the bank to the 
Local Implementation Committee for funding the canteen 
and at present subsidy is Rs. 500 PM. He has also stated 
that the Bank Authorities do not pay for the w orkman who 
worked for the canteen but it given lump sum subsidy 
which is adjusted in the expenses of the canteen. In January, 
1991 Rs. 350 was received as subsidy and Rs. 350 was paid 
as a Salary' to the workman in this case for that month of 
January, 1991. From the statement of MW 1 andWWl it 
appears that some messenger was appointed in the bank* 
for doing casual w ork and that subsidy Rs. 300 or Rs. 350 
were paid by the bank for running canteen but the statement 
of MW] does not prove or. show' that the workman was 
ever appointed as Peon-cum-Messenger as claimed by him. 
In the absence of any material on record that the workman 
was appointed as Peon-cum-Messenger as claimed by him 
1 have no option but to hold that he was never appointed 
as Pcon-cum-Mcssenger as claimed. 

9; On the contrary management claims that the 
workman was appointed as Canteen Boy and worked in 
the canteen. However, the workman has denied it. MW1 
Snit Beena Sarabhai. Branch Manager, of Palhera Branch 
examined by the management has deposed in her affidavit 
that Shri N.K. Yadav workman w as engaged as Canteen 
Boy by Local Implementation Committee of Palhera Branch 
initially from 1-1-86 to 31-5-86 and again from 1-8-89 to 
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he was paid his remuneration by Local 
on Committee every month by cheque from 
ith the respondent Bank at Palhera Branch, 
nt bank has no control over the canteen and 
Canteen Boy by it. She further deposed 
Boys engaged by Local Implementation 
e not employees of the bank, are not governed 
sai Award and that Shri N.K. Yadav in his 
-2*91 written to Smt. Beena Sarabhi, then ex- 
nan of the Local Implementation Committee 
Branch of State Bank of India had admitted 
11 along engaged as a canteen boy with the 
entation committee and not as Peon-cum - 
These averments made in the affidavit 
lave not been challenged in her cross- 
by the workman and thus the testimony of 
osed in her affidavit that the workman Shri 
as appointed as Canteen Boy goes unrebutted 
1 proved that he was appointed as Canteen 
is a Peon-cum-Messenger in bank. It is also 
the state of MW2 and from the material on 
j employees of the branch at Palhera Branch 
in the canteen which ws controlled by the 
rough Implementation Committee and the 
nk. has no control over the same as is evident 
nonyofMWl which also goes unchallenged 
on record. 

view' of the above discussions it is proved 
en being run by the employees of the branch 
:ra branch was not controlled or managed by 
it bank and the workman was engaged by 
uid the employees of the bank. The said 
in fact not a statutory canteen and was not 
trol of the respondent. Therefore, I am of the 
Shri N.K. Yadav Canteen Boy, who was 
Canteen Boy is not the workman of the 
ank and bank has as such no occasion to 
services either on 21 -2-91 or any other date 
d he is not entitled to the relief claimed. The 
rdingly passed. File be consigned to record 


S.S. BAL, Presiding Officer. 
M fcevft, 26 2005 

W. 3TT. 2973.— IHlrilPiq* srfkrfwt, 1947 (1947 
14)^t*TTCT 17 

. % WTT5 % fHdMcbT afft 

sMiPrf fsiciK Ff w chk aftenta 

ajftTrwm iktMK % w wri suiR. 

2003 18) ^ yohirVlcT TOTl f, TRTTT ^ 

25-07-2005 *TT 1 


'Tt©TTtJR-41014/1/2005-Osff.-i)] 
■3T3F7 fm, trr atfwff 
New Delhi, the 26th July, 2005 

S.O. 2 973.—In pursuance of Section 17 of the 
Industrial Deputes Act, 1947 (14 of 1947), the Central 


Government hereby publishes the award (l.D. No. 18 of 2003) 
of the Central Government Industrial Tribunal/Labour 
Court, Hyderabad now as shown in the Annexure in the 
Industrial Dispute between the empoyers in relation to the 
management of 1RCON International Ltd. and their 
workman,, which was received by the Central Government 
on 25-07-2005. 

[No. L-41014/1A2005-IR (B-l)] 
AJAY KUMAR, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CXJM-LABOUR COURT, 
AT HYDERABAD 

Present: 

Shri E. Ismail, B.Sc., LL.B., Presiding Officer 
Dated the 15th April 2005 
M.P. No. 18 of 2003 

Between: 

Shri G. Venkataramana,' 

S/o G. Krishna Murthy, 

D. No. 7-4-6, Seshasai Street, 

Ramaraopet, Kakinada ... Petitioner 

AND 

1. 1RCON International Ltd., 

(Indian Railway Construction) 

O/o Regional Manager, 

P/o Anpara, Present, 

Sombhadra District, U.P. 

2. IRCON International Ltd., 

(Indian Railway Construction) 

68—Jagannadha Bhawan, 

Radhswamy Colony, 

Sick Road, Secunderabad 

3. IRCON International Ltd., 

(Indian Railway Construction) 

Kailka Bhawan, Sector 13, 

RK. Pur am, 

New Delhi-110066 ...Respondents 

APPEARANCES: 

For the Petitioner : Smt. N. Anjana Devi, Advocate 

For the Respondent : Shri Nooty Ramamohan Rao, 
Advocate 

ORDER 

This is the petition under Sec. 33 C(2) of the Industrial 
Disputes Act, 1947 by petitioner against the respondent. 

2. The brief facts as stated in the petition are that the 
Petitioner, Shri G Venkataramana after completing diploma 
in Draftsman Civil has applied for the post of draftsman in 
the vacancy in the office of the 1st Respondent. He was 
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offered the post of draftsman (civil) tor six month at the 
daily wage of Rs. 25 vide letter dated 25-3*1985. 

He accepted and was given a posting order on 
1 1-1-1986 as Draftsman for a period of Six months fron t 
2-1-1986. After completion of said post and from 3-5-1987 
his pay was fixed in the said project in the scale 260-400 by 
order dated 25-5-1987. The existing scale of Tracer was the 
same that of a Draftsman was 330-560. In the pay revision 
the Tracer scale was fixed at 975 -1540 whereas Draftsman 
scale was fixed at 1200-2040. In fact as per Railway Board 
instructions that the Tracer who processes the Diploma 
were upgraded as Junior Draftsman in the pay scale 
330-560 w.e.f. I -1 -1984. So even as Tracer his pay should 
have fixed at 330-560. After pay refixation his pay was fixed 
at 950-1540 as Tracer and the Petitioner erroneously 
requested to fix the pay 975-1540 instead of asking 
1200-2040. Accordingly, it was fixed at 975-1540. Thereafter 
he is entitled for arrears of pay from 13-5-1987 to ! 4-8-98 
amounting to Rs. 2.58,748.88 ps. 

3. The Petitioner further humbly submits that he has 
retired under liberalised voluntary resignation scheme dated 
29-7-98 w.e.f. 14-8-98. but the retirement benefits were paid 
basing on the erroneous, incorrect, lesser amount of last 
pay drawn. Consequently, the retirement benefits such 
gratuity, ex-gratia and leave encashment were paid 
incorrectly and lesser amounts were paid than the Petitioner 
is entitled to. Likewise bonus and PF of employees 
contribution and interest there on is paid at lesser amounts 
than the Petitioner is entitled to. 

4. The Petitioner further humbly submits for non 
payment of retirement benefits under VRS the Petitioner 
has addressed a letter to the 2nd respondent on 25-9-98 as 
the Petitioner was working at the office of the 2nd 
Respondent at Nandyal, AP from March 1994 as per transfer 
order dated 1 1-2-1994. Thereupon the 2nd Respondent 
gave a reply dated 10-10-98 stating that the Petitioner is 
not eligible for bonus. It is also stated that the scale of pay 
was given as per IRCON rules. The above contention of 
the 2nd Respondent are not correct. The arrears of DA, 
difference of gratuity and difference of exgratia is also not 
as per entitlement of the Petitioner under the rules, but it is 
lesser than the entitlement. Hence, the Petitioner has 
addressed another letter dated 3 1-10-1998 requesting tor 
the payment of retirement as per entitlement as per rules. 
The 2nd Respondent again gave erroneous reply dated 
7-1 1-1998. For that the Petitioner sent another letter dated 
11-12-1998 requesting for payment as per rules by correct 
fixation of the pay and allowances. But thereafter there is 
no reply from the 2nd Respondent and there is no 
compliance. 

5. The Hon'bie Court has got jurisdiction as the 
Petitioner was working at 2nd Respdndent at Nandyal 
during the relevant period. The petitioner has been 
requesting for both pensionary benefits as well as re¬ 
employment benefits. He infact filed WP,.No. 14474 of2002 
tor re-employment & pensionary benefits which is pending 
before Hon’bie High Court of A.P. hence, he is entitled for 
correct pav scale from 13-5-1987 till 14-8-1998 without 
prejudice to rights of Petitioner for re-employment and 


fixation of pension in WP No. 14474 of 2002 which is 
pending before the Hon'bie High Court ot A.P. 

6. In a reply, the Respondent several objections were 
taken on misjoinder & non-joinder of parties and further 
the Petitioner retired on 14-8-1998 and approached this 
court in 2003. Hence, limitation has expired. No relief can 
be seek under Section 33(C) can be granted as the 
respondent denied any amounts are due to the Petitioner. 

7. Without prejudice to the above, the Respondent 
submits that the petitioner/workman was engaged initially 
on casual basis at the rate of Rs. 25 per day as Draftsman 
(Civil) by the Anpara Project for a period of 6 months vide 
order dated 23-12-1985. Subsequently, the Petitioner was 
given the benefit of month ly rate of payment in the scale of 
pay of260-400 vide letter dated 2-5-1987. 

8. The contention in paragraph-2 that the Petitioner 
was required to be placed in the.pre-revised scale of pay of 
Rs. 330-560 revised to Rs. 1200-2040 based on the Railway 
Board’s letter dated 25-6-1985 retrospectively w.e.f. 
30-5-1987 is hereby denied. The circular referred to by the . 
Petitioner dated 25-6-1985 does not apply to the employees 
employed under projects of the Respondents herein or to 
the employees of the Respondent Company. The said 
circular regulates the scale of pay of Railway employees 
only. The scales of pay or the benefits of pay revision of 
Government of India servants or those of Ministry of 
Railways do not automatically apply to the employees ot 
IRCON, which is a company. 

9. The claim of the Petitioner for re-fixation of his 
pay after he has resigned under VRS w.e.f. 14-8-98 is stale 
and is not maintainable. After the jural relationship has 
ended, no such previously unascertained claims can be 
raked up. In this view of the matter, the computation.and 
claim made by the Petitioner are mischievous in nature and 
without any basis as no such liability was admitted by the 
respondent herein. 

10. The contention of the petitioner that he has been 
paid less towards benefits of ex-gratia payment, leave 
encashment and gratuity etc., on grant of VRS to him w.e.f. 
14-8-1998 is denied. It is significant to note that the 
petitioner had accepted all the terminal benefits without 
any demur after finding that the calculations are correctly 
made and has now after a laps of 5 years waken up to his 
particular fact and is now contesting. 

11. It is submitted that the Petitioner was granted 
the benefits as admissible under VRS. He made enquiries 
with regard to his miscellaneous claims viz., 1’LC. 
Transportation changes, payment towards, arrears of DA, 
Bonus, PF, Pension, etc., vide letter 25-9-1998 and the 2nd 
Respondent herein replied to his queries vide letter dated 
10-10-1998 and paid the difference of payment whichever 
was actually and legally due to the Petitioner vide DDNo. 
878831 dated 15-10-1998 amounting to Rs. 6,628.50. After 
receiving the said amount, the Petitioner had further made 
certain un-acceptable and unreasonable demands vide 
letter-dated 3 1 -10-1998 to which the detailed reply was sent. 

12. The Petitioner himself examined as WWl and 
deposed to the said facts stated in the petition and several 
documents were marked as Ex. W1 to WI5. In the cross 
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osed that he has filed this Petition for 
roin 13-5-1987 to 14-8-98. He filed this 
2*2003 and retired from service on 
ed that the present application is time 
led WP No. 14474/2002 before Hon'ble 
seeking re-employment, payment of 
-ight arrears of pension for difference 
>st of tracer and draftsman. He has not 
it Petition. 

gement examined Shri D. Suraiah, Asst. 
:nt (Accounts) as MW). He deposed 
lopelessly bad and time barred. The 
1985 does not apply to the employees 
ject of the Respondent but it regulates 
tilway employees only. He files this 
ars. The Petitioner accepted ail the 
Petition inay be dismissed. In the cross 
sed that the VRS application was taken 
ftitioner was posted as draftsman vide 
ue to suggest that although he was 
an he was erroneously given the scale 

ed by the Learned Counsel for the 
s erroneously given the pay scale and 
?e given correct pay scale. As he was 
1 like a draftsman, hence he is entitled 
lairn Petition. 

led by the Learned Counsel for the 
Petition is not entitled in law as his 
;ed in the pay scale of Rs. 1020-2040, 
judicated upon earlier nor has been 
spondents. In fact, the Petitioner pay 
as he himself asked for fixation at 975- 
e. Now he raises it should be between 
not correct. The draftsman initially 
1 and the scale of 1200-2040 is a 
Even it is his case, he should have 
ie scale 1200-2040 he should have 
)f reference. He further submits that 
>reme Court of India decision in (1995) 
is not open to consider under Section 
is under mistaken impression that the 
'Mowed by Ministry of Railways in 
o applicable to employees of 1RCON. 
Hence, the Petition may be dismissed, 
tat the WP No. 14474 of 2002 is still 
)le High Court of A.P. 

toted first of all that he admits in the 
he filed WP No. 14474 of2002 seeking 
retirement and payment of pension 
irs of pension for difference in pay 
cerand draftsman. He has not filed a 
tion. Unfortunately, the Respondent 
of the Writ Petition. Hence it is not 
rt what are the things he asked in 
f A.P. and what he is asking here. Be 
his own admission he sought arrears 
)f pension and also sought arrears of 


pension for difference in pay scale to the post of tracer and 
draftsman. It may amount to matter pending before Hon'ble 
High Court, Further, a plain reading of Section 33(C) is 
“when there is no dispute about entitlement of workman, it 
cannot be invoked in case when the entitlement itself is 
disputed". Here the very scaie of pay is disputed and 
therefor, the claim amount on that basis cannot be decided. 
A matter as which pay scale is due to him it self is not 
decided. Hence. 1 am of opinion that this court has no 
jurisdiction under Section 33(C) to decide this matter. The 
same is further complicated by approaching Hon'ble High. 
Court and simultaneously approaching this court. Hence, 
the Petition is dismissed unless there is an award by this 
court as to the scale to which the Petitioner is entitled. 

Accordingly, the petition is dismissed. 

Dictated to the LDC, transcribed by him, corrected 
and pronounced by me. on this the 15th day of April, 2005. 

E. ISMAIL, Presiding Officer 

Appendix of evidence 

Vv it nesses examined for the Witnesses examined for 
Petitioner: ■ the Respondents : 

NIL ’ NIL 

Documents marked for the Petitioner/Workman 


Documents marked for the Respondent/Management 
NIL . 

Rf 26 2005 ♦ 

RT 3fT. 2974.—3TI'ajfrtT faRK STfafRRR, 1947 (1947 
14) RT[ RR) 17 % TRRTR RT4R>| 

TTTRfal ®fRT % TOR % TPTg; fa 4 M Rif affT - 3 ^% RrtfRTRf % 
414, 3FJRR R fafa^d faWlfart) facile; ^ fafafa TRrtiK aftlftfaRi 
RfRRTRR/RR -RIRIGR, tTHRIR % RRTZ (TR^f Ml 
57/2003) RT) yTllHct rtrtdl 1?, 7RR>R RT) 

25-07-2005 RT) RFR|3TTRli 

[TRSTTRrf-12011/78/2002-3^. 31R. («ft.-I)] 
3DTR^rqR, t^RT RfRRTR) 

New Delhi, the 26th July, 2005 

S.O. 2974.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (I.D. No. 57/2003) 
of the Central Government Industrial Tribunal/Labour 
Court, Hyderabad now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
(he management of Kanaka Durgd Grameena Bank and their 
workmen, which was received by the Central Government 
on 25-07-2005. 

[No. L-12011 /78/2002-IR (B-I)] 

. AJAY KUMAR, Desk Officer 
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ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT 
AT HYDERABAD 

Present: 

Shri E. Ismail, B.Sc., LL.B., Presiding Officer 
Dated the 2nd May 2005 
Industrial Dispute No. 57/2003 

Between: 

Shri P. Jeeva Kumar, 

General Secretary, 

Kanaka Durga Grameena Bank 
Employees Association, 

Veerapaaneni Plaza, Patamata, 

Vijayawada-520 004. ... Petitioner 

AND 

The Chairman 

Kanaka Durga Grameena Bank, 

Head Office, 

Guntur. ... Respondent 

APPEARANCES: 

For the Petitioner Sri William Burra, Advocate 

For the Respondent : M/s. K. Srinivasa Murthy, 
V. Umadevi, C. Vijaya Shekar 
Reddy & B.S. Vani, Advocates 

AWARD 

The Government of India, Ministry of Labour by its 
order No. L-1201 l/78/2002-IR(B-I) dated 30-5-2003 referred 
the following dispute under section 10(1) (d) of the I.D. 
Act, 1947 for adjudication to this Tribunal between the 
employers in relation to the Management of Kanaka Durga 
Grameena Bank and their workman. 

SCHEDULE 

“Whether the action of the Management of Kanaka 
Durga Grameena Bank, Vijayawada in not giving 
promotions to the three ex-servicemen employees is 
justified ? If not, to what relief the workmen are 
entitled to ?” 

This reference was registered as Industrial Dispute 
No. 57/2003 and notices were issued to the parties. 

2. The brief facts £is mentioned in the petition are : 
That the petitioners submit that, Sri P. Venkateshwara Rao, 
Sri L. Eshwar Rao and Sri J. Bhanu Murthy were appointed 
in the Respondent bank vide appointment letter dated 
3-1 1-1988 as clerks-cum-cashiers posted at different places 
in Andhra Pradesh. As per the appointment orders, the 
Petitioner duties are clerical including receiving, paying, 
carrying cash and attending to other allied works incidental 
to handling of cash etc. Before joining the bank, the 
Petitioners were in defence services for about 10 to 20 


years. In terms of Government of India, Ministry of Finance, 
circular dated 13-8-1986, issued to all the banks, if certain 
number of years of service is prescribed as a minimum 
eligibility criteria for promotion from one cadre to another, 
the banks may suitably modify the rules to give weightage 
to the Ex-Servicemen on the basis of their service in the 
defence, in the ratio of 5 : 1, subject to a maximum of 2 
years. This benefit will be available only once during their 
career. The said benefit was extended to the Ex.-Servicemen 
employed by many banks. However, Respondent bank has 
not extended the said benefits to its three Ex-Servicemen 
employees viz., S/Sri P. Venkateshwara Rao, L. Eshwar Rao 
and J. Bhanu Murthy for the purpose of promotion. If 
weightage is allowed to these three Ex- Servicemen 
employees their seniority would be on top of the seniority 
list of clerks recruited during the year 1988. The Respondent 
Management has also issued letters to the three individuals 
who were Ex-Servicemen, informing them that the 
weightage for the period of service rendered by them in 
defence service would be allowed as per the Central 
Government guide lines for the purpose of seniority and 
promotions. It was also indicated that the option exercised 
will be available to the Ex-Servicemen only once during 
their career. However, they have not implemented the same 
in respect of the three Ex-Servicemen. These persons were 
not promoted from clerical cadre to officers Scale-I by 
providing due weightage to the services rendered in 
Defence. The employees of the petitioner association have 
approached the Respondent bank individually by way of 
representations. But they turned a deaf year. Hence, they 
approached the Assistant Labour Commissioner(C) and 
on failure of conciliation, the above reference was made. 

3. The contention of the Management that the three 
Ex- Servicemen Petitioners have exercised their option and 
availing special allowance is false and incorrect. They have 
not opted for any special allowance so far. The Management 
is trying to interpret that the safe key allowance paid to 
them whenever they held the safe keys as a special 
allowance. That safe key allowance is not a special 
allowance. The safe key allowance is given to all whether 
he is an Ex-Servicemen or not and that too according to 
rotation basis. Thus the employees holding safe keys will 
receive safe key allowance once in three months on rotation 
basis. In other words every clerk-cum-cashier working in 
the bank will get his turn for safe key allowance. It is neither 
continuously paid nor available to Ex-Servicemen 
exclusively. Hence, the contention of the Respondent bank 
that these three Petitioners have opted for safe key 
allowance is false and incorrect.. 

4. That the Godavari Grameena Bank sponsored by 
the Andhra Bank is strictly implementing the guidelines 
given by the Government of India. The Government of 
India i.e., the Ministry of Finance circular dated 14-5-96 
clearly laid down that the three Ex-Servicemen are entitled 
for service weightage of two years of the purpose of 
promotion. Hence, the Respondent may be directed to 
promote the three Ex-Servicemen as officers Scale-I with 
retrospective from 19-4-2002 with a further direction to pay 
the arrears of pay allwances w.e.f. 19-4-2002. 
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directions of the Government of India in 
ation dated 29-7-1998. As per the above, the 
;ria for the purpose of promotion is 10 years 
rical cadre. Thus, minimum number of years 
in clerical for the purpose of becoming 
msidered for promotion is 10 years. However, 
dated 13-8-86, Ex-Servicemen get maximum 
/ears, as a result of which an Ex-Serviceman 
years of service in clerical cadre to be 
promotion. The contention of the Petitioner 
tage is allowed to these 3 Ex-Servicemen 
ir seniority would be on top of the seniority 
the Government has adopted promotion 
the direction of the Government of India 
ion dated 29-7-98. The notification provides 

J iaxtion in eligibility criteria basing on 
rali fixations and a percentage in promotion 
atory in respect of SC/ST candidates, 
gazette notification does not mention about 
of eligibility criteria in respect of Ex- 
teasing on the Government Gazette, the 
|nk issued its promotion policy vide circular 
1. It was observed that the relaxation of two 
is given by the Government of India to the 
in the eligibility criteria, and same was 
!e three clerks. As there is no mention of 
ia they were given individual letters dated 
rming that the weightage is considered as 
ment of India guidelines. The three Ex- 
re called for written test and considered for 
it the promotion of clerical cadre were based 
merit. The seniority is to be prepared on 
k allotted to the individual in the BSRB 
Ijence, these three workmen are not entitled 
ed for. 




la 

urn 

an 


to the counter statement was filed by the 
ng that the letter dated 13-8-86 issued by 
of India, Ministry of Finance on the subject 
of defence service, for the purpose of 
(isquoted. 


Eshwara Rao, one of the three affected 

( he Petitioner association has filed chief 
fidavit on his behalf and on behalf of the 
iyees, Sri P. Venkateshwara Rao and Sri J. 
arid deposed that they were appointed as 
iers by order dated 3-1 1-88. Their duties 
(nature including receiving, paying,carrying 


cash and other allied works incidental to handling of cash 
etc. That before joining the Respondent bank they were in 
the defence services for over 15-26 years as per the 
Government of India circular dated 13-8-86 and after 
considering the representations received from the Ex- 
Servicemen it has been decided that the Ex-Servicemen be 
given some weightage to the service rendered by them in 
the defence force prior to their absorption in the banks. 
Accordingly, the whole issue has been considered at length 
and it has been decided that Ex-Servicemen employees 
recruited against reserved posts in the clerical and 
subordinate cadres weightage for the period of service 
rendered by them in the armed forces in the ratio of 5 : 1 
subject to a maximum of two years after they have rendered 
atleast 3 years actual service in the banks after re¬ 
employment. Ex. W6 is the individual representations. That 
the circular issued by the bank dated 20-6-91 reveals that 
all the clerical staff are entitled to receive safe key 
allowance/special allowance if he/she is assigned to cash 
duties. As per the above circular the Ex-Servicemen have 
not been given any special allowance on regular basis. Ex. 
W8 is the instructions and guidelines of the Government 
of India dated 21-3-91, Ex. W9 is the instructions of 
Government of India dated 14-5-96. Ex. WI0 is the circular 
dated 10-7-2001 of the Respondent bank. Ex. W11 is the 
promotion order dated 19-4-2002 issued by the Respondent 
bank. Ex. W12 is the letter dated 21-10-88 addressed to him 
by the BSRB, Hyderabad. Hence, they may be given Officers 
Scale-1 with retrospective effect from 19-4-2002 and also 
they may be paid the difference in pay and allowance and 
other service benefits. 

8. In the cross examination he deposed that it is true 
that as per the seniority list all the persons promoted are 
senior to him. It is true that they were aggrieved bv the 
promotions affected as per circular dated 19-4-2002* It is 
true that they have not made any of the promotees as 
parties. He denied that weightage of two years was 
considered as per Government of India guidelines. It is not 
true that the seniority list dated 31-12-99 is prepared as per 
the NIT award passed on the recommendations of the 
Equation Committee. That they are not aggrieved bv the 
said seniority list. It is not true to suggest that even if they 
are given weightage vide Ex. W4 the Petitioners will not go 
up for the purpose of promotions topping the list of 
promotees. 

9. In the re-examination he deposed that as per the 
authorization given. Ex. W1 he is working President of the 
Association. The seniority list dated 31-12-99 at SI. No. 10, 
Sri D. Samuel Kumar is coming under the reserved category 
and he was promoted superseding SI. Nos. 7, 8 and 9 as he 
is coming under the reserved category and he was promoted 
superseding SI. Nos. 7, 8 and 9 as he is coming under SC/ 
ST reserved category. All the three defence persons are 
coming under the reserved category as they are Ex- 
Servicemen. Just as, Sri D. Samuel Kumar was promoted 
superseding others these three are also entitled for 
promotion superseding the non-reserved category 
promotees. 

10. ITie management examined Sri M. Sai Ram, officer 
of the Respondent bank as MW I. He deposed that the 
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promotion policy is as per the gazette notificatiori dated 
29-7-98. Ex.M 1 is the above gazette publication. Notification 
provides for certain relaxations in eligibility criteria basing 
on professional qualifications and a percentage in 
promotion is made mandatory in respcet of SC/ST 
candidates. However, the gazette notification does not 
specifically mention about relaxation of eligibility criteria 
for the purpose of promotion is 10 years of service in clerical 
cadre. Thus minimum number of years of service required 
in clerical cadre for the purpose of becoming eligible to be 
considered for promotion is 10 years. As they got maximum 
of two years relaxation they have to put in minimum 8 years 
of service. That the two years relaxation was given to all 
the three clerks. They were called for written test and 
considered for promotion along with other eligible 
candidates. Promotion from clerical cadre to O.S.I. were 
based on seniority-cum-merit. The circular dated 13-8-86 
only provides relaxation upto a period of two years in the 
eligibility criteria for Ex-Servicemen which the bank has 
considered. They are eligible to be called for written test. 
The posts three Ex-Servicemen are holding is a special 
allowance carrying post and the three employees are 
availing special allowances in discharging their duties as 
Cierk-cum-Cashiers. Seniority list was prepared on 31-12- 
99 based on the recommendations of the Equation 
Committee and as per the National Industrial Tribunal 
Award and was circulated to all the staff members. Ex.M3 is 
the above seniority list. The bank cannot deviate from the 
seniority so prepared for the purpose of promotion. It is to 
be prepared on the basis of rank allotted to the individual 
in the examination. The Government guidelines cannot be 
interpreted to mean disturbing the seniority list and give 
promotions to Ex-Servicemen by adding two years of service 
to their actual service. The promotions were affected basing 
on circular dated 19-4-2002. Hence, they are not entitled for 
any relief. 

II. In the further chief examination he deposed that 
Ex. M1 is the gazette notification dated 29-7-98. Ex M2 is 
the circular No. PRNL 9/2001 dated 10-7-2001. Ex. M3 is 
seniority list dated 31 -12-99 and Ex. M4 is circular No. PRNL 
9/2002 dated 19-4-2002. In the cross examination he deposed 
that the weightage is at the ratio of 5 : 1 of the Ex-Servicemen 
has to be calculated for the purposes of promotion as 
minimum eligibility critaria. It is true that as per the circular 
weightage for the period of service rendered by the Ex- 
Servicemen in the armed forces in the ratio of 5 : I subject 
to a maximum of 2 years after they have rendered atleast 3 
years of actual service in the banks after re-em ployment. It 
is true that if the Ex-Servicemen render 10 or more years of 
service in the bank he is eligible for 2 years weightage. It is 
true the three Ex-Servicemen have rendered more than 10 
years of service in the Res pondent bank and hence, eligible 
for weightage of 2 years for the purpose of promotion. It is 
true that SI Nos. 1 to 15 of Ex. W4 have appeared for the 
test conducted by the Respondent bank in the year 2001 
and the above three Petitioners have passed the test and 
were called for interview. All the three Ex. Servicemen are in 
the panel for promotion. It is not true that if they had been 
given two years weightage they would have occupied 
positions No. 1, 2, 3, positions in the seniority list for 


promotion to the next cadre. It is true that Ex. W3, W8 and 
W9 pertains to the Ex. Servicemen reemployment in public 
sector banks and weightage to them for the purpose of 
promotion. And they are required to comply with the 
provisions or the instructions contained in Ex.W3, W8 and 
W9. He said that they have nothing to do with the Godavari 
Grameena Bank which is sponsored by Andhra Bank and 
the Respondent bank is sponsored by Indian Bank. It is 
true that SC candidate at SI. No. 10 of the seniority list has 
been promoted superseding Mr. Sanakar Prasad, 
Krishnapriya and H. Rajya Laxmi. He denied that they are 
entitled for any relief. 

12. The Learned Counsel for the Petitioner argued 
that the 3 ex-servicemen in question Shri P. Venkateshwar 
Rao, Shri L Eshwar Rao and Shri J. Bhanu Murthy were 
appointed on 3-11 -1988 as clerks-cum-cashiers and posted 
at different places in Andhra Pradesh. The Petitioners are 
clerks and as they are ex-servicemen, they are entitled for 2 
years weightage for the service rendered in Defence as per 
circular dated 13-8-1986 issued by the Ministry of Finance, 
Government of India. 

13. If the weightage is allowed to these 3 persons 
their seniority would be in top of seniority list of clerks 
recruited in 1988. They have not been given promotions 
from Clerk-Cum-Cashier to Officer Scale-I by giving due 
weightage. The Godavari Grameena Bank sponsored by 
Andhra Bank is strictly implimenting the guidelines given 
by the Government of India that the maximum weightage of 
2 years is to be given in the ratio of 5 : 1 for 5 years of 
service completed subject to maximum of 2 years. Hence, 
their promotions may be effected from 19-4-2002. 

14. The Learned Counsel for the Respondent argued 
that the allegation that the bank has not extended the said 
benefits to above 3 ex-servicemen is false. As per letter 
dated 13-8-1986, the ex-servicemen get a maximum of 
relaxation of 2 years, as a result of which, an ex-serviceman 
needs only 8 years of service in clerical cadre to be 
considered for promotion. The contention of the Petitioner 
is that if ihe weightage is granted to the Petitioner-clerks, 
they will be on top of the seniority list is wrong. The 
relaxation was given to them. They were called for written 
test and considered for promotion. They are holding a 
special allowance carrying post. The promotions from 
Clerical Cadre to Officer Scale-1 is on merit. That as per 
National Industrial Tribunal Award based on 
recommendations ofthe Equation Committee, seniority list 
prepared on 31-12-1999 and circulated to all the staff 
members. The bank cannot deviate from the seniority so 
prepared for the purpose of promotions. Further, none of 
the persons promoted were made parties to the dispute 
and adversely affected those persons and as such this 
Petition should be dismissed for non-joinder of parties. 

15. It may be noted in Ex. W5 dated 22-01-2002 the 
General Manager informed the 3 ex-servicemen that 
weightage is considered as per government guidlines. Ex. 
W3 speaks about promotions where it is directed that the 
ex-servicemen should be given weightage for a maximum 
of 2 years. Ex. W8 also states the same but states that once 
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avails the weightage benefit against 
special allowance carrying post, he shall 
for the same benefit at the time of 
ir promotion from one cadre to another 
rther clarifies that the benefits of seniority 
>ast service in the Army has to be availed 
: career of Ex-servicemen. However, the 
Division's circular dated 21-3-1991 is not 
r to those who availed this benefit for the 
>rary appointment to an allowance carrying 
’ post and afterwards considered for regular 
next higher grade from the post on which 
:-employed. In case however, the allowance 
given to the re-employed Ex-servicemen 
isis, then this benefits will not be allowed 
motion in the bank. Ex. W4 is the seniority 
repared on 31-12-1999. Petitioners were 
1-1988 hence they are entitled for 2 years 
ty had completed 10 years of service by 
e 3 E-servicemen were given 2 years 
would have been at the top of the seniority 
contention on behalf of the Respondent 
t fared well in the written test and interview 
squalified. So these 3 persons are entitled 
htage but as the others who are effective 
ade parties and there is no indication that 
is have been promoted after the said list 
deposed “it is true that we have not 
Ex. M2 promotion policy the weightage 
n for according seniority for the purpose 
petitioners”. The witness adds that the 
;ena Bank is sponsored by Andhra Bank 
iponsored by Indian Bank hence Ex. W13 
nee, 1 hold that the action of Management 
Grameena Bank in not giving promotion 
:etnen is not justified. But as stated supra, 
ter candidates who were not made parties. 
:hat the Petitioners shall be promoted as 
>y creating supemumery posts and fix the 
are promoted on 19-4-2002. They will be 
salary as officers Scale-1 from 19-4-2002 

sed accordingly. Transmit. 

) Shri J. Vijaya Sarathi, LDC, transcribed 
d and pronounced by me on this the 2nd 


Ex. W3 : Circular dt. 13-8-1986. 


E. ISMAIL, Presiding Officer 

Appendix of evidence 

ined for the Witnesses examined for 
the Respondent : 

?wara Rao MW 1 : Shri M. Sai Ram 

tents marked for the Petitioner 

rization letter dt. 16-6-2003. 

Ex.W2 : Appojntment order of Petitioner dt. 3-11-1988. 


Ex. W4 


Ex. W5 


Ex. W6 


Ex. W7 : Circular dt. 20-6-91 issued by Respondent. 

Ex. W8 : Guidelines of Government of India dt. 21-3-91. 

Ex. W9 : Guidelines ofGovemment of India dt. 21-3-91 & 
14-5-96. 

Ex. W10 : Circular dt. 10-7-01 of the Respondent. 

Ex.Wll : Promotion order dt. 19-4-2002 of the 
management. 

Ex. W12 : Letter dt. 21-10-1988 addressed by BSRB. Hyd 
to me. 

Ex. W13 : Godavari Grameena Bank’s promotion list. 

Ex.W14 : Seniority list of clerks of Godavari Grameena 
Bank as on 31 -12-1995. 

Documents marked for the Respondent 

Ex. Ml : Gazette Publication dt. 29-7-98. 

Ex. M2 ; Circular No. PRNL 9/2001 dt. 10-7-2001 
Ex. M3 : Seniority list dt. 31 -12-1999. 

Ex. M4 : Circular No. PRNL 9/2002 dt. 19-4-2002. 

M 26 t, 2005 

ffT. 3tT. 2975.— 1947 (1947 
14) m\ 17 % 3T^RVT TFT^-T 

% Wlcfa % TFRS aflT % '#'7, 

srpfa if sMfrra B aikf i Pi^ 

IcR'nk % trstt 3^1 

19/2003) FFTT WifVra "TRcft f, 7TRFTT 

25-07-2005 3TRT ^31T ?tT I 

[Wm^-41011/24/2002-3{Tf 3TR ) ] 

3T5RT Irsf aftwfr 

New Delhi, the 26th July, 2005 

S.O. 2975.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (l.D. No. 19/2003) 
of the Central Government Industrial Tribunal/Labour 
Court, Hyderabad now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of South Eastern Railway and their 
•workmen, which was received by the Central Government 
on 25-07-2005. 

[No.L-41011/24/2002-IR (B-I)] 
AJAY KUMAR, Desk Officer 


Seniority list of clerks issued by Management 
dt. 31-12-99. 

Letter from General Manager to Petitioners 
dt. 22-1-02 

Representations of Petitioner dt. 22-4-02 & 
27-5-02 
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ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT 
AT HYDERABAD 

Present: 

Shri E. Ismail, B.Sc., LL.B., Presiding Officer 
Dated the 16th May 2005 

Industrial Dispute I.D. No. 19/2003 

Between: 

Sri B. SivaSudhakar & 13 others, 

C/o Divisional Office Staff Canteen 
DRM Office, 

S.E. Railway, K. Dondaparthy, 

Visakhapatnam-530 001. ... Petitioner 

AND 

1. The Divisional Railway Manager (P), 

South Eastern Railway, Waltair Division, 
Dondaparthy, 

Visakhapatnam-530 001. 

2. The Secretary, 

Divisional Office Staff Canteen 
Managing Committee, 

DRM's Division, Dondaparthy, 
Visakhapatnam-530 001. . . . Respondents 

APPEARANCES: 

For the Petitioner : Sri R. Sambasiva Rao, General 
Secretary of Union. 

For the Respondent : Shri K. Dakshina Murthy, 
Advocate 

ORDER 

The Government of India, Ministry of Labour by its 
order No. L-41011/24/2002-1 R( B-1) dated 27-1-2003 referred 
the following dispute under section 10(1) (d) of the I.D. 
Act, 1947 for adjudication to this Tribunal between the 
management of South Eastern Railway and their workman. 
The reference is. 

SCHEDULE 

“Whether the demand raised by Sri B. Siva Sudhakar 
and 13 others (as per annexure) working as Canteen 
Employees in the Division Office Staff Canteen, 
Divisional Railway Manager's Office, south Eastern 
Railway, Waltair Division, Visakhapatnam for 
regularisation of their services with effect from their 
date of joining is justified ? If so, what relief the 
concerned applicant are entitled ?” 

2. The brief facts stated in the claim petition are the 
petitioner are working as casual labour in the South Eastern 
Railway Staff Canteen. Originally the Divisional Office Staff 
Canteen was non-statutory, subsidized canteen and closed 
due to some Court case numbered MW4/80 WP-4567/80. 


The Chief Personnel Officer, South Eastern Railway, Garden 
Reach, Calcutta through his letter No. P/W/EN/D1V/WAT, 
dt. 23-10-91 ordered for revival of the Divisional Office 
Staff Canteen which was closed. After revival of the same 
DRM Office Staff Canteen opened on 24-4-1994. To open 
the canteen, the management has brought 11 permanent 
staff from other canteen namely Steam Loco Staff Canteen 
and appointed six casual staff and afterwards another 8 
staff were appointed by the management. The name and 
their date of joining in the canteen is furnished 


below: 



(1) 

Sri B. Siva Sudhakar 

24-3-1994 

(2) 

Sri B. Kiran Kumar 

24-3-1994 

(3) 

SriN. LaxmanaRao 

24-3-1994 

(4) 

Sri K. Chandra Sekliar 

24-3-1994 

(5) 

Sri K. Nagaraju 

24-3-1994 

(6) 

Sri V. Rama Rao 

24-3-1994 

(7) 

Sri D. Satya Rao 

12-4-1994 

(8) 

Sri S. Rama Rao 

124-1994 

(9) 

SriG. Balaraju 

124-1994 

(10) 

Sri A. Jagannadham 

124-1994 

00 

Sri P. Jhon Francies 

124-1994 

(12) 

Sri R. Kanna Rao 

124-1994 

(13) 

Sri P. Siva Prasada Rap 

124-1994 

(14) 

Sri R. Jagadeswara Rao 

124-1994 


3. The Hon’ble Supreme Court of India has ordered 
to treat the Employees of the Non-Statutory (Recognized) 
Canteens as Railway Employees and to pay the Wages at 
the same rate and same basis of Railway Emplyees in a WP 
No. 2275/86 between M.M.R. Khan & Others Vs. Union of 
India & Others. The Railway Board also through its letter 
No. E(W)90 CN 1/7(11), dated 18-5-90 instructed all the 
General Managers of Indian Railways to treat Non-Statutory 
(Recognised) Subsidized Canteens as above. By virtue of 
the above Supreme Court Judgement and Railway Board 
orders all the applicants herein are eligible to get same pay 
on par with their counterparts. The applicants have 
submitted many petitions for the same but no action was 
taken by management to pay their wages in terms of Railway 
Board Orders. 

4. The South Eastern Railway Men’s Congress has 
addressed letter to management to regularize these 
applicants services and pay wages on par with their counter 
parts. In pursuance to Union’s appeal the management has 
instucted the Canteen Secretary (Advisory Board) to 
discharge these applicants with some untenable and 
irrelevant objections like (1) these applicants existence not 
known to the mangement, (2) Railway management not 
appointed applicants. In this connection, it is humbly 
submitted that it is not true that management not aware of 
these applicants’ appointments. 
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Calcutta has inspe 
pleased to give a c; 
maintenance of thi 


f Personnel Officer, Garden Reach, 
4ted the DRM Office Staff Canteen and 
award of Rs. 1500 for the meritorious 
canteen. 


akh 


6. These a 
outstations as and 
work management 
of DRM Office Sta ti 
Head Quarters Oi l 
existence is well aw 
Advisory Body w 
they have submitte i 
to increase rates, w 
that there are 14 Cap 
above facts, mana 
furnish the names 
advisory body has| 
many a time. 


pplicants’ services are utilizing at 
[when required. In addition to canteen 
utilizing them for loading and unloading 
tionery,/which will come from S.E. Rly 
Tice frequently. These 14 applicants 
jare to the management as, when canteen 
apted to revise the rates of canteen Staff 
Note to DRM(P) to accord permission 
^herein committee has clearly indicated 
mal Staff are working. In addition to all 
igiement issued a circular to committee to 
pf the casual staff and in turn, canteen 
submitted the list of these applicants 


7. While 
management instnj 
the canteen casual 
than to approach 
Visakhapatnam for 
has conducted co 
have submitted all 
management did r| 
letters and facts, 
the failure report 


things stood as above, when the 
cted the canteen secretary to discharge 
staff, applicants have no other option 
assistant labour commissioner (C) 
redressal and ALC(C), Visakhapatnam 

t iliation proceedings. The applicants 
e above facts before conciliation but 
ot come forward to accept their own 
Tfhe ALC(C), Visakhapatnam has sent 
government. 


to 


8. Now these 
No. L-41011 /242ot 
applicants are 
Hon’ble Court 
management to re 
in the interests of 
be put to irreparab 


sul> 

to 


9. The man 
material allegation}* 
petitioners are all 
bind the managem 
are not specifically} 
to be admitted by 
all hereby put to sti 


10. At the o 
statement preferrejd 
styled themselves 
(recognized) canted 


11. The four} 
petitioners is by v 
decision in MMR 
others, which repo 
which their lordshi 
1-4-1990 should be 
the Railways and 
benefits”. But the v 


applicants have received a notification 
2-IR(B-I), dt. 27-1-2003 as such these 
mining the above facts before the 
accord justice and to order the 
£ ularisation and consequential benefits 
tie justice or otherwise applicants will 
e loss. 


^gement filed counter stating that the 
made in the petition/claim by all the 
[not true, valid, tenable and does not 
and such of those allegations which 
traversed herein shall not be deemed 
e management and the petitioners are 
proof of each and every allegation. 


dnt 


th 


Diet 


jitset it is submitted that, in the claim 
by the petitioners they described/ 
CASUAL labour in the non-statutory 
In which is prima facie false and untrue. 


afc 


dation, claiming regularisation by the 
:rtue of the Hon’ble Supreme Court’s 
Khan and others Vs Union of Ind ia and 
nted in AIR 1990 SC at page 937 and in 
ips held that, “Those on rolls as on 
deemed to be permanent employees of 
that, they should be allowed all the 
i :al difference is that, these 14 petitioners 


in the claim petition even according to their own admission 
have joined on 24-3-1994 and 12-4-1994 and thus they are 
not on rolls as on*l-4-1990. Hence, the Judgement is not 
applicable to the present case. 

12. The Railway Board in pursuance to the Hon’ble 

Supreme Court’s Judgement have issued 3 circulars date 
18-5-1990,27-6-1990 and date 30-7-1990, stipulating certain 
guidelines for implementation of the Hon’ble Supreme 
Court’s Judgement and further recruitment is totally banned 
and cannot be done without the express written permission 
of the General Manager of that particular railway and the 
status of the managing committees of non-statutory 
(recognized) canteens is down-graded to that of advisory 
committees. As per the circulars. 

(a) the manpower, if any required in the non- 
statutory subsidized (recognized) canteens 
should be considered on functional 
requirements with full justification duly 
concurred by financial branch. Any addition 
to the present strength which might become 
necessary in future will have to be processed 
accordingly and matching surrender would 
also be necessary. 

(b) No fresh face should be engaged as 
substitute/casual staff/commission boy etc., 
against any vacancy of the canteen without 
the prior personal approval of the General 
Manager. 

(c) Instead of Managing committee, an advisory 
board may be constituted to holding the day 
to day working of these canteens. However, 
these committees will have purely advisory 
functions. 

13. Thus, it is abundantly clear that, the alleged 
appointments even if made for argument sake that to in 
1994 are prima facie illegal as they are contrary to rules, 
regulations, and circulars. A ba-ck door entry in 
contravention of the orders of the Railway Board cannot 
claim any right whatsoever as the very prime appointment 
is against rules. Thus, the alleged appointment appears to 
be with ulterior motives to get benefits of the Hon’ble 
Supreme Court’s orders and is filed with malafide intention. 

14. In this connection it is respectfully submitted 
that the alleged appointments as casual labour even is 
invalid and illegal ab initio, secondly procedures are not 
followed and Railway Board’s instructions are grossly 
violated and thus any appointment alleged to have been 
made was in violation thereof was clearly in negation of 
the rules and such action is parse not only arbitrary but 
defeats the very object of recruitment offending Articles 
14 and 16(1) of the Indian Constitution. 
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15. The Workman’s claim that, they should be 
regularized as the alleged employment by casual nature 
also cannot sustain the scrutiny of law because, if initial 
appointments are made in accordance with the procedure 
prescribed under the rules or instructions and posts were 
filled up with temporary or ad hoc or daily w age employees 
and when their services are regularized, the need to follow 
the self same procedure would obviously be redundant 
When initial appointments are in violation or in negation 
of the rules, in other words, in the eye of law there is no 
order for appointment, for regularisation also if the 
procedure prescribed also is not followed, it would be a 
field day for the appointing authority to buttress his 
arbitrary, corrupt and illegal acts of appointment without 
letters, or orders of appointments and regularisation would 
be taken as a shield to cover-up illegal or void actions or 
to perpetrate further corrupt actions. To confer 
permanency of appointments to the posts iiregularly filled 
up by regularisation in violation of the executive 
instructions or rules is itself subversive of the procedure. 

16. The plea of the petitioners for regularisation 
cannot be accepted because the alleged appointments 
were made in flagrant breach of the instructions of the 
Railway Board and amounts to blatant abuse of power 
which is non-existence in the advisory boards and 
subversive of discipline. “The name and style of the 
committee by itself is advisory”. After all the members of 
the advisory committee are employees of the Railways. 
They are not paid from the Government funds. 

17. The petition is bad in law for mis-joinder and 
non-joinder of necessary parties. The petitioners at the 
initial stage of filing lhe petition for regularisation before 
the Asstt. Commissioner of Labour (Central), 
Visakhapatnam included the canteen managing committee 
as a party and it is not known as to why the same party is 
not added before this Hon’ble Court. There is no 
employee-employer, or master-servant relation between 
the petitioners and this management. Their contention that, 
they were deputed to outstation for loading and unloading 
stationery of DRM’s office is not true and they are put to 
strict proof of the facts. The contention of the petitioners 
that, the management was aware of their existence even if 
true, it is not relevant to the demand for regularisation for 
the above said reasons. It is further respectfully submit 
that, generally, full functional freedom is given to the 
committee to run the affairs of the canteen only, it doesn’t 
mean that, the advisory board can appoint any person as 
casual or daily rated labour. However, engagement of 
workers for assisting regular employees was done by the 
advisory committee without the management’s knowledge 
or approval. The management came to know about this 
only when the S.E. Railway Mens Congress made a 
representation for regularisation of the petitioners and 
since their existence is without approval of Competent 
Authority and an advise was given time and again to the 


managing committee to disengage them. The enclosure to 
the petition of the petitioners covering their journey from 
Visakhapatnam to Aruku Valley bearing No. 408411 & 12 
date 21-2-2003 has been erroneously issued and the cost 
thereof is being recovered from the official who made such 
requisition. 

18. Thus, in fine it is submitted that, for the reasons 
stated above and to be submitted at the time of hearing it 
is prayed that, the petitioners are not entitled for any of 
the reliefs as prayed for and hence, it is prayed that, the 
;laim petition is to be dismissed with costs. 

19. The petitioners are filed the chief examination 
evidence affidavits WW1 to WW15 and EXs. W1 to W14 
were marked. By oversight again chief examination 
evidence affidavits of WW3 and WW10 were filed and 
both are eschewed. They deposed the said facts stated in 
the petition and marked Ex. W1 to W10. Ex. W1 to W5 are 
postal receipts of having sent the letters. Ex. W6 is a photo 
showing the petitioners working. Ex. W7 is the free second 
class pass given to one of the petitioners V. Rama Rao. 
Ex. W8 is letter dated 18-1-2000 from Divnl. Personnel 
Officer to Secretary, DRM’s Office Canteen. Ex. W9 is letter 
of Secretary, DRM’s Office Canteen to Sr. DPO, Waltair 
dated 31-10-2000. W10 shows increasing in rate of Idly 
and meals. Ex. W11 is another photograph. Ex. 12 is another 
railway pass. Ex. W13 shows the cadre of staff at the time 
of closing. Ex. W14 shows about the channel of promotion 
in the statutory and non-statutory canteen. 

20. In the cross-examination, WW1 deposed that 
they represented the above said case before ALC(C), 
Visakhapatnam and the conciliation proceedings were 
taken at Visakhapatnam and the same ended in failure. It is 
true that the railway canteen managing committee is one 
of the party to the proceedings. It is true that the canteen 
managing committee is not a party to the present 
proceedings. My father is a railway employee. Except 4, all 
the said 10 applicant sons are railway employees. Ex. W9 
with annexure showing his date of appointment alongwith 
13 other candidates date of appointments is a cooked up 
documents for the purpose of this case. The managing 
committee members and office bearers are railway 
employees. It is not true to suggest that they are w'orking 
on daily wages. They are paid once in a month. Wage 
slips were not given. Canteen is being run on no loss or 
no profit. He does not know whether the managing 
committee has got the power to appoint or recruit any 
staff. One V. Krishna Mohan, the then secretary from 1994 
till 2000 was the secretary. He has not filed any papers 
about extension of the personnel officer. It is true that the 
duties are confined only to canteen that he was issuing 
tokens from 9 AM to 5 PM. Nobody told him tc take 
Ex. W6 photo. He denied that there is no relationship of 
employee and employer. Similar is the evidence of all the 
witnesses. 
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21. The mt nagement examined Sri Chappa Gopal 
Rao, Assistant Personnel Officer in the Divisional Railway 
Manager’s Office as MW1 and Ex. Ml to M4 marked and 
deposed that the j taff canteen was originally setup in the 
1990 year and hi s been closed for various reasons that 
the opening of a new complex at Dondaparthy, 
Viskhapatnam. It was revived from 24-2-1994. The canteen 
was being run by in Advisory Committee drawn from the 
employees for the purpose of the smooth function and 
transparency. The committee was elected by the 
employees withoi t there being any society and the elected 
employees in tun nominate a secretary for day to day 
supervision and i he same was approved subject to the 
overall supervision and control of the respondent. The 
Secretary who is a full-fledged railway employee suo motu 
engaged 14 casual labourers without the knowledge and 
approval from the competent authority. The wages for the 
workers were bein i paid out of the surplus from the canteen 
funds and this vas not within the knowledge of the 
competent authority. The 14 casual labours are engaged 
by the secretary aid continuing as such. He was advised 
to disengage that the Hon’ble Supreme Court in MMR 
Khan and others Vs. The Union of India reported in AIR 
1990 page 937, tie staff of statutory and non-statutory 
(recognized) canteens have been accorded the status of 
regular employee' of the Railways while rejecting the case 
of those employees who have not been engaged with 
relevant observations of the rules and regulations 
pertaining to the statutory and non-statutory recognized 
canteens. The entiy of the petitioners is surreptitious and 
there is no scope (if regularisation as per MMR Khan and 
Others that the en >agements for all purposes is on day to 
day ba&is, the petil ioners averments 10 the effect that there 
is grant of cash awards and given duty passes for travel 
outside to substantiate their claim for regularisation have 
no nuxes or bearing that railway board wide instructions 
dated21-2-84 is si ipulated that there could be no addition 
to the staff canteen and also categorically stated that the 
employees of the canteen who are on the roles on 

1 -4-1990 should only be considered as a railway employees. 

22. In the urther chief examination, he marked 
several document; about 14 documents were marked. In 
the cross exainina:ion he deposed that he although he is a 
welfare officer he is going to the canteen frequently but 
officially he has not inspected the canteen. He has seen 
the temporary staff working there as per Ex. M7 dated 
21-12-1979 Chair nan was given power to appoint certain 
canteen employees. The secretary was empowered to 
appoint staff other than those who were appointed by the 
chairman that also was subject to directions given by the 
chairman. The CF O during one of his inspections to the 
canteen in DRM’s office granted cash award to canteen 
staff that he advised secretary of the canteen to send two 
staff of the canteei for cooking purpose at Aruku Vailey 
where Personnel Officers’ conference was held in Feb. 


2003. Ex. Wll photograph shows the then and other 
officers including him and his staff and this canteen is a 
administrative canteen. It is correct that the railway passes 
are issued to the persons who are drafted for railway duty. 
It denied that the canteen is a part of railway administration 
and they are appointed by the railway administration, 
hence, they are entitled for regularisation on permanent 
basis and consequential benefits. 

23. In the meantime the respondent Divisional 
Manager and others filed WP No. 9871 /2004 making this 
court also as a party stating where in the Hon’ble High 
Court in WP MP where in his lordships refused to interfere 
with the proceedings of the case. Hence arguments were 
heard. 

24. It is argued by the learned counsel for the 
petitioners that the petitioners were appointed by the 
officers after testing their skills while opening the non- 
statutory recognized canteen at DRM office, Waltair as 
casual labours. He further submits that the court may 
please to analyse the Judgement of the Supreme Court 
AIR 1990 page 937 in MMR Khan and others where in 
their lordships held that the employees in the statutory' 
canteens of the railways will have to be treated as railways 
servants. The relationship of employee and employer 
stands created between the railway administration and 
the canteen employees from the very inspection. It is also 
held that the employees in the non-statutory recognized 
railway canteens are also entitled on par with the employees 
in statutory canteens and they should also be treated on 
all purpose as railway servants. There is hardly, difference 
between statutory and non-statutory canteens. He further 
argues that these persons also should be regularised and 
there is no difference between statutory and non-statutory 
canteens. 

25. He also relies on 203(6) ALT 7 SC wherein the 
Hon’ble Supreme Court refused to interfere in the 
Judgement of the Division Bench of the High Court in the 
canteen of National Thermal Power Corporation Limited 
to considerthe claims of the workers as to where to satisfy 
the requirements and where they are otherwise unfit for 
absorption. 

26'. He further argues that the management of the 
canteen is the duty of the Railway administration and not 
that of the canteen advisory committee that the canteen is 
the railway unit. In 1999 the only chief personnel officer of 
the railway zone has sanctioned Rs. 1500 as cash award. 
The same amount was distributed by the management 
among all the staff of the canteen. If the casual employees 
are not the employees of railway administration how should 
government amount was distributed to the petitioner. In 
the Ex. M7, it is clearly stated that the canteen secretary 
can appoint group D categories. It is valid and binding on 
the respondents. Ex. M12 which is a Headquarter letter 
dated 1 -9-1994 recruiting non-statutory recognized canteen 
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in entire zone and annexure 4 pertains to Waltair division 
and it is clearly ordered that few vacancies of group D can 
be directly appointed at last page of the letter. A list of 
non-statutory canteen is furnished and the petitioners 
canteen is shown as item 7 as non-statutory recognized 
canteen of DRM office Waltair. It is submitted that only to 
regularise staff like present petitioners, the competent 
authority has issued such circulars. But for reasons not 
known. The management instead of implementing the 
Head-quarters orders submitted relevant objections. He 
therefore submits that the petitioners are entitled for 
regularisation and they may be regularized. 

27. It is argued by the learned counsel for 
respondent that the respondents have filed a detailed 
counter on 20-10-2003 resisting the claims of the petitioners 
which was mentioned that the canteen functioning in the 
premises of the Divisional railway managers' office as a 
welfare measure with only making availabili ty of space 
provision of water and electricity, utensils and furniture 
etc. The canteen has not been provided with any subsidy 
ore any grant in aid. Tire management of casual labour is 
without any approval. If any casual labour w as engaged 
without any permission that regular appointment for the 
group D post are made in accordance with recruitment 
rules framed under article 309 of constitution of India after 
due process of selection with reference to the age 
qualification. The petitioners are not entitled to seek relief 
of regularisation as there is no engagement by the railway 
w ith the personnel approval of the General Manager. He 
further submits that the petition is not maintainable were 
not implementing impleading the General Manager being 
proper and necessary party. There is no relationship of 
employer and employee that on this is a oblique time on 
the part of the petitioner to gain back door entry through 
regular engagement in casual labour by the canteen 
management without any approval even if the matter within 
the knowledge of DRM it has not bearing and relevance 
that the canteen which existed in the office of DRM Was 
closed in 1982 and re-opened on 20-4-1994 as welfare 
measure by providing accommodation utensils, electricity 
water and surplus staff without retrenching them from 
Steam Toco Shed staff canteen as the said canteen is 
managed by the committee from the staff members and the 
committee engaged by the petitioners is casual labour 
without an approval of competent authority. It w'as 
mentioned that the railway boards specifically stated 
through their letter dated 2 1-2-84 that there should be no 
addition to the strength of the canteen except existing 
strength and as per Ex. M3, the employees on role on 
1-4-1990 have to be considered as railway employees 
having regard to the decision of Hon’ble Supreme Court 
in MMR Khan case. The petitioners who were engaged as 
casual labour on daily wages out of the profits of the 
canteen can seek regularisation. The manner and method 
of operation of the canteen is neither supervise nor 


controlled by the railways. Ex. M14 is the representation 
of the petitioners 1 to 13 where there is no indication of 
any relief expect privilege on par with those working in 
non railway bodies. Ex. M12 convening that the canteen 
is not part of railway administration then there is a letter 
Ex. Ml dated 17-10-2000 to the canteen committee to 
discharge the casual labour including the petitioners those 
M3 to M6 convey the policy of observation of canteen 
staff who were on roles as on 1-4-1990. Further the 
reference is misconceived because canteen is not an 
industry, there is no relief of regularisation and no such 
regularisation can be raised and sought under the 
provisions of ID Act as per settled law. The majority of the 
workers are wards of railway employees and wants to gain 
entry in backdoor that the petitioners are not appointed 
against any post and they are appointed according to the 
need of the work. He also relies on the following Judgement 
of the Hon’ble Supreme Court and High Court. 

28. He relies on 2002 ALD page 262 (DB) incidentally 
the Judgement of the Industrial Tribunal, this Judgement 
was delivered by me as Chairman, Industrial Tribunal-1 
directing for regularisation and equal pay on par with 
regular employees from 1 -12-1999 perhaps the date of the 
award. It was challenged before Hon’ble single judge of 
the High Court which was upheld in Toto by the single 
judge Division Bench while confirming the award for 
regularisation and did not confirm my award so far as equal 
pay was concerned holding that the same was referred to 
that court. The said case has no bearing to the facts of 
this case. Here the reference is for regularisation. He also 
relied on 2002 1 LLJ page 457 that the case has also no 
bearing to this case because that was about termination 
of the workers service in 1985 and he approached the labour 
court in 1995 almost after 10 years. Their lord ships held 
that more than 9 years in approaching the Labour Court 
and the serious dispute as to the relationship of employer 
and employee would come in any of maintenance of the 
same. Here it is denied the feet, whether appointed 
regularly or irregularly, that they are working as casual 
employees even now to this case also has no bearing. He, 
further, submits that the petitioners if at all that may be 
against the canteen. 

29. It may be seen that the petitioner that at the 
initial stage of conciliation before ALC(C), Visakhapatnam 
included the canteen managing committee as a party and 
they have not made the canteen managing committee as a 
party before this court. It may further be noted that the ex- 
Secretary of the DRM office, staff canteen was examined 
as WW6. He deposed that there are 7 permanent staff and 
14 casual staff. He asserted that the railway manager has 
the knowledge about the 14 casual labour employees 
during 1999. The Chief Personnel Officer instructed the 
staff canteen and gave a cash award of Rs. 1500 for good 
maintenance which was distributed by him to both 
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permanent and temporary staff. Further that the 
management a vare from 1994. 

30. In c'oss-examination, he deposed that he does 
not know who appointed the petitioner in the canteen. He 
further, admitted that the managing committee has no 
powers to reciuit any casual staff in DRM staff canteen 
except General Manager. The casual staff worked were 
paid salaries out of the profits. The railway administration 
did not pay tfe wages to the present petitioners at any 
point of time. There are no official cuttings like G.P.F.. 
Insurance etc., No wage slips are given to them. So it may 
be seen that the Ex-Secretary has admitted that the railway- 
administration never paid any wages to the petitioners 

31. It may, further, be noted that it is neither 
mentioned in the claim statement nor by any of the 
petitioners that 70% of wages are being paid by the railway 
as subsidiary cs per para 2234 of railway establishment 
Manual is Ex. V18. The only Loco canteen staff are being 
paid wages fro n railway as per Ex. W13. On the contrary, 
WW6 the then secretary deposed in the cross-examination 
as follows, “rai Iway administration did not pay the wages 
to the present applicants at any point of time.” The main 
reliance of the petitioners is on the Judgement of the 
Hon’ble Supreme Court reported in AIR 1990 page 937 
between MMR Kiian and Others Vs. Union of India and 
Others. The distinction between the present case and the 
MMR Khan’s oase is in MMR Khan’s case is 70% of the 
wages of the employees was being paid by the railways 
that means their employment initially was as per rules. In 
this case admitiedly even as per the evidence of the WW6, 
the then Secretary who admitted as follows, “The 
managing com mittee has no powers to recruit any casual 
staff in DRM s;aff canteen.” So their very appointment is 
against the rubs and they are not being paid even one 
rupee subsidy n their wages. Further, in 1999 two ALD 
page 268, the Hon’ble High Court at page270 observed as 

"follows, “What could be gathered from the above decisions 
of the Supreme Court is that in order to grant relief of 
regularisation, iwo conditions, called conditions precedent 
should co-exist. The first condition is that the entry of the 
applicant for the writ on temporary or ad hoc basis should 
be against an existing vacancy. The second condition is 
that his appointment was made after going through the 
selection proce lure laid down by the relevant recruitment 
rules. In the present case, admittedly the appointments of 
the petitioners on daily wage basis/ad hoc basis/temporary 
basis were madede hors the relevant Statutory Recruitment 
Rules. On that s hort ground, the petitioners are not entitled 
to the relief.” S ) it may be seen that the petitioners herein 
do not satisfy t oth the conditions and further as per Ex. 
M3, there is baa on recruitment and the petitioners were 
engaged during the ban period without proper approval 
of the compete it authority. Further as per Ex. M 12, the 
canteen shoulc be run with the existing staff and no 
addition of any staff will be made on permanent basis. But 
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it may be seen that these peoples are working from 1994 
and we are in 2005 that is they have put in 11 years of 
service. It they have any rights, it may be against the 
canteen managing committee. But although it was made a 
party before ALC (C), Visakhapatnam. Unfortunately, they 
are not made a party before me. Hence, although the 
petitioners have put in 1 i years of service, but they did 
not acquire any right against the railways. Hence, the 
reference is answered that the demand of Sri V. Shiva 
Sudhkar & 13 others working as canteen employees in the 
divisional office staff canteen, DRM office, South Eastern 
Railway, Waltair Division, Visakhapatnam for regularisation 
is not justified. Hence, the petitioners are not entitled for 
any relief against the railways. 

Dictated to Sri P. Kanaka Raju, transcribed by him. 
corrected and pronounced by me, on this the 16th May, 
2005. 

E. ISMAIL, Presiding Officer 

Witnesses examined for Witnesses examined for 
the Petitioner the Respondent 

WW I to WW 14 MW I 

Documents marked for the Petitioner 

Ex. Wl : Postal Receipt 

Ex. W2: Postal Receipt 

Ex. W3 : Postal Receipt 

Ex. W4: Postal Receipt 

Ex. W5 : Postal Receipt 

Ex. W6: Photo showing the petitioners working 

Ex. W7: The free second class pass given to one of 
the petitioners V. Rama Rao 

Ex. W8: Lr. dated 18-1-2000 from Divnl. Personnel 
Officer to Secretary, DRM’s Office Canteen. 

Ex. W9: The document with annexure showing my date 
of appointment as 24-3-94 and Lr. of Secretary, 
DRM’s Office canteen to Sr. DPO, Waltair 
dated 31-10-2000. 

Ex. W10: Shows increasing in rate of Idly and Meals. 

Ex. Wll : Another photograph. 

Ex. W12 : Another railway pass 

Ex. WI3 : Shows the cadre of staff at the time of /dosing 

Ex. W14: Shows about the channel of promotion m the 
statutory and non-statutory canteen. 

Documents marked for the Respondent 

Ex. MI : The Lr. dated 17-10-2001 to Secretary, Canteen 

Committee. 
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Ex. M2 . Letter dt. 21-2-1984 from Desk Officer to 
General Manager. 

Lx. M3 : Letter dt. 18-5-1990 about implementation of 

Supreme Court Judgement. 

Ex. M4: The Railway Board letter dt. 5-6-1990 Central 

Govt. Group Insurance. 

Ex.M5: The railway board circular dt. 30-7-1990 

regarding implementation of Supreme Court 
Judgement. 

Ex. M6 : The another railway board’s circular 

dt. 30-7-1990. 

Ex.M7: The circular issued by railway board 

dt. 21 -12-1979 regarding leave rules. 

Ex. M8: The copy of the extract of Railway 

establishment manual, Sec. F, Para 2229 to 
2240. 

Ex. M9: The master circular of canteens in Indian 

Railways dt. 29-11-1991 under MC No. 38/91. 

Ex. M10: The cirular issued by the railway board 
dt. 11-1-1994 with regard to the provision of 
statutory and non-statutory (recognized) 
canteens. 

Ex. Ml 1: The letter to DRM by the then DCOS with 
regard to inadequate staff duly signed by all 
the four com mittee members. 

Ex.M12: It is a reply to Ex. Ml 1. 

Ex.M13: Letterdt. 15-2-1994 which was about formation 
of committee to run the canteen. 

Ex. M14: Representation dt. 24-7-1999 by the canteen 
petitioners to the G.M. 
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3rp5BT 

New Delhi, the 26th July, 2005 

S.O. 2976.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (I D. No. 271/ 
2001) of the Central Government Industrial Tribunal-cum- 
Labour Court, Hyderabad now as shown in the Annexure 


in the Industrial Dispute between the employers in relation 
to the Management of State Bank of Hyderabad and their 
workmen, which was received by the Central Government 
on 25-7-2005. 

[No. L-12014/6/2005-1R(B-1)] 
AJAY KUMAR, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT 
AT HYDERABAD 

PRESENT: 

Shri E. Ismail, B.Sc. LL.B., Presiding Officer 
Dated the 9th May, 2005 

Industrial Dispute L. C. I. D. No. 271/2001 
BETWEEN: 

Shri Rahmat Ali ... Petitioner 

AND 

1. The State Bank of Hyderabad 
rep. by its Managing Director/ 

General Manager. 

2 The Zonal Manager, 

State Bank of Hyderabad, 

Hyderabad. 

3. The Regional Manager, 

Region-I, State Bank <jf Hyderabad, 

Hyderabad, . .. Respondent 

APPEARANCES: 

For the Petitioner Shri Premraj Yadav, Advocate 

For the Respondent : Shri AVSS Prasad, Advocate 

AWARD 

This is a case taken under Sec. 2A(2) of the l.D. Act, 
1947 in view of the judgement of the Hon’ble High Court 
of Andhra Pradesh reported in W.P. No. 8395 of 1989 dated 
3-8-1995 between Sri U. Chinnappa and M/s. Cotton 
Corporation of India and two others. 

2. The brief facts of the case as stated in the claim 
statement are that the Petitioner joined as clerk in State 
Bank of Hyderabad, Karimnagar branch in the year 1971. 
During November 1975 he was transferred and posted at 
Head Office, Gun foundary, Hyderabad. On 24 -11-1980 he 
was transferred and posted at Darussalam branch, 
Hyderabad where he worked as clerk till 6-12-1983 when 
he was transferred to Gruhakalpa Branch and 
subsequently nearly after two months was again 
transferred to Hussaini Alam Branch. On 2-8-1984 the 
Petitioner was placed under suspension pending enquiry 
into certain allegations. On 2-1-1986, a chargesheet was 
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uiry was initiated. In spite of repeated 
i vital document's were not furnished to 
prepare his defence. Further, the Petitioner 
issistance of a legal counsel without any 
iry was commenced on 15-10-1986 and 
12-1986. On 18-12-1986, the enquiry was 
>ut any proceedings being recorded and 
er had left, the enquiry took place behind 
c and proceeded ex-parte on 19-12-1986 
:e or knowledge to him. On 30-9-1988, the 
hority passed the order dismissing the 
ervice without giving him an opportun ity 
ing as required under bipartite settlement. 
i upon the Petitioner was not signed by 
1 was sent along with a copy of the draft 
Subsequently signed copies of both the 
rder were sent to the Petitioner on the 
itioner. However, it is clear that there was 
iry report and there has been tampering 
. f urther, the order of the Disciplinary 
ased on extracts of deposition of 
nesses, which were not recorded by the 
\s against the order of the Disciplinary 
titioner filed an appeal before the 2nd 
‘in—-the Appellate Authority. The 2nd 
out any application of mind and without 
the proceedings of the lower authority, 
seal and confirmed the order in toto, by 
20-10-1989, which was received bv 
0-1989. 

ged cheques, which were passed by the 
were never received by the Petitioner for 
Iger and question of making initials on 
e Petitioner did not arise. Further, MW 1 
wittness to identify the initials on the 
jes, as he was not working in that branch 
it time. Above all, a perusal of six initials 
'S w'ould show that there is any amount 
t is fraud played by the manager. Thus, 
verse and is liable to be set-aside. 

dly, the cheques in question did not bear 
:re they posted in’ledgers and listing in 
those cheques cannot in any manner 
er. As per the practice, all the credit and 
of the day at various counters are rolled 
and entered in the day book and writing 
:hanical function undertaken by any of 
-asoning that while listing of the day 
-e whether the transaction is entered in 
■ indeed perverse and above all there is 
ct. Further, posting of the ledger is done 
hours and writing of day book is 
business hours. 

|ues which were already directly passed 
id encashed before the cashier have to 


be posted in the ledger and the question of referring them 
to the cheques referred and returned registers does not 
arise. The said register is meant for cheque, which were 
not passed and paid and are required to be returned to the 
presenter of cheque. The cheques, which are encashed, 
are never referred to such register. Further, the overdraft 
facility available in various customers is within the 
knowledge and discretion of manager and the Petitioner 
cannot be made liable on that account, especially when 
the limit book is a secret documents in the safe custody of 
the Manager. 

6. There is no rule requiring the Petitioner that all 
the previous entries must be got checked and that resultant 
balance should be got authenticated by supervising official 
of the bank. The alleged cheque No 228429 never reached 
him for-posting in the ledger and he never initialed the 
same. As regards passing the undated and post dated 
cheque is concerned, it is admitted by the Petitioner that it 
w'as done on account-of inadvertence and admittedly 
neither, the maker of the cheque nor the bank suffered any 
loss. 

7. The Petitioner is not concerned wdth demand 
purchase transaction. The cheques in question were 
purchased on 3-6-1982 and 28-6-1982 and they were 
retained till 30-12-1982 without any knowdedge of the 
Petitioner. Further, they were presented for clearance after 
they became stale for which the Petitioner cannot be held 
liable. Further, all the vouchers including demand purchase 
vouchers are written as dictated by the manager in exercise 
of his banking and accountancy directions and expertise 
and the Petitioner is not expected to question the said 
direction or expertise nor is he expected to be possessed 
of such power of direction or expertise. 

8. The allegation that the Petitioner had derived 
pecuniary benefit to the extent of Rs. 3,00,000 is perverse 
inasmuch as the total amounts that lay in fixed deposits of 
the Petitioner and his family members was a sum of about 
Rs. 1,23,000 and the authorities never took into 
consideration the withdrawals and debit entries in the 
account but only added up the credit entries. Further, the 
sources of all the fixed deposits were clearly given in the 
explanation to charge memo and also before the appellate 
authority which was not even adverted to by the appellate 
authority. 

9. The four relatives of the Petitioner deposited 
some amount with the Respondent bank included the 
Petitioner’s name so that they can get 1% more interest as 
the Petitioner was the bank staff but the Respondent bank 
withheld the deposited amount on the plea that the said 
amounts w'ere the result of misappropriation of 
funds committed in the Respondent bank. It is 
pertinent to note that the Deputy Commissisoner of Police. 
Detective Department. CCS. Hyderabad had investigated 
the case against the Petitioner and addressed a letter 
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dated 25/27-10-1989 to the bank advising them that they 
had no objection to the bank releasing the deposits to the 
depositors. In spite of the police directing the bank to 
release the deposits to the depositors the bank did not 
pay the deposits. 

10. The Petitioner herein filed a memorandum of 
complaint on the file of the Hon’ble Court of the Banking 
Ombudsman along with the four deposit holders against 
the Respondent bank. The office of the Banking 
Ombudsman after pursuing the entire record and on merit 
rejected the aforesaid allegations of the Respondent bank 
and directed the Respondent bank to pay the amount of 
the four deposits to the four depositor together with 
interest applicable for term deposits for the relevant period 
cm quarterly compounding basis from the due dates of the 
deposits till the date of payment and also pay a sum of 
Rs. 5,000 each to every one of the depositors towards 
expenses vide complaint No. 197/2000-2001 dated 
21-12-2000. In pursuance to the said order as referred to 
supra the Respondent bank paid the entire deposit 
together with applicable interest. This clearly establishes 
that the allegations levelled against the Petitioner herein, 
are false, baseless, concocted and unsustainable. 

11. The Petitioner while writing drafts and bankers 
cheques entered the same in the register by filling the 
required columns and that the required entries in the draft 
sold register and cancelled documents register are to be 
done by the manager for which the Petitioner cannot be 
held liable. 

12. The Petitioner nor the peon who was attending 
to dispatch were not questioned at the time of audit about 
the shortage of Rs. 80.60 paise nor was it entered in the 
dispatch register and the Petitioner cannot be held liable 
for the same. The Petitioner had been denied access to the 
limit book which forms the basis of several chargers and 
non-furnishing the limit book and other documents had 
vitiated the entire enquiry. The basic allegation running 
through all the charges is that he was acting in collusion 
with branch manager, whereas there is absolutely no 
materia] whatsoever to establish the truth of such 
allegation. 

13. The duties of a clerk are clar ified in paragraph 
317 of Sastry Award and further clarified in Bipartite 
settlements, which clearly show that “a clerk is generally a 
person who does routine work of writing, copying and 
making calculation under the direction and supervision of 
officer." Thus, almost all the charges levelled against the 
Petitioner fall beyond the scope of the duties of the 
Petitioner, for which he is not liable. 

14. The Petitioner had always attended normal 
duties, and no violation of normal duties is described to 
the Petitioner. Further, the Petitioner was never allotted 
any special allowance duties nor was paid any special 


allowance and most of the charges relate to special 
allowance duties, which are not allotted to the Petitioner. 
The Petitioner ought to have been permitted to the 
assistance of legal practitioner and failing of exercise of 
power provided in the rules is arbitrary and capricious. 
The charges levelled against the Petitioner do not amount 
to gross misconduct and the punishment of dismissal from 
service is not commensurate with the nature of charges. 
Hence, it is prayed that this court may be pleased to 
reinstate the Petitioner with all attendant benefits and back 
wages, 

15. A counter was filed stating that the Petitioner 
joined as clerk in the SBH, Karimnagar branch in 1971 and 
transferred to Head office, Hyderabad in 1975 and again 
transferred to Darusalam branch, Hyderabad on 24-11 -80 
and later on 6-12-83 he was transferred to Gruhakalpa 
Branch, Hyderabad. 

16. The Petitioner while working at Darusalam 
branch, Hyderabad committed various irregularities 
including misappropriation of funds attracting major 
penalty. He was suspended on 2-8-84 and charge memo 
was issued to him on 2-1-1986. On 11-4-1986 reply was 
submitted by the Petitioner. Not satisfied with the 
explanation a charge sheet containing eight charges was 
issued on 11-8-1986 and the enqu iry was commenced on 
15-10-86 and concluded on 6-11-1987. On 31 -12-1988, the 
Disciplinary Authority passed an order dismissing the 
Petitioner from bank’s service. The Domestic Enquiry was 
conducted as per principles of natural justice and as per 
bipartite settlements. 

17. On the appeal of the Petitioner, the Appellate 
authority, after reviewing the records of the disciplinary 
proceedings and disciplinary authority’s order, had arrived 
at the decision of confirming the dismissal order passed 
by the disciplinary authority. The orders of the appellate 
authority are as per procedure for disciplinary action as 
provided in the Bipartite settlement governing the service 
of the dismissed employee. The appellate authority after 
reviewing the entire records, disciplinary authority ’s order, 
had arrived at an independent decision after giving 
elaborate reasons in orders running to 18 pages. The 
allegation of the Petitioner that the disciplinary authority 
shifted the burden from the head of the concerned 
authorities responsible for all sort of irregularity to that of 
Petitioner is false, baseless, and concocted. The Petitioner 
was given adequate opportunities at all stages to defend 
hirnself and that the enquiry was conducted by following 
Principles of Natural Justice. As the charges are proved 
against the Petitioner, it is prayed that the Hon’ble court 
may dismiss the Petition. 

1 8. This court heard on the VDE and held by a 
detailed order dated 6-2-2003 that the Domestic Enquiry is 
validly conducted. This court heard arguments under 
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Section 11(A) of ID Act. The question is whether under 
this circumstance, the Petitioner is entitled for any relief. 

19. It is argued by the Learned Counsel for the 
Petitioner that the branch had one branch manager Shri 
Syed Taher. The manager sanctioned advance to the 
borrowers under his discretion and powers. This advance 
were properly recovered and the only irregularity 
committed by Shri Syed Taher was having sanctioned 
advances to borrowers exceeding his limit of sanctioning 
power. There is no fraud, no misappropriation of any 
amount, no embezzlement of amount, no cheating, no 
duping activities and nothing sort of any illegality by 
Petitioner. The bank is equipped with four different 
agencies to carrycut functions of Audit & Inspection of 
all branches and every agency being independent in 
performing its duti es and no loss was traced by any of the 
agencies during their investigation at the time of audit of 
the bank. 

20. The Pet tioner is duly bound to obey the oral & 
written instruction s issued by branch manager, the charge 
No. 1 is that the Pe :itioner initialed on cheques in token of 
having posted in the respective ledger accounts though 
actually the Petitioner did not post this cheques are 
groundless because the initials found on various cheques 
are distinct and different from each other. Not a single 
initial matches wit i other initials. That itself indicates that 
the Petitioner did not initial on the cheque stated in the 
charge. 

21. That al cheques have been passed by then 
branch manager Sliri Syed Taher. As such any allegation 
in respect of any amount drawn/over drawn in excess of 

limit.out of any overt/covert responsibility 

of the Petitioner. The Petitioner is not aware of such 
transactions. The charge speaks about the collusion with 
Shri Syed Taher in payment of cheques without posting in 
ledger accounts. The charge is groundless as it says that 
the Petitioner appear could have colluded with the then 
branch manager. 

22. Accord ng to section 325 of Sastry Award 
“A clerk is does a work of a routine or mechanical nature 
and has no respond ibility to take final decision in most of 
the matters which :ome in his hands”. The 2nd Charge is 
that several cheqies were presented at branch without 
any initials of the counter clerk and all the cheques were 
passed for payment by Shri Syed Taher. The Petitioner 
has not ensured the posting of the cheques. It is argued 
by the Learned Counsel for Petitioner that the cheques 
were directly sent by branch manager to cashier, hence 
under the given circumstances, without entries made by 
the Petitioner in daybook, without making entries into 
ledger is nothing t ut clearly establishes that the cheques 
have been directly sent by branch manager to cashier 
without sending the cheques for posting. 


23. The 3rd charge is that he has posted number of 
cheques in ledger accounts though the resultant balances 
were in excess of the sanctioned/recorded limits. The 
charge is that though there is not sufficient amount in the 
account he did not return but posted in ledger account. 
The cheque are passed by Shri Syed Taher. The arguments 
by the Learned Counsel was it was ordered by the manager 
to make an entry hence he was bound by the same. 

24. The charge No. 4 is that a cheque for Rs. 10,000 
of Rizwan Enterprises cheque number 754862 dated 
26-3-86 and presents for payment on 26-3-83 and the 
cheque was passed. Similarly cheque for Rs. 22,296 was 
not dated. The argument for this is that it was his owm 
account and as he was regular customer, the mistake crept 
on. Similarly, the alteration of cheque number 228429 dated 
24-2-1983 ofMA Samadfrom Rs. 25,000 to Rs. 55,000. It is 
argued that it was posted for payment by Shri Syed Taher 
hence he has no role to play. That about the demand 
purchase account, the DDs for Rs. 30,000 and Rs. 40,000 
were presented for clearance after they had become stale. 
However, on the same date an aggregate Rs. 70,000 was 
debited to the branch, afterwards Rs. 20,000 was debited 
to the branch and all are passed by Shri Syed Taher. Hence, 
he has no role to play. Further allegation that he has opened 
3 deposits of Rs. 50,000, Rs. 25,000 and Rs. 23,000 in 
different names and also cleared loans outstanding that 
these accounts W'ere in the name of family members which 
goes to show' that he gained pecuniary benefits out of the 
above transactions and secreted the amounts. The Learned 
Counsel argued that the Banking Ombudsman passed an 
order as follows : “bank to pay the amount of the four 
term deposits to the four complainants together with 
interest, applicable for term deposit for the relevant period, 
on quarterly compounding basis from the due dates of the 
deposits till the date of payment and also pay a sum of 

Rs. Five thousand each to every one of the complainant 
towards expenses.” Accordingly, the Petitioner disposed 
of his and his father's property at Special D Class. 
Mallepally. Hyderabad and another house at Salarjung 
Colony, Hyderabad and deposited sale consideration in 
the bank in the name of family members. Further, no action 
was taken against them by ACB. which shows to go that 
the amount belongs to him. 

25. It is argued that the shortage of Rs. 80.60 cannot 
be attributed to him because the Petitioner was not asked 
to maintain the account of expenses about despatch and 
postage work. 

26. it is argued that the Respondent bank initiated 
legal proceedings against other employees of the bank 
too and one among them was Smt Yasmeen working as 
clerk in the same branch. It is pertinent to note that mans 
charges levelled against her are one and the same which 
have been levelled against the Petitioner. E.P. Charge No. 
VI and VI1. Likewise the Petitioner was implicated in those 
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works which were not at all done by him to the contrary, 
many of the desk works were done by other employees 
e.g. Smt. Yasmeen, Mr. Parlekar. Mr. R. Raghu etc. The 
Petitioner was not issued any job card by Respondent 
bank specifying the work to be carried on by clerk. As 
such the Petitioner as a clerk carried on the work instructed/ 
ordered by manager. Smt. Yasmeen even though was 
implicated in various criminal cases was acquitted and 
was reinstated in the same job. Whereas the Petitioner 
was at not all implicated in any criminal case nor any other 
proceedings were initiated against him, as such the 
question of the Petitioner being found guiky of any charge 
as referred in the charge sheet does not arise at all. That 
no charge can be fixed on the Petitioner for the reason 
being that the Petitioner was working as a clerk i.e. an 
employee of obedience of the order of his superiors. He 
did the job as per the instructions and orders passed by 
his superiors. The work done by Petitioner was purely 
clerical nature and was subject to verification, scrutiny 
and inspection by superior officer. The superior officer 
was duly bound to find out and verify as to whether the 
work done by Petitioner was in order and to rectify the. 
error or mistake (if any) found to have been committed by 
Petitioner. Any work done by Petitioner cannot lead to 
release of amount from the bank under any circumstances. 
The passing officer or competent authority is vested with 
the power to release the amount to any borrower or others. 
The Petitioner is no way concerned in any manner with 
regard to any order or orders passed by his superior 
officers in respect of sanction of advances to borrowers. 
Besides, the superior officers are vested with the powers 
to do the work themselves or cause it to be done by any 
other employee/clerk instead of the Petitioner. 

27. He relied on 1985 LAB IC 1325 where in it was 
held illegal termination of service—normal rule is re¬ 
instatement with full back wages—fact that the employee 
did not make any efforts to secure gainful employment 
has no relevance. He also relied on 1988 LAB IC 833 where¬ 
in it was held Attendant in Dairy Development Corporation 
entrusted with duties of receiving milk, weighing it and 
making entries in several registers—His services 
terminated for manipulating entries in weighing register— 
Delinquent not gaining any money by such manipulation— 
Held, punishment of dismissal was harsh. He also relied 
on 1987 LAB IC 1391—Dismissal of workman found to be 
wrongful—Normal rule is to grant relief of reinstatement— 
workman not in service after dismissal for long time 
because of Management’s attitude—it is not an exceptional 
case for refusing relief of reinstatement. 

28. He therefore prays that all these delay occurred 
as he had approached in the first instance Hon’ble High 
Court of A.P. in 1990 v ide Writ Petition No. 11222/1990 by 
mistake which was withdrawn in 2001. Therefore the delay. 
Immediately after Writ Petition was withdrawn he has 
approached this court in 2001 only. 


29. The Learned Counsel for Respondent argued 
that the Petitioner had colluded with the then branch 
manager Shri Syed Taher in effecting fraudulent payments. 
That the petitioner while working as Clerk at S.B.H., 
Darusalam, Branch, committed various irregularities 
including misappropriation of funds attracting major 
penalty, he was placed under suspension on 2-8-1984. On 
2-1-1986 the charge rrseino was issued to the petitioner. On 
11-4-1986 reply was submitted by the petitioner, not 
satisfied with the explanation a charge sheet was issued 
on 11-8-1986 bv the disciplinary authority./Regiona! 
Manager, Region-1, Hyderabad comprising of 8 charges 
and enquiry was commenced on 15-10-1986 and concluded 
on 6-11-1987. On 3 1-12-1988 the disciplinary authority 
passed an order dismissing the petitioner from the Bank’s 
service, after appreciating the entire record of the petitioner, 
and the domestic enquiry was conducted as per principles 
of Natural Justice after giving due opportunity to the. 
petitioner as per Bipartite settlements and the appellate 
authority after reviewing the entire records of the 
disciplinary proceedings and disciplinary authority’s order 
had arrived at an independent decision confirming the 
dismissal order from Bank service passed by the 
disciplinary authority. The appellate authority had not 
interfered with the orders of disc ip! inary authority, as there 
are no extenuating factors to reconsider the orders passed 
by the disciplinary authority. 

30. It is argued that the petitioner was given full/ 
ample opportunity to verify and peruse the documents. 
The contents of letter No. R1/DISC/87, dt. 12-2-86 of 
Region-I. Z.O., Hyderabad substantiate the fact that the 
petitioner was given ample time and chance to defend 
himself in ail respects. 

31. It is argued that it was recorded during the 
enquiry that due opportunities were given for providing 
defence. However, the charged employee’s request for 
permission to be defended by an Advocate was dealt within 
accordance with the provisions of Para 19-12 (III) of 
Bipartite settlements. The permission for engaging an 
Advocate was not accorded as it is evident from the letter 
No. R 1/DISC 602, dt. 21-10-1986. It is submitted that the 
records of proceedings, it is evident that the petitioner 
was present all through the enquiry proceedings and 
refused to sign the record of proceedings held on 22-10-86 
and 23-10-1986. On the next day of proceedings i.e. 18-12- 
86, the record of proceedings indicate that in an attempt to 
stall the proceedings, he was taking a defiant stance and 
walked out. It was, therefore decided to hold the enquiry 
ex parte. Proceedings held on 29-7-1987 indicate that the 
charged employee-attended the enquiry and despite giving 
due opportunities to cross-examine MW1, he stated ‘NO’ 
to Cross-examine. The proceedings further indicate that 
the charge sheeted employee expressed his unwillingness 
to cross-examine MW.II also. The petitioner when called 
upon to give a list of defence witnesses agreed to give the 



9472 


THE GAZETTE OF INDIA: AUGUST 20,2005/SRA VAN A 29,1927 


[PartI! —Sic. 3(ii)J 


same in a week’s time (vide proceedings dt. 29-7-1987). 
The proceedings of 6-11-1987 indicate the petitioner’s 
refusal to produce any instrument on his behalf. The 
petitioner refused to sign the proceedings on that date i.e. 
6-11-1987. 

32. It is submitted that the request of the petitioner, 
for personal hearing was allowed on 1-5-89, and again on 
25-7-89. The position indicates that the opportunity for 
the personal hearing was given when requested by the 
charged employee. It is submitted that the orders of the 
appellate authority are as per procedure for disciplinary 
action as provided in Bipartite settlement governing the 
service of dismissed employee. The appellate authority 
after reviewing the entire records and disciplinary authority 
order, had arrived at an independent decision after giving 
elaborate reasons in its orders. The explanations 
substantiating the charges and the mode of justifying the 
charges based on record evidence and opportunities given 
to the petitioner is detailed as under for better 
understanding of the case by the Hon’ble Tribunal. 

33. It is submitted that the reason ing of the appellate 
authority was entirely based on facts before it and it 
discussed the irregularities committed by the petitioner 
during the service and the allegations that the acts of the 
petitioner committed during the service are discharge of 
official duty within the four comers of the law is incorrect 
and not maintainable on facts/records and in law. 

34. It is submitted that the petitioner initialed the 
cheques and Syed Taher the then manager passed them 
for payment. While it is a common practice, to issue a 
token before the cheque is posted in the ledger and in all 
the cases non issuance of tokens and not posting of the 
cheques in ledgers but initiating on such charges make 
others believe that tjiey are posted in the ledger are some 
of the actions that preceded/facilitated the payments. 
Hence the charge is established that the action of the 
employees resulted in the accounts being over drawn by 
huge amounts and the petitioner had colluded with Sri 
Syed Taher the then branch manager in effecting fraudulent 
payments of the amounts. Therefore, it is submitted that 
the finding is based on evidence. The petitioner having 
worked in the branch is competent to identify the initials/ 
documents and his not working at the relevant period is 
not infirmity to reckon the tie positions made by him during 
the enquiry. Hence, the findings are based on sound 
reasoning. 

35. It is submitted that the petitioner handled the 
instruments for the purpose of writing the tables, though 
not for posting in the ledgers. Since the folio number and 
name of the account has to be written in day books, the 
absence of folio number and initials should have made 
him to refer to the folio to verify the postings in the ledger 
as he was ledger keeper in ! )arusalam Branch. He has also 
not taken steps to have the.cheques posted in the ledger. 


While this is the case in case of current accounts, he has 
exclusively written the debit entries in case of cash credit 
accounts. Here also the cheques were not posted and the 
fact is clear from the absence of folio number and initials 
on the cheques. Being aware of the absence of postings 
and the repercussions that go along with it, he remained 
silent and lent support to the clandestine transactions. 

36. It* is submitted that the petitioner posted a 
number of cheques in ledger account, even though the 
resultant balances were excess of sanctioned/recorded 
limits, those cheques were not referred through the 
cheques referred and returned register indicating the 
actual position of the accounts. The petitioner posted the 
cheques in the ledger account knowing fully well that the 
accounts were getting overdrawn. While the cheques were 
passed for payment by Sri Syed Taher, the employee thus 
colluded with the branch manager in making fraudulent 
payments, ln'the instant case the established procedures 
are given a go by and the accounts have been debited 
indiscriminately. The resultant huge over drawn balances 
in the absence of any established/limits very clearly 
established the charge against the petitioner. His 
connivance with the Branch manager is clear and complete, 
when it is noticed that one posted the cheques and other 
passed for payments. Thus, appellate authority based on 
records came to conclusion that the petitioner has 
committed serious irregularities on his own apart from the 
branch manager. This findings based on record clearly 
indicate that the petitioner has committed gross 
irregularities which cannot be looked in lenient view and 
thus, the order of dismissal is correct on any count. 

37. It is submitted that as per the laid down 
procedures, the drawings are to be allowed to the extent 
of limits mentioned on the ledger sheet. No secrecy is 
involved in this matter. Any withdrawals/cheques beyond 
the sanctioned limits are to be referred through the cheques 
referred and returned register to obtain and record the 
authorization to permit the excess drawings. Which were 
not done by the petitioner. Thus, the petitioner has 
committed gross irregularities which cannot be looked in 
lenient view and thus, the order of dismissal is correct on 
this count also. 

38. It is submitted that the petitioner posted number 
of cheques in various ledger accounts. While posting such 
cheques, he failed to ensure that the previous entries and 
the resultant balances are checked by the Supervising 
officials. By positing those debit entries even though the 
previous balances are not authenticated by the supervision 
official the charge sheeted employee exposed the Bank to 
risks. The fact that he went ahead with the postings 
without raising any objections is one of the indications of 
the petitioner's support to the clandestine dealings at the 
branch. The fact that he is negligent in discharge of duties 
needs no elaboration/emphasis. In the process the 
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petitioner facilitated fraudulent payments being made at 
the Darusalam branch. The charge therefore is established, 
that the petitioner committed grave irregularities. Thus, 
the petitioner has committed gross irregularities which 
cannot be looked in lenient view and thus, the order of 
dismissal is correct on this count also. 

39 It is submitted that no prudent employee will 
meekly obey the orders knowing fully well that the 
instructions are irregular and against the laid down 
procedures, unless he had other intention of mala fide 
nature. The established procedures in respect of immediate 
presentation in the clearing, recoveries from the parties in 
respect of the instruments returned, are intentionally 
sidetracked. By preparing all fhe spurious and fictitious 
vouchers the petitioner has lent a strong support to others 
in effecting fraudulent payments. Adequate steps have 
been taken to see that the controlling authority is kept in 
dark about the relevant transactions. Thus, the petitioner's 
hand in preparing spurious debit vouchers and posting 
them in ledgers is a clear indication of his involvement in 
the episode. When the transactions on their face were 
seen fictitious no word of protest/resistance had come 
from the petitioner and he made his own contribution by 
the preparation/posting of the vouchers. Thus, the 
petitioner is found guilty of his own misconduct. Thus, 
the petitioner has committed gross irregularities which 
cannot be looked in lenient view and thus, the order of 
dismissal is correct on this count also. 

40. It is submitted that the balances deposited are 
held by the petitioner or his family members in various 
accounts during the relat ive period clearly prove the undue 
pecuniary benefits derived by the petitioner This view is 
further strengthened by the fact that the petitioner could 
not produce any satisfactory evidence to rebut the 
allegation, and also failed to reveal the sources of his 
earnings to the extent of Rs. 3.00 lakhs as against the 
employees net salary income during the period is only 
Rs. 5,000 p.m. The petitioner stated that the sale proceeds 
of house property was the source of funds held in the 
above manner without any supporting evidence thereon 
and the contentions raised by the petitioner in the Written 
Arguments about the manner and in the mode in which 
the deposits were returned to the concerned after police 
investigations and the orders of banking Ombudsman for 
lack of proper proof of involvement of the petitioner in the 
balances deposited are held by the petitioner or his family 
members (W« r>ot by itself give a clean eh it to the 
petitioner’s conduct which is still debatable as the 
petitioner is engaged in a Nationalized Institution where 
trust is the most important thing than any other 
considerations. Therefore the petitioner is found to have 
committed irregularities and enriched himself at the expense 
of the Bank. Thus, the petitioner has committed gross 
irregularities which cannot be looked in lenient view and 
thus, the order of dismissal is correct on this count also. 


41. It is submitted that the responsibility of all the 
persons to handle the instruments to ensure that every 
form is properly accounted for while missing of even one 
form, is fraught with grave consequences. Preventive 
measures have not been taken by recording them in the 
cancelled documents register. While diligence and 
constant vigil is expected of the petitioner the passive 
silence is a clear indication of his negligence in protecting 
the interests of the Bank. Thus, the petitioner committed 
and omitted the acts which are to be done by him. Thus, 
the petitioner has committed gross irregularities which 
cannot be looked in lenient view and thus, the order of 
dismissal is correct on this count also. 

t 

42. It is submitted that the responsibility for the 
shortage in postage cannot be attributed to the peon, as 
the petitioner is the recipient of the advance and has to 
account for the amount to the Bank. Thus, the petitioner 
committed irregularity by not properly accounting for the 
money held by him towards postage. Thus, the petitioner 
has committed gross irregu larities which cannot be looked 
in lenient view and thus, the order of dismissal is eor/ect 
on this count also. 

43. It is submitted that the petitioner acted in 
collusion with the branch manager and appellate authority 
confirmed the dismissal order after reviewing disciplinary 
authority’s order and enquiry findings thoroughly. Thus, 
the petitioner has committed gross irregularities as stated 
above, which cannot be looked in lenient view and thus, 
the order of dismissal is correct, on any count. 

44. If is submitted that the findings of the 
disciplinary authority are in order and the appellate 
authority after reviewing the entire records had arrived at 
an independent decision and the petitioner was given 
adequate opportunities at all stages to defend himself and 
the enquiry is conducted by following principles of natural 
justice and thus the allegation that the domestic enquiry 
against the petitioner is illegal, farce and biased is untenable 
and maintainable in law, as the very fact that this Hon’ble 
Tribunal held the domestic enquiry conducted by the 
respondents as valid. 

45. It is submitted that as the domestic enquiry is 
perfectly in order this Hon’ble Court held the same as 
valid by this Hon’ble Court. Moreover, the petitioner filed 
a Writ Petition and dragged the matter for 10 years and 
had the Writ Petition withdrawn and filed the present I.D., 
and thereafter dragged the case on one count or another 
for 3 years and the petition deserves to be dismissed on 
latches also. 

46. It is submitted that the order of the appellate 
authority concurring with the orders of the disciplinary 
authority is perfect and it is a reasoned order as per bipartite 
settlements and the orders are passed following the 
principles of natural justice. The attempts in the written 
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arguments that clerk is governed by the banking practices 
and Bipartite settlements that he has to do nothing but 
simply obey the orders of the Manager and that the Bank 
is untenable in law as the petitioner worked for 
consideration by receiving monthly salary and answerable 
to the Bank in particular and public in general being an 
erstwhile clerk in the Bank which is a Nationalized 
Institution and justify his actions and as he committed the 
irregularities detailed above no interference is necessary 
by this Uon'ble Court under Section 11(A) of Industrial 
Dispute Act for taking any lenient view and the petitioner 
is not entitled to any relief much-less the relief claimed in 
the present I D. as the trust on which the Bank is 
established was shaked by the unwarranted doubtful 
conduct in discharge of his duties by the petitioner. 

47. It is submitted that the orders of the appellate 
authority tit. 2C -10-89 is in order and needs no interference 
from this Mon’ ale Tribunal and the petitioner is not entitled 
for re-i n stateiv ent much-less for all service benefits from 
the date of sus tension and the alleged injustice meted by 
him as elaimec in this petition. Hence, it is prayed that the 
Hotvble Court may be pleased to dismiss the petition with 
exemplary cos :s. 

48. He relied on 2001 ILLJ page 725 wherein Supreme 
Court held Dismissal from service—For short collection 
of fare from passengers by Respondent—Conductor— 
Labour Court awarded lesser punishment by reinstating 
him with back wages—High Court awarded full back 
wages—Conductor being in service for 22 long years, hard 
to believe that he did not know what correct fare was— 
Charging lesser fare could only be for financial benefit, 
putting appellant Corporation to loss—Act of Conductor 
either dishonest or grossly negligent—Not fit to be 
retained in serv ice -Responsibility of Conductor to collect 
correct fare—Awarding of lesser punishment will be 
misplaced sympathy—Labour Court should not have set 
aside order of dismissal—As Conductor has since retired, 
reinstatement order not set aside—But no back wages to 
be paid — However will be entitled forretiral benefits. 

49. He tlso relied on 2002 Supreme Court eases 
(L & S) 1093 wherein it is held that Penalty or punishment— 
Punishment---Scope of judicial review - -Punishment 
awarded by cisciplinary authority, unless shockingly 
disproportionate to the charge, held, should not be 
interfered wit!. in exercise of power of judicial review— 
Punishment o 'dismissal for non-issuance of tickets to 
some passengers in spite of collecting fare from them, 
inflicted on a bus conductor who had been in the past 
found to be irvolved in a large number of cases (more 
than 41 in this ease) of similar nature and had not improved 
despite imposition of punishment of withholding of 
increments he d, justified—Labour Court’s opinion that 
the said punishment was too-harsh and undeserved, held 
perverse—Industrial Disputes Act 1947, Ss. 11-A and 10 


(l)(c)—Constitution of In(Jia, Art. 226—Interference in 
labour matters. 

50. He also relied on 2003 Supreme Court Cases 
(L & S) 714 wherein it is held that ID Act, 1947—Sec. 

II A—Labour Court’s interference with quantum of 
punishment—Labour Court should exercise its discretion 
judiciously—Act of bus conductor of carrying passengers 
without issuing tickets amounts to dishonesty or grave 
negligence and for such misconduct punishment of 
removal from service is justified—Labour Court under Sec. 

11 -A while upholding the findings that Respondent was * 

guilty of misconduct, held, was not justified in directing 
his re-instatement with continuity of service but without 
back wages. 

51. It may be seen that this case has got a chequered 
history. The Petitioner joined the service in 197 I and lie 
was suspended on 2-8-1984 and issued achargesheet on 
2-1-1986. On 30-9-88 he was dismissed from service. And 
he approached Uon’ble High Court of A.P. in 1990 and 
High Court on 8-8-2001 gave an order that he is permitted 
to approach Industrial Tribunal. So actually no delay on 
the part of the Petitioner in the sense that he has first 
approached High Court and High Court in 2001 permitted 
to aproach Industrial Tribunal and accordingly he 
approached this Tribunal. It is not denied by the 
Respondent that no criminal case was booked against the 
Petitioner although a police complaint was given and the 
Petitioner was also informed on 2-8-84 that criminal action 
would be taken against him besides disciplinary action. In 
fact, on 25-10-1989 the Deputy Commissioner of Police 
has stated that he had no objection to release the bank 
account of the Petitioner. In fact, the Banking Ombudsman 
has ordered that the Deputy Commissisoner of Police 
addressed the bank as far back as on 25-10-1989 that they 
had no objection to releasing the amounts and ordered as 
mentioned above. In fact the bank has fled a suit for 
recovery of amount for Rs. 45,445.47 where the Petitioner 
is 5th defendant which was decreed. Two things are clear. 

I. He was not prosecuted and 2. He has not done any act 
independently. In fact the Hon’ble High Court in WP No. 

11638/1989 which was fled by Smt. Yasmeen has remanded 
matter to the Disciplinary authority with regard to award 
of punishment wherein it was categorically mentioned that 

she Was acquitted in CC 114 & 198 of 1989. * 

52. The punishment of dismissal is highly 
disproportionate and shocking to the conscious of the 
court keeping in view the charges and material on record. 

Mutes Mundat the same things apply to the Petitioner. In 
fact one more added advantage to him is that he has not 
been prosecuted. No doubt there is sufficient doubt he 
must have acted hand-in-glove with Syed Taller, the then 
branch manager. But it cannot be definitely said that he 
derived pecuniary advantage and the very fact that ihe 
Banking Ombudsman held a suit was fled against D I to 
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D6 out of whom Petitioner is D5. It was decreed for 
Rs. 45,445 and some paisa & he directed the fixed deposits 
with interest & cost of Rs. 1000 each. So Smt. Yasmeen is 
also one of the defendants hut she re in *+->+<= a 

ui un, iiimj n icicivji me cviuence ano aitfiough great 
doubt is there that the Petitioner might have acted hand- 
in-glove with the manager, Syed Taher. But he was 
appointed in 1971 and dismissed on 30-9-89 and although 
the delay is not actually due to his fault, in fact, perhaps 
as the other Petitioner viz. Smt. Yasmeen has approached 
High Court, he has also approached Hon’ble High Court 
under mistake impression and when it was came up for 
final hearing he realized his mistake and approached this 
court as per directions of the High Court. But it was argued 
that he was already attained 55 years of age hence I am of 
the opinion that instead of reinstatement which may not 
be justified although Smt. Yasmeen, similarly situated 
person got reinstatement but I am of the opinion in the 
circumstances of the case a lump sum amount would meet 
the ends of the justice. Generally 9 months pay is given 
for 17 years of service as compensation but seeing the 
length of the suffering the Petitioner has gone in and in 
fact the pay is 1989 when he was dismissed must be less, 
hence while confirming the dismissal order dated 
30-9-1989, he shall be paid 17 months gross wages i.e. his 
last gross pa\ multiplied by 17 must be paid to the Petitioner 
within 30 days from the publication of this award failing 
which he is entitled for the said amount with 6 per cent 
simple interest per annum. 

Typed to my dictation by Shri J Vijaya Sarathi, LDC, 
corrected and pronounced in the open court by me on this 
9th day of May, 2005. 

E. ISMAIL, Presiding Officer 

Appendix of Evidence 

Witnesses examined for Witnesses examined for 

the Petitioner the Respondent 

NIL NIL 

Documents marked for the Petitioner/Work man 

NIL 

Documents marked for the Respondent 

NIL 
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New Delhi, the 26th July, 2005 

S.O. 2977.—In pursuance of Section 1 7 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (I.D. No. 5/2003) 
of the Central Government Industrial Tribunal/Labour 
Court, Hyderabad now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of State Bank of Hyderabad and their 
workman, which was received by the Central Government 
on 25-7-2005. 

[No. L-120I4/5/2005-IR(B-I)] 
AJAY KUMAR, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TR1 BUN AL-CUM-LABOUR COURT 
AT HYDERABAD 

PRESENT: 

Shri E. Ismail, B.Sc. LL.B., Presiding Officer 
Dated the 2nd May, 2005 

Industrial Dispute L. C. I. D. No. 5/2003 

BETWEEN: 

PallapuNarsimulu 

S/o Subanlu, age : 33 yrs 

Occ : Unemployee, H.No 5-12, 

Tel la pur, Ramachandrapuram Mandal 

Medak District ... Petitioner 

AND 

1. The Regional Manager 
State Bank of Hyderabad 
Secunderabad Zone, Zone-Ill 
Secunderabad 

2. The Zonal Manager, 

State Bank of Hyderabad 
Secunderabad Zone, Zone-Ill 
Secunderabad 

3. The Branch Manager, 

State Bank of Hyderabad, 

Ramachandrapuram Branch 

BHEL, Medak District-32 . . . Respondent 
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APPEARANCES: 


For the F 


etitloner : 


. * 

Shri V. Parasu Rama Rao, 
Advocate 


For the Respondent: Shri AVSS Prasad, 
Advocate. 


AWARD 


26-2-1992. The bank having,records as to who was the 
manager then could have called him if he is in service or 
alive. The Petitioner has approached this court after 12 
years hence he could not be given relief of reinstatement 
but as retrenchment compensation was not paid, he shall 
be given 2 months last drawn wages by the Respondent 
within 30 days from the publication of this aw'ard failing 
which the Petitioner is entitled for 6% simple interest per 
annum. 


This is a 
Act, 1947 in v 
Court of Andhjr 
1989 dated 3 
M/s. Cotton 


C® 


case taken under Sec. 2A (2) of the I.D. 
jew of the judgment of the Hon’ble High 
a Pradesh reported in W.P. No. 8395 of 
(8-1995 between Sri U. Chinnappa and 
irporation of India and two others. 


4f 


The bri 
statement are 
Bank of Hydejr 
1-1-1988 to 31 
and through p 
for 965 days. F| 
Actually, he 
113 days. He 
pay or retren 
reinstated w'itH 


alt 

v r 


facts of the case stated in the claim 
that the Petitioner worked as peon in State 
abad, Ramachandrapuram branch from 
7-1991 on daily wages worked for 90 days 
^tty cash for 875 days and in total worked 
e worked for more than 240 days in a year, 
o had worked from 9-8-86 to 21 -12-86 for 
as retrenched without any notice or notice 
cjhment compensation. Hence he may be 
full back wages. 


3. A co 
the bank is not 
workers. The 
engagement 
Hence he is 


ndt 


ah 


4. The 
deposed to the 
certificate 
representation 
/examination 
of 12 years. 


hb 




5. The 

manager, Rarji 
deposed that 
calendar year, 
not entitled fd 
deposed that 
the Petitioner 


6. Vari<ti 
Counsels for 
may be seen i 
him for 3 Vi y 
this court in 
admitted that 
He denied that 
I cannot agre 


ijnter was filed stating that as per guidelines 
competent to engage or absorb daily wage 
titioner’s claim is barred by limitation. The 
on contract basis lasting for a day only, 
entitled for any claim. 


* 


( etitioner examined himself as WW1 and 
acts stated in the Petition. Ex. W1 is service 
d all other exhibits are Petitioner’s 
s and acknowledgements. In the cross- 
admitted that he filed this case after a gap 


ijank examined Shri P, Laxman Rao, branch 
achandrapuram branch as MW1 and he 
Le Petitioner never worked for 240 days in a 
[That he approached after 12 years and he is 
r any claim. In the cross-examination he 
He has not filed-any documents to show that 
not worked for 240 days in a year. 


has 


ms arguments were put forth by the Learned 
the Petitioner and for the Respondent. It 
lat the Petitioner had worked according to 
s after his discharge in 1991 he approached 
03 that itself is fatal to his case. Further, he 
fcx. W1 is not on the letter head of the bank. 
Ex. Wt is issued in proforma for this case, 
e with MW1 because it was issued on 


eir: 

20 ' 


Award passed accordingly. Transmit. 

Dictated to Shri J. Vijaya Sarathi, LDC, transcribed 
by him, corrected and pronounced by me on this the 2nd 
day of May, 2005. 

E. ISMAIL, Presiding Officer 

Appendix of evidence 

Witnesses examined for Witnesses examined for 

the Petitioner the Respondent 

WW1 : PNarsimulu MW1 : P Laxman Rao 

Documents marked for the Petitioner 


Ex. W1 : 

Service certificate dated 26-2-1992 

Ex. W2: 

Representation dt. 18-1-89 by Petitioner 

Ex. W3: 

Representation dt. 5-10-96 by Petitioner 

Ex. W4: 

Recommendation Ir. of Br. Manager, 
Ramachandrapuram SBH branch 

Ex. W5: 

Reply to Ex. W4 dated 15-2-89 

Ex. W6: 

Recommendation Ir. of Br. Manager, 
Ramachandrapuram SBH branch 

Ex. W7: 

Orders of Zonal Office dated 7-10-96 

Ex. W8: 

Legal notice dt. 27-4-2002 

Ex. W9: 

Acknowledgement dt. 27-4-2002 

Ex.W10: 

Representation dt. 18-7-98 by Petitioner 


Ex. Wll: . Interview letterdt.3-2-1992. 

Documents marked for the Respondent 

Ex, Ml: Circular dt. 12-3-2001 
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New Delhi, the 26th July. 2005 

S.O. 2978.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (I. D. No. 88/ 
2004) of the Central Government Industrial Tribunal-cum- 
Labour Court/Hyderabad now as shown in the annexure 
in the Industrial Dispute between the employers in relation 
to the management of S. E. Railway and their workman, 
which was received by the Central Government on 
25-7-2005. 

[No. L-12014/4/05-1 R(B-l)] 
AJAY KUMAR, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT 
AT HYDERABAD 

PRESENT: 

Shri E. Ismail, B.Sc. LL.B., Presiding Officer 
Dated the 4th day of April, 2005 

Industrial Dispute L. C. I. D. No, 88/2004 

(Old I.T.D. No. 88/2001 Transfered from Industrial 
Tribunal-cum- Labour Court, Visakhapatnam) 

BETWEEN: 

Sri Botchu Naghbhushana Rao, 

D. No. 14-14-1 /a, Kamjoigipeta, 

Maharanipeta., Visakhapatnam. ... Petitioner 

AND 

1. The General Manager, 

S. E. Railways, Garden Reach, 

Calcutta. 

2. The Divisional Railway Manager, 

S. E. Railways, 

Visakhapatnam. 

3. The Secretary, 

Ore Exchange Yard Staff Canteen, 

S. E. Railways, 

Visakhapatnam. . - . Respondents 


APPEARANCES: 

For the Petitioner : Sri A. N. Appa Rao, 

Advocate 

For the Respondent : M/s. A.Narasimha Appa Rao 
& P. Ramana, Advocates 

AWARD 

This is a case taken under Sec. 2A (2) of the 1. D. 
Act, 1947 by the Industrial Tribunal-cum-Labour Court, 
Visakhapatnam in view of the judgment of the Hon’ble 
High Court of Andhra Pradesh reported in W. P. No. 8395 
of 1989 dated 3-8-1995 between Sri U. Chinnappa and 
M/s. Cotton Corporation of India and two others and 
transferred to this Court in view of the Government of 
India, Ministry of Labour's order No. H-l 1026/1 /2001-IR 
(C-II)dated 18-10-2001 bearing I.T. I. D.No. 88/2001 and 
renumbered in this Court as L. C. 1. D. No. 88/2004. 

2. The brief facts as stated in the petition are : That 
the workman joined as Tea Maker in the Ore Exchange 
Yard Staff Canteen, Visakhapatnam i.e., Respondent No. 3 
on 1-1-91 and was paid a salary of Rs. 250 p.m. He worked 
without any break from the date of appointment till April, 

1994, the Management of R3 is under control of R2 which 
is under control of Rl. That on 21-9-92 and 12-2-93, the 
workman and other staff of the canteen submitted an 
application to the Secretary. Government of India, Ministry 
of Railways, New Delhi requesting to regularize their 
services and treat them as Group k D’ employees of S. E. 
Railways and further submitted that the workman was paid 
a salary of Rs. 250 from the date of appointment till May. 

1993. There after the Management paid him Rs. 100 p.m. 
Therefore the workman along with Sri B. Sambasiva Rao 
filed a case before the Assistant Labour Commissioner, 
Circle-11, Visakhapatnam under Minimum Wages Act. The 
case was numbered as P. W. 8/94 and the workman won 
the case and the Management was directed to deposit an 
amount of Rs. 3,000 towards deducted wages. The 
authority was also given direction to deposit an amount 
of Rs. 1,500 towards compensation. The said order was 
received by the workman on 5-1-2004. The amount was 
deposited and the workman received the same 22-6-2001. 
The Management terminated the services of the workman 
in the month of April. 1994 after tiling the above case 
without any notice is illegal. That in place of the workman 
the son of 2nd Management was also appointed. He 
approached several times but to no avail. Hence, this 
petition. It is prayed that to direct the Respondent No. 3 to 
reinstate the workman with continuity of service and other 
attendant benefits, for costs of this claim. 

3. A counter was filed by R2 denying all the 
allegations and stating that no employer and employee 
relationship existing between the R2 and the Petitioner. 
They have nothing to do except to encourage them as 
welfare activity. The Railway Administration has given 


9478 


[Part II—Sec. 3(ii)j 


THE GAZETTE OF INDIA : AUGUST 20,2005/SRA VAN A 29,1927 


them free accommodation, water and electric power. Beyond 
this gesture railways did not do anything as regard to the 
maintenance and day to day functioning of the Canteen 
and not at all involved in its Management. That the staff 
themselves have elected one person as a Secretary who 
used to engage some outsiders and they have no say in 
the same. The representation is about (he request for 
recognizing the Canteen as a statutory canteen and extends 
the privileges at par with all the statutory canteen staff. 
The said canteen is non-statutory and non-recognized 
canteen. That the railway administration has deposited 
the amount of Rs. 4,000 in pursuance of the order in P. W. 
8/94 and appeal before the District Court. They are in no 
way connected with the canteen. Hence, the petition may 
be dismissed. 

4. R1 filed a memo adopting the counter of R2. 

5. R3, the canteen filed a counter stating that there 
is no relationship between the Petitioner and the 
Respondent. Hence, the Petition is not maintainable. That 
the gesture of the railways providing free accommodation, 
water and light has been misinterpreted by the Petitioner 
and has taken advantage of the orders in P. W. 8/94. Hence, 
the petition may be dismissed. 

6. A rejoinder was filed by the workman stating that 
the Petitioner was paid wages of Rs. 250 p.tn. from the date 
of appointment till May, 1993. Thereafter R3 paid him only 
Rs. 100 p.m. and then he repeats about the case and about 
withdrawing the amount as per the orders in P. W. 8/94. 
That he is not aware of any appeal filed against the orders 
in P. W. 8/94. But till date the workman did not receive any 
notice from the Appellate Court. All other allegations 
mentioned in the counter are all invented to avoid 
reinstatement of the workman. 

7. The Petit oner examined himself as WWJ and 
deposed to the facts stated in the petition. That he has 
tiled the original orders in LC 68/2002. The said order copy 
is Ex. WI. Ex. W2 is the Xerox copy of the cheque fur 
Rs. 2,250 issued by the Assistant Commissioner of Labour. 
Visakhapatnam. Ex. W1 order becomes final, as no appeal 
was preferred. Ex. A/3 and W4 are copies ofrepresentalion 
made by him and others to the Secretary. Government of 
India, Ministry of Labour, New' Delhi for converting their 
services into Grou ) 1 D\ R3 canteen is constituted within 
the premises of Railways and the Respondent are giving 
power supply to ti e canteen. R3 is earning profits. That 
he was terminated in April 1994. Therefore, he requested 
that he may be re nstated for continuity of service and 
back wages. In the cross-examination done by R1 and R2 
he deposed that it is true that R1 and R2 did not give him 
any letter of authorization to work in the canteen. It is true 
that Railway authorities are not paying him salary. One 
Mr. Kanta Rao is the Secretary prior to Mr. Koteswara Rao 
who appointed him. He does not know whether the canteen 
is being run by Railway workmen by forming an association 


and making contributions. He does not know whether there 
is any relationship between the Railway authority and the 
persons running the canteen. Ex. Wl is the order passed 
against the Railways. He did not file any proof showing 
the amount covered under Ex. W2 w'as remitted by the 
Railways. It is true that Ex. W2 was issued by Assistant 
(. ommissioner of Labour. Tie does not know whether the 
amount was remitted by the Railways from the staff canteen 
funds. He does not know whether any appeal was 
preferred against Ex. W1 order. That he denied that there 
is no relationship between him and the R1 and R2. 

8. In the cross-examination done by R3 he deposed 
that he did not file order of appointment from R3. He did 
not file salary certificates. It is not true that R3 is running 
on no loss no profit basis. He was appointed by Mr. Kanta 
Rao. He does not know whether the said Mr. Kanta Rao is 
removed because of his mis-management. It is true that 
\VW2 filed ID similar to the one filed by him. It is not true 
that he never worked with R3. 

9. WW2 deposed that he has worked as conductor 
in APSRTC at Visakhapatnam. He knows WW1. Before 
joining the APSRTC he worked in the Ore Exchange Yard 
Staff Canteen with R3.That he along with WW1 tiled 
P. W. 8/94. That he has also drawn same amounts. That 
Railways absorbed some employees of canteen who 
worked prior to me. 

10. In the cross-examination he deposed that he filed 
similar case against the opposite party. He said that his 
case is pending before the Tribunal. The canteen is 
recognized. Then he said it is true that in Ex. W3 it was 
mentioned that requesting Railways for recognition of 
canteen and forgiven funds to run. It is not true to suggest 
that the request have nothing to do with the running of 
the canteen. He has no document to show that the canteen 
staff were regularized. 

1 1. In the cross-examination by R3 he deposed that 
it is true that pay slips will be given to employees who are 
in government service and he was never given pay slips 
when he was working with R3. 

12. Sri N. V. S. Krishna Rao, Head clerk in the R2 
concern deposed as MW1. He deposed that WWI never 
worked as Railway employee. No appointment order was 
given to WWI. Railways never paid any wages to him. 
Against the orders in P. W. 8/94, an appeal was preferred. 
WW2 also filed a case which has been transferred to this 
Court. In the cross-examination by R3 he deposed that R1 
and R2 have not given any subsidy to R3 and R3 canteen 
is being run on the basis of no loss and no gain. Then in 
the cross-examination by the workman he deposed that 
he was not given any letter of authorization to depose. 
That there is an office note of D. M. E., nominating him for 
evidence. Counter filed by R2 was signed by Divisional 
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Mechanical Engineer dated 24-4-2002. R3 canteen is 
situated in the premises of Railways Premises, Power and 
Water are given free of cost to R3. That permanent 
employees of Railways are running the canteen. He do 
not have any idea whether the canteen was established 40 
years back. He does not know whether some of the 
workers who worked in the R3 canteen were absorbed in 
the Railways. 

13. Sri T. Koteswara Rao, Grade-1 Mechanic in Ore 
Exchange Yard was examined as M W2. He deposed that 
he worked as Grade-1 Mechanic in Ore Exchange Yard. He 
was also Secretary of the Ore Exchange Yard Canteen, 
Visakhapatnam and he is also Secretary of Ore Exchange 
Yard Staff Canteen, Visakhapatnam, i.e. R3. Petitioner Union 
nominated him as the Secretary of the said Canteen 
Management. He is Secretary since 1993. Since the day he 
assumed charge of the Management of R3 namely, Canteen, 
workman did not work in the Canteen. 6 persons are 
working in the Canteen now and they are working since 
1993. The workers in the Canteen purchase the items and 
after sale of the items they share the income equally. The 
Railways, R1 and R2 are not providing any subsidy to R3. 
The Railway Department only provides free 
accommodation, water and electricity and that was for the 
welfare of the staff. The Petitioner did not work in their 
Canteen from 1991 to 1994 at any point of time. In the 
cross examination by R1 and R2 he deposed that he joined 
Railway Department in 1968. He was shifter to Ore 
Exchange Yard in 1994. Earlier to 1994 he was in the Railway 
Station and he had no knowledge about the existence of 
the present Canteen during his work in the Railway Station. 
He does not know whether the workman joined in 1991 or 
not. At the time he joined there are four or five workers 
working in the Canteen. Names were put to him, out of 
which he stated that he only knows Mr K. Nageswara 
Rao. The Canteen is in the yard and that place belongs to 
the Railways. He denied that he is deposing falsely. He 
denied that the Canteen is running on private. The Railway 
Department deposited amount in the order P. W. 8/94 on 
the file of Assistant Labour Commissioner (C), 
Visakhapatnam and preferred an appeal. He denied that 
the Petitioner is to be provided with the job and himself 
and Railways have a duty to provide a job to the Petitioner 
herein. 

14. It is argued by the learned counsel for the 
petitioner that the petitioner has worked in the Canteen 
from 1-1-1991 and merely because the petitioner and others 
have filed a representation to regularise their service, he 
was dismissed not only that before dismissal, the pay was 
reduced from Rs. 250 to Rs. 100 from June 1993 and the 
petitioner approached the authority under P. W. Act and 
the authority directed all the three parties to pay the 
difference of amount and half of the amount claimed as 
compensation and Rs. 2,250 were paid to him vide original 
of Ex. W2. Ex. W3 shows his name in the letter dated Sep. 


1992 as Tea Maker and lenght of service as one and half 
years and monthly pay Rs. 250. So there is clear evidence 
that the petitioner has worked in the Canteen and the 
dismissal of the petitioner in the month of April 1994 
without giving any notice or compensation in lieu of it is 
illegal under section 25(F) of Industrial Disputes Act and 
the railways are also responsible. It was in fact R2 i.e. The 
Divisional Railway Manager who-paid an amount of 
Rs. 2,250 vide Ex. W2. Hence he is entitled for 
reinstatement and the R3 can be directed to reinstate the 
workman with continuity of service and other attendant 
benefits. 

15. It is argued by the R1 and R2 that there is no 
relation of employer and employee between them and R1 
and R2. Similarly R3 also filed a counter that there is no 
relationship between the petitioner and respondent. Hence, 
the petition is not maintainable and may be dismissed. 

16. It may be noted that the petitioner has worked, it 
cannot be denied as per representation i.e. Ex. W3. He has 
been awarded compensation of Rs. 1,500 and further 
damages of Rs. 750 total Rs. 2,250. There is ample proof 
that the petitioner has worked from 1-1-1991 and the 
management has terminated his services from April 1994 
not complying with section 25(F) of the I. D. Act and it is 
indeed shocking that the management R3 thought it fit to 
reduce the pay from Rs. 250 to Rs. 100. No notice has been 
issued. No retrenchment compensation has been paid. 
Hence, the petitioner is entitled to be reinstated by R3. 
However, as the petitioner might have worked at some 
place or other, 1 direct that from April 1994 till he is 
reinstated. He shall be paid a lump sum of Rs. 5,000 as 
compensation for wrongful dismissal and he shall be 
reinstated within 30 days from the date of publication of 
this award by R3 on the pay whatever is now payable. 
Obviously it cannot be Rs. 250 per month today. Hence, 
either he shall be reinstated within 30 days from the 
publication of this award or shall be paid whatever is the 
pay is payable now. 

Award passed accordingly. Transmit. 

Dictated to Kum. K. Phani Gowri, Personal Assistant 
transcribed by her corrected and pronounced by me on 
this the 4th day of April, 2005. 

E. ISMAIL, Presiding Officer 

Appendix of Evidence 

Witnesses examined for Witnesses examined tor the 
the Petitioner Respondent 

WW1 MW1 

WW2 MW2 

Documents marked for the Petitioner 

Ex. W1 : The application Case No. P. W. 8/1994 Under 
P. W. Act, 1936. 
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Ex. W2 : Copy of withdrawal in the name of 
B. Nagabhusana Rao. 

Ex.W3 : Letter dt. 21-9-1992. 

Ex. W4 : Letter dt. 12-2-1993. 
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The Central Government in the Ministry of Labour 
vide its Order No. L-12012/77/97-!R(B-I I) dated 24-10-97 
has referred the following industrial dispute to this 
Tribunal for adjudication: 
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RcT-12012/77/1997-31Tf. 31R. («ft-H)J 
T$\. TETETT 3ER 

Nev\| Delhi, the 27th July, 2005 


S.O. 2979, 
Industrial Disputes 
Government hereb 
the Central Govern 
Court, New Delhi 
Industrial Disputi 
Bank of India and 
the Central Govern 


IN THE CENT! 

TRIBUNAL-CUM 


Shri 


In the 


|—In pursuance of Section 17 of the 
Act, 1947 (14 of 1947), the Central 
y publishes the Award (Ref. 178/97) of 
ment Industrial Tribunal-cum-Labour 
No. I as shown in the Annexure, in the 
between the management of Union 
their workman, which was received by 
ment on 27-7-2005. 

[No. L- I20I2/77/1997-IR(B-II>] 
C. GANGADHARAN, Under Secy. 

ANNEXURE 


RAL GOVERNMENT INDUSTRI AL 
-LABOUR COURT, 

NEW DELHI 


p. S. Bal, Presiding Officer 
I.D.No. 178/97 
jmatter of dispute between : 


Shri Santos!i Kumar Tiwari, 

Through PNB Canteen Workers Union, 

A-20, Gane: ih Nagar, Pandav Nagar Complex 
Delhi-110092. ... Workman 

Versus 

The Genera Manager, 

Union Bank of India, 

Bhagat Singh Place, 

Bhagat Singh Market, 


New Delhi-I 


10001. 


... Management 


“Whether the action of the management of Union 
Bank of India in terminating the services of 
Shri Santosh Kumar Tiwari, Canteen Worker 
w.e.f. 26-10-95 is just and fair ? If not, to what relief 
the workman concerned is entitled ?” 

2. Briefly stated the facts of the case are that the 
workman claimed that he had been in the employment of 
the management for the last 15 years continuously as water 
boy, peon and canteen worker and monthly wages of the 
applicant were Rs. 650. The applicant worked to the 
satisfaction of the management but liis services were 
terminated w.e.f. 26-10-95 and he was refused duty' without 
any order in writing. It is further stated that 1 32 employees 
are working in Bhagat Singh Place, Bhagat Singh Market 
Branch of the Bank where the applicant was working. The 
applicant was providing/serving them tea, coffee etc. and 
other items refreshment on controlled rate on no profit no 
loss basis as fixed by employees committee. The workman 
had requested management for increasing wages. The 
management got engaged and starting harassing the 
applicant in different manners. Ultimately the management 
made a plan to terminate the services of the applicant and 
suddenly on 26-10-95 forbade the applicant to enter in the 
bank premises. The applicant was not paid earned wages 
and other dues nor the balance of refreshment money was 
paid. This money was payable from the staff (Bank). The 
applicant had purchased some utensils for use of work 
done by him but the utensils w'ere also retained and were 
not returned to the applicant in spite of several requests. 
The applicant went to the Bank for resuming duty again 
and again but the management did not consider the 
request. After termination of the services of applicant 
management appointed new person for doing same work 
and started paying subsidy like other bank. The action of 
the management of terminating the services of applicant 
is illegal, mala fide and against the principles of natural 
justice the applicant was neither paid nor offered amount 
payable as retrenchment compensation and notice pay. 
Applicant is entitled to reinstatement with full back Wages 
and continuity of services. Demand notice dated 9-12-96 
w as sent by registered A. D. Post but the management did 
not concede the demand despite receipt of notice. 

3. Matter was taken up by conciliation officer but no 
compromise could be arrived at. Hence claimant requested 
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to pass an award directing the management to reinstate 
the applicant with full back wages and continuity of 
service resulting in above reference. 

4. Claim has been contested by the management by 
filing written statement wherein the making of reference is 
admitted. However, it is denied that any relationship of 
employer and employee between the management and the 
workman exists or existed and applicant has not been 
appointed as Canteen Worker or peon or water boy or in 
any other capacity. The reference is claimed to be bad and 
is beyond the powers of Central Govt, and liable to be 
rejected as false and frivolous. The claim of the workman 
is denied as false and frivolous. He was never employed 
by the Bank in the Sendees of the bank. He is not a workman 
as defined in Section 2(j) of the f. D. Act. Thus there is no 
question of payment of any salary to the applicant and 
terminating his services w.e.f. 26-10-95. ft is further 
submitted that his claim in para No. 3 and 4 are misleading 
and are self contradictory. In fact Shri S. K. Tiwari claimant 
workman was provided a small conspicuous place in the 
old premises of Zonal Office. The applicant was having 
his stove, utensils and working. The applicant used to 
prepare tea, coffee and to serve the same on demand from 
each employee along with biscuits and breads etc. as per 
their order and use to charge for the price of the same from 
the employees. Since there is no relationship of workmen 
and employee, there is no question for demand of salary 
and also for claiming enhancement of the same. The 
applicant never demanded any wages and nor the 
enhancement of the same. The management never harassed 
him in any manner. It is denied that the management made 
any plan to terminate service of the applicant. Applicant 
stopped his work of preparing and supplying tea etc. on 
his own and he took away all of his utensils for preparing 
tea etc. on 26-10-95 and thereafter he never came to the 
bank. Thus there is no question of refusing him to join 
duty. In fact he has never worked as employee of the 
management. It is further submitted that none of the 
utensils were retained by the management as falsely 
alleged by applicant. Since there is no post of Canteen 
worker thus there is no question of employing any one. 
One Ramesh is not at all an employee of the Bank nor 
there any relationship of master and servant between him 
and the management. He is not being paid any salary etc. 
pleas about coming and resuming duty again and again 
are baseless and wrong. It is denied that applicant came 
even after 26-10-95. It is stated that no demand notice 
dt. 9-2-96 was ever serviced, served and even if served 
there is no question of accepting the same, in view of the 
facts explained. 

5. W. S. was followed by replication wherein contents 
of claim statement were reiterated to be correct and 
controverted pleas were denied. 

6. Thereafter management adduced its evidence by 
filing affidavit of Shri R. Venkatramaiah, Manager 


(Personnel) in Regional Office (North) Union Bank of India, 
New Delhi wherein he deposed that S. K. Tewari 
(workman) was never engaged as Water Boy, Peon and 
Canteen Worker by the management and was never paid a 
salary of Rs. 650 p.m. He was never employed in the service 
of the bank and there existed no relationship of employer 
and employees between the management and Shri Santosh 
Kumar Tiwari. However, workman was given some place 
where he was running tea-stall in the premises of the bank 
on payment directly by the staff. He thus supported case 
of management. The workman also filed his affidavit in his 
evidence wherein he supported his case as set out in the 
claim statement and deposed that he has been in the 
employment of the management of the respondent Union 
Bank of India for the last 15 years as Water Boy and Canteen 
Worker at branches including Cannaught Place, D-Block, 
Branch, Bhagat Singh Palace, Gole Market. His last monthly 
wages were Rs. 650 per month. The management has 
terminated his services by refusing me to take on duty on 
26-10-95. There were 132 employees in Bhagat Singh Market 
Branch of the Bank where the applicant was working. The 
applicant was providing them tea, coffee, biscuits, breads 
etc. on no profit no loss basis. The prices were fixed on 
production cost, his salary was paid by the bank by way 
of service charges. He had requested the management to 
increase his wages. This request enraged the management 
and they started harassing him in different manners. 
Ultimately the management made a plan to terminate his 
services and on 26-10-95 they refused me to enter bank 
premise. No order was given and nothing was paid as 
desired to him. He was not paid even earned wages or 
other dues. Applicant was not paid even the cost of 
refreshment supplied to the staff. He purchased some 
utensils for use in the Canteen and the same were retained 
by the management and were not returned to him. It is 
further deposed that after terminating his services 
management appointed new person in his office for 
performing his duties which he was doing in the bank. 
Besides supplying refreshments, tea, coffee, and cold 
drinks, he used to provide drinking water to the staff 
members and also doing the work of a peon in the bank. 
Copy of demand notice dated 9-2-96 is Ex. WWl/1 and its 
postal receipt is Ex. WW1/2. Rate list of various items 
supplied from Canteen after 21-11-85 and approved by the 
staff committee is Ex. WW1/3. It bears signatures of 
Shri Atul Gupta, Chairman staff committee, of the branch. 
He was given appointment as Peon in May, 1986 vide 
Ex. WWI/5 but he continued to work in the Canteen as 
usual. He was paid wages on daily wages basis as water 
boy. Photo copy of payments of wages on daily wages 
basis in October, 1995 are Ex. WW1/6 to Ex. WWI / l I. He 
is unemployed since termination by the management. He 
claims reinstatement in service with full back wages. He 
has stated that he has worked in the bank and his work in 
the bank was to supply eatables to employees of the bank 
on receipt of payment. He has also denied suggestion 


2361 G1/05—30 
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the bank taking his all utensils etc. He has 
that there is no other documents except 
to show that he has received monthly salary 
fls. 650 P.M. He has never appeared nor 
y written test for his employment. The 
needs determination in this case is whether 
as the employee of the bank and worked as 
Canteen Boy and supplied eatables as 
. Bank has denied that he was employed or 
ter Boy and supplied tea, eatables to the 
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that he was employed as peon etc. and Ex. 
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to any of the reliefs claimed. The award is accordingly 
made. File be consigned to record room. 

S. S. BAL, Presiding Officer 
^ 27 2005 
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New Delhi, the 27th July, 2005 

S.O. 2980.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. 17/2002) of 
the Central Government Industrial Tribunal-cum-Labour 
Court, Lucknow as shown in the Annexure, in the Industrial 
Dispute between the Management of Cental Bank of India, 
and their workmen, which was received by the Central 
Government on 26-7-2005. 


[No. L-120I ] /17/2002-1R( B-11)j 
C. GANGADHARAN, Under Secy. 

ANNEXURE 


CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT, 
LUCKNOW 


PRESENT: 

Shrikant Shukla, Presiding Officer 

1. D. No. 17/2002 

Ref. No. L-l2011 /l7/02/1 R(B-Il),dt. 15-3-2002 

BETWEEN: 

The Regional Secretary, 

Central Bank of India Employees Union, Agra. 
Regional Office, Budh Bazaria Pattay, 

Bareilly (U. P.) 


AND 

Regional Manager, 
Central Bank of India, 
Regional Office, 

B-88, Civil Lines, 

Bareilly. 
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AWARD 

The Government of India, Ministry of Labour vide 
its order No. L-1201 l/17/2002/IR(B-II), dated 15-3-2002 
referred the following schedule for adjudication : 

“Whether the claim of the Central Bank of India 
Employees Union that the disputant Shri Kamal 
Kumar has been engaged as temporary Sub-staff on 
daily wage basis since the year 1997 and that he has 
completed 240 days of continuous service in any 
preceding 12 months period is correct ? If so, whether 
the deputant is entitled for regularisation of his 
service as a Sub-staff? If not justified, what relief is 
the disputant entitled to ?” 

Further vide its Order dt. 27-1-2003 the Government 
amended the aforesaid schedule by substituting 
following for adjudication. 

1. Whether the claim of the Central Bank of India 
Employees Union that the disputant Sri Kamal 
Kumar has been engaged as a temporary Sub¬ 
staff on daily wage basis since the year 1997 and 
that he has completed 240 days of continuous 
service in any preceding 12 months period is 
correct ? 

2. Whether the action of the management of Central 
Bank of India in terminating the services of 
Shri Kamal Kumar on 6-1-2002 is legal and just ? 

3. Whether the disputant is entitled for absorption/ 
regularisation of his service as a Sub-staff ? If 
not justified, what relief is the disputant entitled 
to? 

The Regional Secretary, Central Bank Employees 
Union, Bareilly, Sri Raju Saxena has filed statement of claim 
on 29-4-03 alleging therein that one Sri Kamal Kumar was 
appointed by Branch Manager, Kutub Khana Branch of 
Central Bank of India as temporary peon. The said Kamal 
Kumar was required to work as peon for the full hours of 
work of Kutub Khana Branch, Bareilly of the bank. In the 
morning he was required to dust and clean the furniture of 
the branch, take out books and place the same on 
respective tables/counters, posting dak, taking clearing 
cheques to clearing house at time, providing water to the 
staff and other duties which devolve on a peon in the 
bank. Besides, he performing duties at night as well. The 
bank instead paying prescribed salary of a peon by the 
bank, bank paid only Rs. 30 per day which was raised to 
Rs. 50 per day and ultimately to Rs. 70 per day. During the 
‘course of employment the worker Kamal Kumar verbally 
requested to the Manager many time for regularisation of 
his service but management did not consider his request. 
Soon after receipt of the notice of Asstt. Labour 
Commissioner (C) Dehradun the bank started making 
payments from June 01 through vouchers made in the 


name of Kamql Kumar, Cash Peon who used to make 
payment to the workman. Since no settlement could be 
arrived at in course of conciliation, proceedings ended in 
failure, a repoit in which connection was sent by Asstt. 
Labour Commissioner (C), Dehradun to Government of 
India vide letter No. D-7/23/2001 ALC dt. 31 -12-2001. And 
no sooner the bank received copy of letter, the bank 
terminated the services of the workman at the close of 
office on 5-2-2002. Since the workman had worked 
continuously year after year and as the bank did not advice 
the reason for termination, did not pay notice pay and 
retrenchment compensation the bank committed breach 
of Section 25F of the I. D. Act, 1947 besides making breach 
of Section 33(i)(b) of the said Act. The action of the bank 
in terminating the services of Kamal Kumar and not 
absorbing him in the service of the bank is illegal and 
unjustified. The union has therefore prayed that the 
tribunal may hold that the workman Kamal Kumar was 
engaged by the bank as Peon on daily wage basis since 
the year 1997 and that he completed more than 240 days of 
continuous service in all the preceding 12 months 
preceding the date of termination and tribunal may further 
hold that the ac* on of the bank in terminating the service 
of Kamal Kum :*r an 6-1-02 is illegal and unjustified. The 
union has pray id that tribunal may order reinstatement of 
Kamal Kurna • with back wages and absorption in the 
permanent service of bank. 

The management by filing written statement has 
denied allegatior of the union, it has been alleged that 
Kamal Kumar wa, never appointed by the Branch Manager 
of the opposite party, Kutub Khana Branch, Bareilly as 
Temporary Peo i or any post. As a matter of fact the Branch 
Manager has no power to appoint any body at any post. 
Since Kamal Kumar never employee of the bank, therefore 
he was not a workman as defined under section 2(s) of the 
I. D. Act. Kamal Kumar never worked at any post. He also 
never done work as stated in statement of claim. However, 
it has been submitted by the bank that some time Kamal 
Kumar used to supply water to the customer for which he 
was paid very nominal amount looking into time 
consumed. Regarding the allegation of the salary of 
Rs. 30, 50 and 70 per day, the management of bank, has 
alleged that Kamal Kumar was never paid the amount as 
stated. The story set up by the workman/trade union is 
only concocted as such there is no question of 
regularisation. As Kamal Kumar was not appointed as 
Temporary Peon there was no conciliation before Asstt. 
Labour Commissioner (C), Dehradun. As K amal Kumar 
never worked in the bank at any post, he wa,» not entitled 
to any benefit under section 25F of the 1 D. Act, 1947. It is 
alleged that Kamal Kumar wants the bank employment by 
back door. 

Worker filed rejoinder as well. 
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Worker filed following documents in photo copy : 

1. Letter addressed to Regional Manager, Personnel 
Bareilly, dt. 24-10-2001. 

2. Letter dt. 7 6-6-01 of Branch Manager. 

3. Letter dt. 13-1-1999. 

4. Vouchers dt. 20-10-2000, 1-3-2000, 1-3-2000, 
29-2-2000, 22-2-2000, 21-1-2000, 4-1-2000, 
3-5-99,3-5-99,19-1-99,19-1-99,14-1-99,23-11-98, 
23-10-98,13-10-98,7-12-98. 

Following d ites were fixed for evidence of the 
worker : 9-9-2003, 13-11-2003, 13-2-2004, 30-4-04 and 
12-7-2004. 

Worker/trade union did not appear to produce any 
evidence and therefore on 12-7-04 court ordered the case 
to proceed ex parte against the union and following dates 
were fixed for oppc site party evidence. 

17-9-04,12-K -04,6-1-05,21-2-05,31 -3-05,84-05 and 

18-7-05, but the trac e union or its worker Kamal Kumar did 
not turn up. Ultimately the opposite party examined Sr. 
Manager, main brat ch Sri S. C. Shamia. 

Sri S. C. Shar.na, Sr. Manager has stated on oath that 
temporary peon is appointed with the permission ofZonal 
Manager he has a so categorically stated on oath that 
Kamal Kumar did rot work as peon. 

Heard leamet representative of the bank and perused 
evidence on record. Learned representative of the opposite 
party has argued th<t the Branch Manager of its own sweet 
will can not appoint any one as temporary peon. He has 
also argued that if Carnal. Kumar was appointed as peon 
there must have been some appointment letter on that 
behalf but Kamal Kumar was not appointed as temporary 
peon. Therefore 1 he trade union or worker has not 
produced any appointment letter to prove that Kamal 
Kumar was so appointed. The representative of the 
opposite party has also argued that the trade union has 
not been able to examine Kamal Kumar in support of his 
case. 

Sri S. C. Shama, Sr. Manager has proved that the 
worker Kamal Kunar has not worked as peon since the 
year 1997 nor he has completed 240 days of any of the 
year. 

Sri S. C. Sharma, Sr. Manager of the bank has also 
stated that it is not correct to say that the worker was paid 
as Rs. 30 per day ard later on he was paid Rs. 50 or 70 per 
day. 

Sri S. C. Shamia, Sr. Manager has also filed some 
documents which ere photo copies of the vouchers; 

Vouchers dt 13-10-2000, 13-10-98, 23-10-98. 
23-11-98.23-11-98,23-11-98,7-12-98, 14-7-99, 14-1-99. 


19-1-99, 19-1-99, 3-5-99, 3-5-99, 4-1-2000, 21-1-2000, 
21-1 -2000,22-1 -2000,22-1 -2000,24-1-2000,24-1 -2000, 
24-1 -2000, 29-1 -2000, 19-2~2000;22-2-2000,22-2-2000, 
23-2-2000, 28-2-2000, 28-2-2000 29-2-2000, 1-3-2000, 
1 -3-2000,20-10-2000,20-10-2000. 

The management witness has disproved that the 
worker worked 240 days in any calendar year as alleged 
by him. The witness has also stated that whenever he was 
engaged by the bank for some casual work be was paid for 
the job he was engaged. 

The witness has stated in respect of paper No. 
A! -20/1 which is photo copy of letter of 24-10-01 addressed 
to Zonal Office, that this letter is a communication to the 
Zonal Manager in connection with his telephonic direction 
regarding engagement of Kamal Kumar on daily wage 
basis on Rs. 70 per day. The witness clarified the said 
letter and stated as the case was pending before Asstt. 
Labour Commissioner (C), Dehradun and the Asstt. Labour 
Commissioner (C), Dehradun desired that the worker 
should be engaged therefore he was engaged as per 
direction of ALC(C), Dehradun and he never completed 
even 90 days. 

There is no evidence on behalf of trade union on 
record, therefore I come to the conclusion that the worker’s 
claim that he was engaged as temporary Sub-staff on daily 
wage basis since 1997 and that he has completed 240 days 
of continuous service in any preceding 12 months is false. 

Even the worker's services was terminated on 6-1 -02 
is not illegal as he did not complete 240 days prior to his 
termination within a period of 12 calendar months. The 
worker has not been able to show any rule of the hank 
management or any law which entitles him for regular is at ion 
and therefore the worker Kamal Kumar is not entitled to 
absorption. In the circumstances of the 3 issues are decided 
against the worker in favour of the management and 1 also 
come to the conclusion that Kamal Kumar or the trade 
union is not entitled to any relief whatsoever. 

Lucknow 

19-7-2005 

SI IRIK ANT SHUKLA, Presiding Officer 
27 '5JCTT i, 2005 
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New Delhi, the 27th July, 2005 

S.O. 2981.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. 7/1998) of 
the Industrial Tribunal, Nasik as shown in the Annexure, 
in the Industrial Dispute between the management of Bank 
of Baroda and their workmen, received by the Central 
Government on 26-7-200:5. 

[No. L-12012/43/1997- IR(B-II)] 
C. GANGADHARAN, Under Secy. 

ANNEXURE 

BEFORE SHR1 P.S. SHINDE, P.O. INDUSTRIAL 
TRIBUNAL, MAHARASHTRA 
AT NASHIK 

Reference (IT) No. 7/1998 

The Regional Manager, 

Bank of Baroda, 

Nashik Region, 

Nashik. ... First Party 

V/s. 

Bank of Baroda Employees’ Congress, 

The General Secretary, BOB Employees Congress, 

C/o. T. H. Naidu, 

"A-10/40, Pragati Housing Society, 

Nagpur. ... Second Party 

Coram: 

Shri P. S. Shinde, Member. 

Appearances: 

{1) Shri Deolalkar, Adv. For the first party. 

(2) Shri Deshpande, Adv. For the second party. 
PART-I AWARD 
(Date: 07-06-2005) 

(1) This reference came to be referred by Ministry of 
Labour on the basis of the report of ACL(C), Pune and 
Regional Labour Commissioner (C), Mumbai in the matter 
of disputed between the Bank of Baroda and Shri A. A. 
Pote in respect of punishment of stoppage of two 
increments w.e.f. 1 -7-1996 and withdraw of special allowance 
w.e.f. 12-4-L996 were imposed. The said action with the 
bank are legal and justice is to be seen in the present 
Reference. Shri A. A. Pote is concerned employee on 
whose behalf the BOB employees Union (hereinafter 
referred as second party) raised the disputed against the 
Bank of Baroda (hereinafter referred as first party). 

(2) The second party filed the Statement of Claim 
below Exh. U-3 and contended therein that Shri A. A. Pote 


was an employee working with the first party, who was 
issued with illegal charge sheet dated 2-12-1994 by the 
regional office at Nashik, which was replied but of no use. 
The concerned employee did not commit any misconduct 
as alleged the chargesheet or otherwise. However, the first 
party with a view to punish the concerned workman held 
the domestic enquiry, which is not fair, proper and legal 
and in accordance with the provisions of the law. The 
findings of the enquiry officer are not proper and not based 
on the evidence of the enquiry. The first party bank issued 
the order of punishment to the concerned workman by 
stopping two increments w.e.f. 1-7-1996 and by 
withdrawing special allowance w.e.f. 12-4-1996. The order 
of punishment is dated 30-3-1996. The concerned 
workman filed the appeal against the said order, but that 
of no use. The workman being member of the second party 
un ion, demand notice was sent to the Labour Department 
of Govt, of India. The concerned authority tried to settle 
the matter amicably, but there was no outcome. Thereafter 
the proceedings were admitted in a conciliation, but said 
conciliation proceeding also failed. Thereafter the present 
Reference came to be referred for adjudication vide order 
dated 23-4-1988 as per the provisions of the 1. D. Act, 
1947. The schedule of the order reads as follows: “Whether 
the action of the management of Bank of Baroda in 
stopping of two increments with effect from 1 -7-1996 and 
withdrawal of special allowance with effect from 12-4-1996 
of Shri A. A. Pote is legal and justified. If not, to what 
relief the workman is entitled ?” 

(3) Initially the enquiry was conducted by one 
Shri P. K. Sonar and thereafter enquiry report submitted 
by one Shri S. N. Nandurkar. During the course of the 
enquiry in the proceeding it is nowhere stated or de dared 
that the enquiry conducted by Shri Sonar is de novo or 
not and as such the action taken against the workman 
based on the enquiry report is required to be set aside. In 
enquiry, unless the documents are proved the same cannot 
be read as an evidence, because domestic enquiry is quasi 
judicial proceedings. The concerned witness ought to 
have been examined in the enquiry, but the first party failed 
to examine the same for the reasons known to the bank. 
Therefore, it is beyond doubt the workman is not given 
an opportunity cross-examined the witness in the enquiry 
and in spite of this the enquiry officer blindly relied on the 
documents, which were not at all proved. On this count 
alone the enquiry is required to be set aside, as well as the 
findings and the action taken by the management is illegal. 
The basic principles of natural justice were totally violated 
in the enquiry by not giving the proper opportunity of 
being heard to the concerned workman. The concerned 
workman was issued the chargesheet dt. 2-12-1994 in 
respect of leave fare concession (LFC). Though it is alleged 
in the charge sheet that workman has suppressed the 
relevant information to the bank, but the workman did not 
suppress any relevant information from the bank. The 


9486 


[Part 11—Stc. 3(ii)] 


I 


THE GAZETTE OF INDIA: AUGUST 2D. 2005/SRAVANA 29,1927 



workman has no: fraudulently claimed the LFC/ 
encashment furnishing wrong blocks at different dates. 
The enquiry officer Shri Sonar is the manager of the bank 
and the concerned v\ orkman was cashier, and the workman 
was always under the pressure of the manager. The 
enquiry officer acted prejudicially to the interest of the 
workman. He did not give proper opportunity of being 
heard to the workman in the enquiry. He '-'rded his 
findings as per his wish and whims. The enquiry officer 
was appointed only 1 o find the workman guilty. The enquiry 
officer was working under the disciplinary authority and 
therefore, he had cbeyed the orders of the disciplinary 
authority instead of acting as an impartial enquiry officer. 
The enquiry was completed within a period of 8 days i.e. 
from 7-3-95 to 16-3-95. The argument advanced on behalf 
of the concerned w arkman were not at all by the enquiry 
officer or by the dis ciplinary authority also. The said act is 
therefore with undue haste and taking misused of the 
powers vested to th j disciplinary authority. There was no 
evidence to came eo the conclusion that workman has 
committed miscond uct as alleged. The enquiry officer was 
not considered the clean and unblemish service white 
giving the findings and disciplinary authority. The said 
decision was an e c parte. Other employees who have 
actually committee misconduct have not punished, and 
therefore, enquiry is liable to be set aside. The first party 
bank has discriminated with the concerned workman and 
favoured other wo'kman. The concerned workman has 
not been provided with the documents on which enquiry 
officer relied upon. The findings of the enquiry officer are 
perverse and not bised on the evidence in the enquiry. 
The punishment older dated 30-3-1996 is arbitrary and 
contrary to the settled principles of law and therefore same 
is liable to be set aside along with the chargesheet in 
enquiry. The secor d party, therefore, prayed for setting 
aside the punishment order dated 30-3-1996 issued to the 
concerned w'orkmzn by the first party and releasing the 
increment and special allowance with held by the first party 
along with the interest thereof @ 18% p.a. 

(4) The first party bank appear* - i-.ru ■ > 

statement below* Ex h. C-3. Accordir jthe \~' r "» i 'h, 
reference is not tenable in law, as well as w . 
therefore liable to be answered in negative ; ^arty 
union has no locus »tandi in the matter and not competent 
to raise the present dispute on the ground as taken in the 
statement of claim, and therefore Reference is liable to be 
rejected. The concerned workman Pote was working as a 
head cashier. The s gnatory of the statement of claim were 
put to the strict proof thereof. The first party denied 
various contentior s raised by the second party in the 
statement of claim, unless any specific statement is 
admitted to be tru ; and prayed for putting them to the 
strict proof thereof. Initially Shri Sonar P. K. conducted 
the enquiry. However, due to some administrative 
exigencies Mr. Nargudkar was entrusted the job of 


conducting the enquiry of Mr. Pote. The allegations made 
by second party about the same are devoid of any 
substance, as the matter w f as in full compliance of the 
principles of natural justice, who has acted on the basis of 
the enquiry proceedings and w ritten arguments submitted 
by both the parties. The punishment given to the workman 
w as legal and proper. The misconduct on the part of the 
workman were very serious in nature, and no grievance 
can be made of the punishments given to workman and 
the appellate authority for the reasons given in the 
communicated dated 11 -6-1996 dismissed the appeal filed 
by workman. The bank lias led sufficient evidence in 
respect of the misconduct committed by workman 
concerned. Full-fledgc enquiry was conducted against him. 
f he enquiry report is based on the evidence on record 
and there is no cause or ease for setting aside the 
proceeding of the enquiry. The bank further contended 
that the bank had issued the charge- sheet dated 2-12-94 
for the specific act for the misconduct mentioned therein. 
The bank thereafter conducted the enquiry as per the 
applicable provisions, as well by observing the full-fledge 
of principles of natural justice; wherein the workman was 
given full opportunity of defence. Thereafter the bank for 
the reasons mentioned in the order dated 30-3-1996 gave 
the punishment to the concerned workman, as the 
misconduct w'as serious, which is proved in the enquiry. 
The first party bank, on the basis of the aforesaid 
contentions prayed for deciding the issue of enquiry in 
favour of the bank, as well rejecting the reference. 

(5) On the basis of the aforesaid contention, the 
preliminary issues for my determination are as follows and 
my findings thereof are as under: 

ISSUES FINDINGS 

(1) Whether the second party proved No 

that the enquiry conducted by 

the enquiry officer appointed 
by the first party is not legal and 
proper ? 

(2) Whether the second party proves No 

that the findings of the enquiry 

officer are perverse ? 

(3) What order ? As per the final order 

REASONS 

(6) ISSUE NO. 1 ; Heard the arguments advanced by the 
Ed. Advs. for the parties in consonance with the contention 
raised and the material placed on record by way of oral 
and documentary evidence. The workman concerned 
deposed in this proceeding, as well the enquiry officer 
Shri Nargudkar came to be examined. Shri Nargudkar in 
his deposition specified that as Shri P. K. Sonar retired 
during the proceeding of the enquiry, by regional manager 
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he has appointed. He also deposed that enquiry was 
already conducted, and he has given findings and therefore 
he has submitted his report on the basis of the enquiry 
proceedings. The enquiry officer denied that the regional 
manager has no authority to conduct the enquiry. 
According to him circular dated 13-1-1993 empower the 
regional manager to appoint the enquiry officer. The 
regional manager is the higher authority than the Sr. 
Manager and Chief Manager working as the branch officer. 
He deposed that the enquiry was conducted as per the 
procedure and law and the findings are based on the 
evidence on record. During the cross of the witness 
deposed to the effect that as per the schedule filed at 
page-88 disciplinary authority of the workman was Chief 
Manager/Senior Manager functioning as in charge of the 
bank. The witness denied that the regional manager would 
not be the disciplinary authority. The witness admitted 
that no oral evidence was adduced in the enquiry. On 
pages-26 and 27 in the enquiry proceeding it was suggested 
by the concerned workman with the management should 
examine its witness, but since it was not necessary for the 
management to examine its witness same was not examined. 
The witness denied that the LFC and leave encashment 
record, which was demanded by the workman was not 
produced in the enquiry. The concerned workman in his 
deposition made a mention that the charge sheet issued 
to him is signed by the regional manager and he has no 
authority to issue charge sheet as disciplinary authority, 
but the only Sr. Manager or Chief Manager is having 
authority. The concerned workman also deposed that he 
never committed the misconduct mentioned in the charge 
sheet and the charges leveled in the charge sheet are false. 
He further deposed that the documents were filed by the 
presenting Officer (P. O.) and no witnesses were examined 
by the bank. He also deposed that he demanded that 
witness of the bank be examined, but his request was not 
considered. Concerned workman also deposed that certain 
documents were demanded by him. during the course of 
the enquiry, but said documents were not filed by the 
bank, and since the documents were not filed and 
witnesses were not examined the principles of natural 
justice were not followed and injustice was caused to him. 
He also deposed that the enquiry report is signed by Shri 
S. M. Nargudkar, but he never conducted the enquiry. 
During the course of the cross-examination the concerned 
workman deposed that he has gone through the written 
statement filed by the bank and deposed that it is not 
correct to say that since Mr. Naudu was not the office 
bearer of the union in the year 1999 and therefore no 
document is filed by him. He deposed that he received the 
copies of the documents filed below Exh. C-5, which are 
the documents of the enquiry proceeding. Further he 
deposed the first enquiry proceedings was taken on 
5-1 -95 on which day he requested the permission to engage 
the defence representative and the same was granted. 
Thereafter on 7-3-1995 he was present in enquiry along 


with his defence representative and matter was adjourned 
on 13-3-95 to 16-3-95 were continued. Witness admitted 
that first party bank has filed certain notes of documents 
and the copies were supplied to him. The workman has 
admitted that Shri P. K. Sonar by letter dated 15-6-95 
informed the management that he could not initiate further 
proceeding of enquiry for the reasons mentioned in the 
letter and further admitted that Shri Sonar resigned the 
service of the bank and by letter dated 23-6-95 bank has 
appointed Shri Nargudkar as an enquiry officer. The 
workman concerned also deposed that documents were 
filed by the bank, which were produced by him regarding 
leave fare concession to the bank. 

(7) It is the first and foremost contention of the Ld. 
Adv. for the second party that the regional manager is not 
the authority to sign the charge sheet of the workman 
concerned. On behalf of the workman documents are filed 
below Exh. U-14, which consists of Bank of Baroda book 
of instructions and application by second party to produce 
punchanama etc., show cause notice issued to one 
Shri C. D’souza for LFC. As against the said documents, 
the first party filed the documents at Fxh. C-8, which 
contents the details of LFC availed by one Shri Somase at 
Fxh. C-12, details of LFC availed by Shri Somase, as well 
Shri Soinwanshi C. M. at Exh. C-10. Enquiry proceeding 
filed on record at Exh. C-5. 

(8) There is no dispute about the fact that the charge 
sheet dated 2-12-1994 was issued to the second party and 
subsequently corrigendum to the same was issued on 
25-1-95. There is no dispute about the order dated 2-12-94 
appointing Sr. Manager Shri P. K. Sonar, as w ell appointing 
Shri A. S. Joshi, Manager as a presenting officer. The 
enquiry was conducted on 5-1 -1995 wherein the workman 
concerned was present and participated in the enquiry. 
Thereafter on 7-1-1995 on which day the workman was 
present along with his defence representative. On 
7-3-1995 the preliminary enquiry was conducted by the 
enquiry officer, wherein verified the workman concerned 
as regards of the charge sheet, understanding of the charge 
sheet and whether he is plead guilty or not. The enquiry 
officer also verified as regards defence representative is 
concerned. On that day documents are also produced by 
presenting officer. During the course of the enquiry the 
D. R. raised the question as to who has reported the 
allegations and E. O. Directed the P. O. To report the name 
of the reporting authority. The D. R. raised the objection 
about the circular submitted but the same was not 
displayed in the notice board of the concerned branch. 
The enquiry officer thereupon directed the presenting 
officer to bring the copy of the circular stating the 
appointment of the disciplinary authority and enquiry 
officer vide clause 19.14 of the Bipartite Settlement. The 
enquiry officer also directed the P. O. to present the original 
copies of the documents in the enquiry. Thereafter the 
enquiry was conducted on 13-3-1995. On that day the 
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defence representative took the inspection of the 
documents produced by the P. O. The D. R. thereupon 
submitted his coments on the documents. On that day 
certain additicnal documents were also produced, which 
were objected by the D. R. The E. O. considering the 
submissions o fboth the parties i.e. P. O. & D. R. allowed 
the document:. On that day the D. R., also sought certain 
documents firoi n the P. O. The request of the D. R. however, 
was rejected by the E. O. by giving reasons. Thereafter 
enquiry was fixed on 14-3-1995. The P. O. in the enquiry 
made a submission on the basis of the documents produced 
by him in the t nquiry. On that day the D. R. requested f or 
change of P. O., as the P. O. was a person, according to the 
D. R., who was unable to perform his duties. The 1:. O., 
however, over-ruled the request. On that day it appears 
that P. O. made it clear that he do not feel it necessary to 
bring anybody as a witness and since the P. O. did not feel 
it necessary tie D. R. did not need it necessary* to bring 
their witness. Throughout the enquiry the P. O. made a 
submission or the basis of the documents produced by 
him, as well he submission and defence made by the 
parties, no witness were examined by both the parties. 
There is no c ispute about the fact that the workman 
concerned vvts charge-sheeted by the first party was 
present throughout the enquiry proceeding along with 
his D. R. He has received the copies of the documents. He 
has also verified the original documents. The E. O. gave 
the opportunity to submit the submissions, as well to take 
up the objections. The P. O. and the D. R. submitted their 
oral arguments, and thereafter the P. O. sought time to 
submit the written arguments. The E. O. thereupon directed 
the P. O. to su >mit the written arguments in the month of 
May, 1995, w th an assurance to the D. R. of forwarding 
the same to th ; chargesheeted workman and accordingly 
the enquiry proceeding were concluded on that day. The 
P. O. submitted his written arguments, and thereafter 
written argument of defence came to be submitted. 
Thereafter agiin reply to the written argument of the 
defence were submitted by the P. O. Thereafter on 
23-6-1995 E. 0. came to be change and one Shri S. M. 
Nargudkar came to be appointed as E. O. Prior to that on 
15-5-1995 Shri Sonar, the then E. O. handed over the 
enquiry* proceeding along with the written argument and 
documents to the regional manager. Shri Nargudkar, the 
second E. O. submitted his report on 5-12-1995 and 
thereupon the order was issued to the chargesheeted 
workman to give his submission within 15 days. In the 
findings, which consist of 5 pages, the enquiry officer 
held all the charges proved against the workman 
concerned. W arkman submitted his reply to the findings 
vide his letter dated 5-1-1996. 

(9) Considering of these aspects it appears that 
enquiry condicted against the concerned workman is in 
accordance with the principles of natural justice and there 
is no violation af principles of natural justice in any manner 


whatsoever in nature. It is a settled law that it is for the 
management to decide as to whether the oral evidence is 
to be adduced or not and if adduced, how many witnesses 
and whom to be examined. In the present matter the first 
party appears to have been relied on the documents 
exclusively, and therefore not adduced any oral evidence. 
Same is the position so far as the chargesheeted workman 
is concerned, but it is admitted fact that the D. R. has been 
given full opportunity to put forth his defence from time 
to time through the enquiry. The defence, was also allowed 
to submit its written arguments and comments were 
obtained as regards the findings submitted by the E O. 
The Ld. Advocate for the second party could not 
established as to how the regional manager is not 
competent to appoint the E. O. and nothing has been placed 
on record to establish so. In my opinion the enquiry- 
conducted against the workman concerned deserves to 
be held as fair and proper and in accordance with the 
principles of natural justice. 1, therefore, answer the Issue 
No. 1 in the negative. 

(10) ISSUE NO. 2 : Admittedly the findings drawn 
by the enquiry officer are totally on the basis of the 
documents produced in the enquiry by the presenting 
officer. It is admitted fact that the defence has not produced 
the documents, except the circulars and the rules and 
regulations as regards the appointment of an enquiry 
officer and rules regarding LFC. The circulars and ruies 
and regulations produced on record are not in dispute by, 
either of the parties. The E. O. having drawn the findings 
on the basis of the documents, I do not find, after going 
through the same, that there is any perversity in the 
findings. The E. Q. has dealt with each charge with the 
material in support of the same. The findings of the 
concerned workman just indicates the statement that the 
findings drawn by the E. O. are perverse, but perversity 
has not been shown, and therefore, 1 do not find that there 
is any ground to held that the findings drawn by the F. O. 
are perverse. Accordingly, I answer the Issue No. 2 also in 
the negative and proceed to pass the follow ing order : 

ORDER 

(1) The enquiry conducted against the workman 
concerned Shri A. A. Pote is fair, proper and in accordance 
with the principles of natural justice. 

(2) The findings drawn by the enquiry officer is not 
perverse. 

(3) The Reference to proceed further on other issues. 

(4) The Award be drawn accordingly. 

Date: 07-06-2005. 

P. S. SH1NDE, Presiding Officer 
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New Delhi, the 27th July, 2005 

S.O. 2982.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award [Ref. 17(C) /2002] 
of the Industrial Tribunal, Guwahati as shown in the 
Annexure in the Industrial Dispute between the 
management of Union Bank of India and their workmen, 
which was received by the Central Government on 
which was 26-07-2005. 

[No. L-12011 /108^001 -1 R(B-11)] 
C. GANGADHARAN, Under Secy. 

ANNEXURE 

IN THE INDUSTRIAL TRIBUNAL, GUWAHATI, 
ASSAM 

Case No. 17(C) of 2002 

PRESENT: 

Shri B. Bora, Presiding Officer, Industrial Tribunal, 

Guwahati. 

In the matter of an application under Section 33-A 
AND 

In the matter of an Industrial Dispute between : 

The General Secy., Union Bank Employees Union 

(NER), K. C. Road, Fancy Bazar, Guwahati-1. 

Vs. 

The Assistant General Manager, Union Bank of 

India, G. N.B. Road, Chandmari, Guwahati-3. 

Date of Award: 7-6-2005 

AWARD 

This is a petition filed by Shri Jagannath Chakraborty, 
General Secretary, Union Bank Employees Union (NER) 
under Section 33-A of the I. D. Act, 1947. The allegation 
brought by him against the Management is that while Ref. 
No. 14(C)01 was pending before this Tribunal the 
management decided to merge the SSB-Maidamgaon 
Branch with its parent Branch Maidamgaon Branch. 
According to the petitioner the management ol the Bank 
took the decision to merge both the Branches with a view 


to abolish the post of Head Cashier Category ‘E’ which 
was to be created for the very large and large Branches as 
per the MOU between management and the union of.the 
Bank Employees. But instead of posting the Head Cashier 
Category ‘E’ at SSB-Maidamgaon Branch the management 
transferred the Head Cashier Category ‘C’ of Maidamgaon 
Branch. While he was serving there in officiating capacity 
the management decided to merge the SSB-Maidamgaon 
Branch with its parent Branch. According to the petitioner 
this decision was taken by management in order to victimise 
the employees of the Bank by abolishing the post of Head 
Cashier Category ‘E’. This being the position the 
management has clearly violated the provision of Section 
33 of the I. D. Act. The management on the other hand 
vide its written statement stated inter alia that the matter 
complained is not connected with the dispute pending 
before this Tribunal under the Ref. No. 14(C)01 and 
therefore, the complaint is not tenable and the same is 
liable to be rejected outright. Further, the management 
stated that the complainant admits that the management 
at the apex level for better customer service, to take care of 
the interest of public and for optimum utilisation of 
manpower resources, as a matter of general policy decided 
to abolish the concept of SSB Branches and therefore, in 
the instant case the SSB-Maidamgaon Branch have to be 
merged with the parent branch on 31-12-00 and not on 
23-9-02 as mentioned in the complaint. The management 
has clearly denied the allegation of the complaint that the 
decision of the management was taken with a view to 
victimise the employees of the Bank by abolishing the 
post of Head Cashier Category ‘E\ The management 
prayed for dismissal of the complaint. 

r 

Both sides examined one witness each for the parties 
and submitted written arguments. 1 have perused the ' 
record carefully and gone through arguments submitted 
by the parties. Let me now decide whether the management 
during pendency of Ref. 14(C)01 changed/altered to the 
prejudice of the workmen concerned in such dispute the 
conditions of service applicable to them immediately before 
the commencement of the proceeding. 

Now, from the materials on the Ref. 14(C)01 and the 
materials of this case it is seen that the management 
admittedly decided to create some SSB Branches of the 
U. B. 1. including one at the Maidamgaon Branch and it 
was agreed by the parties that on_the opening of such 
SSB Branch one Head Cashier Category ‘E' would be 
posted at each of the Branches and the procedure of filling 
of the post was circulated by the management through 
staff Circular No. 3987 dt. 16-6-93. The SSB Maidamgaon 
Branch was opened on 28-3-98 and the Head Cashier 
Category ‘C’ of Maidamgaon Branch' was posted at the 
Branch who acted on officiating basis as Head Cashier 
Category ‘E’. While the Branches were functioning 
separately the management in its Board’s meeting decided 
to merge the SSB Branches all over the country. As per 
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the decision of the 
including the one 


Board the SSB Branch was merged 
ht Maidamgaon Branch. 


i we Ha' 


Now as 

tine opening of th$ 
[tranches again 
title apex level, 
are no doubt were 
taken in the intere >1 
Since the decision 
Etranches was 
jurisdiction to encj 
policy decision ui 
taken by the Boarji 
policy decision 
management of 
can not be called i 


£ 


ve already decided in Ref. I4(C)01 that 
SSB Branches and the merger of the 
re taken by the Board of Directors at 
h decisions of the Board of Directors 
taken as a matter of policy which were 
t of the better functioning of the Bank, 
of the Board of Directors to merge the 
ly policy decision, this Tribunal has no 
[uire into the propriety, legality of such 
[iless it is found that the decision was 
with some ulterior object. So long the 
bona fide and taken for the better 
employer’s business, such decision 
o question in a Tribunal or other Forum. 


£ 

int< 


In this conn 
Court in Parry and 
438(SC) may be rri 


iptioft, the view of the Hon’ble Supreme 
Co. Ltd. Vs. P. C. Paul (1970) II LLJ 
entioned which was: 


“It is welle 
discretion 
his businesfc 
long as that 
the tribunal 
for that ei 
policy in 
economic 
provision 
power on tff 
so long as i 
victimisatid 


the 


From the al 
employer has 
re-organise it in 
convenience or 
economy, produj: 
condition that in 
regulatory or oth£ 
fide on the part o: 
the organisation 
with the ulterior 
to get rid of their 
permissableorp 
the four comers 
ire-organise his 
a jurisdiction to 
once the Tribunal 
of the employer to 
any law and wjj 
* victimisation or ai 
he did so bona 
jurisdiction questi 


bd 


^ablished that it is within the managerial 
an employer to organise and arrange 
in the manner he considers best. So 
is done bona fide, it is not competent to 

to question its propriety.It is 

loyer to decide whether a particular 
nning his business will be profitable, 
lor convenient and we know of no 
the industrial law which confers any 
e tribunal to enquire into such decision 
is not actuated by any consideration of 
n or any such unfair labour practices”. 


df 


7 


i* 


tyove decision it can be gathered that an 
right to organise his business or to 
|iny fasion he likes for the purpose of 
better administration for achieving 
tivity or profitability subject to the 
doing so he does not contravence any 
r law and acts bona fide. Acting bona 
If the employer in this context means that 
re-organisation should not be effected 
cjbject of victimising his employees so as 
services which would not otherwise be 
c ssible. If an employee remaining within 
<|f law and acting bona fide, organise or 
siness, an Industrial Tribunal will have 
Interfere with this policy. We can say, 
pomes to the conclusion that the policy 
re-organise his business did not abridge 
as not actuated by any motive of 
nounts to unfair labour practice and that 
fide, the Tribunal shall not have the 
ion the reasonableness or propriety of 


such decision of the employer because, it is not for an 
outside agency to tell the employer as to how he should 
conduct his business. Permitting the Tribunal to adjudicate 
upon such policy of the employer will be fraught with 
danger as it may infringe the fundamental right of the 
employer to carry on his business. 

This being the position I am constrained hold that 
the management has the right to organise or re-organise 
its business according to it policy decision and therefore 
the employees shall have no say in this matter. 

Being situated thus, I am of the view that the 
management did not violate the provision of Sec. 33-A of 
the I. D. Act, 1947 by merging SSB Maidamgaon Branch 
with its parent Branch. 


AWARD 

Since the management has found to have not 
committed in the violation no relief can be gathered in 
favour of the petitioner as claim by him. 

Given under my hand and seal on this the 7th June 
of 2005. 


B. BORA, Presiding Officer 
27 2005 

«FT. 3TT. 2983—stailPw atrfMPm, 1947 (1947 

eET14) cflqrc 17%3T^Rt»T^t, ^ 

% WKfo % W foftiEKf 3fc 4H& % In, 

3t|iu)Piet> 3 i=t7 stffcHiOfl/lim TmFJT 

10 /02)^ty«FI%d=hWH, W4>K 

4 26-7-2005 fan i 

[4 ^-12012/80/2002-34 3m (^t-l)] 

arm* ^im, 3?f*mmt 

New Delhi, the 27th July, 2005 

S.O. 2983.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 10/02) 
of the Industrial Tribunal/Labour Court, Udaipur (Raj.) 
now as shown in the annexure in the Industrial Dispute 
between the employers in relation to the management of 
Bank of Rajasthan and their workman, which was received 
by the Central Government on 26-07-2005. 

[No. L-12012/80/2002- IR(B-I)] 
AJAY KUMAR, Desk Officer 


i 




[VFTII-73r53(H)] 


VRftqft IMR'sl: 3RRIT20, 2005/$lRPr 29, 1927 
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3FJtr«T 

4i\n\m : ^rnmftyr, aftritftra* arfirerunqi 

i. 10/02 an#. A airc. wo> i O 

witd $mk 4iiPi$-vn»r-i%. *uA<k<, ire* arti 
1MWH 

[ ar fiiq^R I i~ g ft : H?r-12012/80/2002-3n£ 3TTT. 
(it-1 )fo 27-6-02 ] 

FPJra 

15-10-04 :3ftiiMifaaR. Rff ITftiitafai 
TJTTJI^TT T T? q^iit ’'IT fatil ^ fi*ftfiTnif 
HitfT ^dHi nm\ 11 wsffgHT-qsm *<w it. 

*v */*n. . *v -■_... r 1 -. -*\ . . jt: -A _A 

*>. 41m 15 *> fWIWT^vT 3^tr,FFe 9ft^R. RT. R^J, re T et*R. 

% ai^RRTiftt iTH^Riif it^jR: am*RRT^»itfeR 
W arrow r>i *m wfi uraf m itw<ji i tawwfi 
tarct i it fe**^ qrft tar ta % ^ra<(i 5 arrcit itf 
TJcRTSf R it it Rif R 5U i it Ts^c <<qi4 fc*»«n 4l*i 
^rmvt mil ta ^ Rfcqa qif sm lygitfomiftif iami 
v^m TxiT&% tar rt^rt4r m i*r i ito> ii^r % 
a*&^ittaii3nifit%-eir4(l wiqitf^Kqivqif 

£3ft % I wit 404! i* ftdli) Rif 7TRR 3.00 it. T£T. itt£T% I 

ft*tfii i 3m mft hhi '»ii^ , ii fi Tnif rh Boti! 

13TcT: wlf PqMtMl ftiNw itag 

it$ taK Rif “it i^fti ta tar ■aiRft 11 ^rrt 

RRft fmiTT it i^T -sni I RTOftfl %R?t ^RR ita 4l(tikrl 
RRrRitl 

*./- 

3TRfe?T 

-smtiitvi 

t^rft, 27 *p$, 2005 

*st. air. 2984— aftgitta tar^ arfirfiRR, 1947 (1947 
ra 14) it rtr 17 % 3ijw»i i, iRftq tK«t)K '&z "for 3 #f 
§ fs<ii % 3PWfhr % iq® aftr 4*ii 9>4c6i3 % ita, 

aftsilpTO 4ifaeM. u l/9H 'RKIld'H, 
4<4^%iW (i^i'H-tSn 12/02) it 4»^tt, 

RTR^it 26-7-2005 itHIRTfan «ft I 

[i. T*eM2012/136/2002-3ftt 3TR. (it-I)] 
3|«R 4*^ arBppRt 

New Delhi, the 27th July, 2005 

S.O. 2984. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 12/02) 


of the Industrial Tribunal/Labour Court, Udaipur (Raj.) 
now as shown in the annexure in the Industrial Dispute 
between the employers in relation to the management of 
State Bank of India and their workman, which was received 
by die Central Government on 26-07-2005. 

[No. L-12012/136/2002-IR(B-I)] 
AJAY KUMAR, Desk Officer 

3RJTO 

mumra : Rtrareftyr, aftfftfiw* ftWT? aifacMm TT3 

3m -4tKUM3 , 

^.^T. 12/02 an£ 3HT. ( W<Mi ) 

[ ar ftt^n i uw \: 1^-12612/136/2002-aint anr. 
(^t-1 )f^. 13-9-02] 

T£T. %. ilt3HI-aRTR-f^t «PRH T^T. it. 30^., 
WXg 

Pivf«i : 

% 26-10-04 : W « ff 4Mfi«4(l Hi t ITftif irfft. fltlft. ^Rf 

^ it. iton %tt ^ waz itRi tar \ flrcit uf^taft 

-JRtT T it. <R. I % m -311% ^fl 1SRR 3RSRR 3 

y^ifwi #n ittif vfcfcfo it it. it. wif ^ ^t. ^ 

it '-ft. X(j5i. ^rit i i mi? ^ aftr i 

4TR i fti»tt *ft Rttf arran m m a ~ Rf^r Ret afti R it ^ 
•ftTR^iTT^ant, 3m:m3n.^^^Rft*ti1^TOt4ft3ftri 
^ to i?i * ^mft f i wb ^=ft 7 Fft RUffleft ^F5T 
ai<tdt»4 r»*n trqn-aiif g q i t ato vm i irRifiitr 
itm 11 l^it % it ^■RRi ^>t am?R 11 

arftrajRt-^ft i 

4nft Mt ^ ti-q^Mim^R^TRit iwreft 

^rr it=R nifiaw it i 

¥./- 

arefetT 

-ftwiitifi 

^f^vft, 27^i, 2005 

m air. 2985— aflatP i * 1947 (1947 

^i 14) it m 17 iarg^qi, b‘<w ^-wth 
<n§« (3ft.) %. %3iitiftfaii*w;'fRiiqiiaftr«»>4=»>^i^ 
itR, atgsfct i 3lt«itPi4> r*i*ii< i i^T ^rr>r aNlta 
arfq4Rq/9R ^M<t, ^ feft-i iiw (iTiwit 143/99) 

ir M4> l R> l d 4i«ft t, ir ^14 W4»H it 25-7-05 itHTRT^aft gfft 

.. * ' ■ [i.T5PT-11012/28/99-aTi. am. (Tft-I)] 

ttr. ttr. rjRft, amr 
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S.O. 2985 
Industrial Dispu 
Government herf 
99) of the Centra 
Court, New Delhi 
Industrial Dispute 
the management 
workman, which 
on 25-07-05. 


Nef Delhi, the 27th July, 2005 

—In pursuance of Section 17 of the 
Act, 1947 (14 of 1947), the Central 
by publishes the Award (Ref No. 143/ 
1(Government Industrial Tribunal/Labour 
-I now as shown in the annexure in the 
between the employers in relation to 
:>f lndo-Japan Airlines (P) Ltd. and their 
was received bv the Central Government 


IN THE CENTRAL 
TR1BUNA1 


GOVERNMENT INDUSTRIAL 
V-cum-labour COURT NO. I, 
NEW DELHI 


Presiding Office r: 

Shri S. S. B(al 

I. D. No. 143/99 

In th^ matter of dispute between 

Shri Ishwaj- Dutt S/o Sh. Roop Chand, 


R/o House 

VilL&P.q 
Delhi- lioofe 


[No. 235, 
Naya Bans, 
2 . 


[No. L-l 1012/28/99-lR(C-l)] 
S.S. GUPTA, Under Secy. 


ANNEXURE 


.Workman 


Versus 


Indo-Japar 
36, Janpatl i 
New Delhi 

(through it? Managing Director) ... Management 


Airlines (P) Ltd., 
Chanderlok Building, 


APPEARANCES: 

None fortHe Workman. 

Mrs. RajnilMahajan A/R for the Management. 


4. The workman filed rejoinder denying controverted 
facts of the written statement are denied, reiterating the 
facts in mention his claim statement. 

5. Perusal of the record shows that the workman last 
appeared on 29-3-2003 and thereafter he did not appear on 
subsequent hearings on 21-7-03, 12-11-03,16-2-04,7-4-04, 
14-7-04, 7-10-04, 16-2-05 and today 9-5-05. The case is 
fixed for cross-examination of the management witness. It 
appears that the workman is not interested in the 
prosecution of this case. Hence a ‘No Dispute’ Award is 
passed in this case. 

Dated: 9-5-2005 

S. S. BAL, Presiding Officer 
^ 27 2005 

ejrr. 3TT. 2986 —1947 ( 1947 
TT 14) Tt m 17 % TR35R HidMK 

tiftH fr sk 44% -«* 4 *Ki 

aJhsMJ i^i 3 tktr sfcwm/ 

(%^r^z) m. 

(Rt) 2002 3 J ^ Tt 

26-7-05 ^fit3IRTf3?T*in 

[V. 1^-12011/16/2002-^. 3IR. (^t-l)j 
3T3R opK, fTT 
New Delhi, the 27th July, 2005 

S.O. 2986. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award [1. D. (C) No. 3/ 
2002] of the Central Govemment/Labour Court, Kozhikode. 
Kerala State now as shown in the annexure in the Industrial 
Dispute between the employers in relation to the 
management of South Malabar Gramin Bank and their 
workmen, which was received by the Central Government 
on 26-07-05. 


The Centre 1 
vide its Order Nc 
has referred the 
Tribunal for adj 

“Whether ji 
cum-offic 
the manag 
justified anjd 
is entitled 


AWARD 

Government in the Ministry of Labour 
L-11012/28/99-1R (C-I) dated i 0-5-99 
following industrial dispute to this 
indication: 

he termination ofSh. IshwarDutt. Peon- 
e boy under letter dated 30th May, 1997 by 
;ment of Indo-Japan Airlines (P) Ltd. is 
legal. If not then what relief the workman 
jo and from what date ?” 


[No. L-12011/16/2002-1 R(B-I)j 
AJAY KUMAR, Desk Officer 

ANNEXURE 

IN THE LABOUR COURT,KOZHIKODE, KERALA 
STATE 

Dated this the 30th day of June, 2005 
PRESENT: 

Shri K. Balasubramanian, B. Com., LL.B., Presiding 
Officer 


2. The workman filed claim statement claiming 
reinstatement in service with fullback wages with interest 
@ 24% per annum and all other benefits. 

3. The management filed written statement denying 
the claim of the workman and stated that the present 1. D. 
deserves to be dismissed in limine being without 
jurisdiction and jnfructuous and not maintainable. 


I. D. (C) No. 3/2002 

BETWEEN: 

The Chairman, 

South Malabar Gramin Bank, 

Head Office, 

Malappuram-676505, 

Kerala ... Management 


[Will—TsrS3(ii)] 


■qRcT : 3FTFcT 20, 2005/3IFPT 29, 1927 
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AND 

The General Secretary, • 

South Malabar Gramin Bank Staff Union, 

Central Office, 

Bank Employees Bhavan, 

YMCA Road, 

Calicut-673001. ...Union 

REPRESENTATIONS: 

SriN. Ramakrishnan, 

Advocate,Calicut. .. .For Management. 

Sri K. Abdussalam, 

Advocate, 

Calicut. ...For Union. 

AWARD 

This reference was made by the Govt, of India, 
Ministry of Labour as per Order No. L-12011/16/2002-IR 
(B-I) dated 28-6-2002 to adjudicate the dispute between 
the management of South Malabar Gramin Bank and 74 
workmen named in the annexure over the justifiability of 
the action of the management in not regularizing their 
services in the permanent vacancy of the bank and to 
grant appropriate consequential reliefs. 

2. The case of the workers espoused by the Union 
shortly stated is as follows : The management-Bank is a 
banking financial company constituted under the Regional 
Rural Banks Act, 1976 having 201 branches spread over 
the State of Kerala wherein more than 1600 workers are 
working. The sponsor bank of the management bank is 
Canara Bank, a Nationalized Bank in India. 74 workers 
named in the annexure are working continuously in 
different branches in the regular and permanent posts since 
their respective dates of appointment ranging from 1982 
to 1996. By designating the workers as casuals, temporary 
and trainees, the management is adopting unfair labour 
practice to deny them permanency. Though the workers 
are doing the same work of workers in permanent rolls, the 
management failed to Keep parity in paying wages and 
other benefits. Though the workers are continuing as such 
their repeated representations to the management for 
regularisation have not been considered yet. In the 
conciliation discussion held management had agreed to 
absorb workers designated as casuals and temporaries in 
regular service, but they have failed to do so. The services 
of the workers named in the annexure are liable to be 
regularised from the dates of their appointments and they 
are entitled to get all the benefits. 

3. Therefore Union prays for passing an award 
directing the management to regularise the services of the 
workmen named in the annexure ffom their respective dates 
of appointment in service. 

4. According to the management the persons named 
in the annexure were engaged as temporary daily wagers 


on ad hoc basis. They were engaged only on stop gap 
arrangement and such engagements cannot be considered 
as a right for regularisation. It has also been held so by the 
Hon’ble High Court of Kerala while disposing the writ 
petitions filed by these workers. There is no employer- 
employee relationship between the management and the 
daily wagers. The persons involved in the dispute are not 
employees of the bank and are not entitled for 
regularisation. 

5. The evidence consists of the oral evidence of 
WW1, WW2 and MW1 and documentary evidence Exts. 
W1 to W6. On the basis of the rival pleadings and 
evidence the following points emerge for determination: 

(1) Whether the persons named in the annexure 
are the workmen of the management bank ? 

(2) Whether the action of the management bank in 
not regularizing their services is justifiable ? If 
not further reliefs liable to be granted ? 

6 . Points : The Co-ordinator consumer of the staff 
union when examined as WW1 has given evidence that all 
the workers named in the reference are employed in the 
regular posts in the management-bank. He has also 
deposed over the parity in work compared to the 
employees in permanent roles, the disparity and inferior 
treatment by the management towards them. He has further 
stated that the management bank, is unjustly retaining 
these workers as casuals and temporaries with an oblique 
motive to escape from their statutory obligations. WW2 
is party No. I to the annexure. He has also given evidence 
about the extent work done by the workers in dispute. As 
against their evidence, a senior manager of the 
Management Bank who was examined as MW1, denying 
the employer-employee relationship has testified that the 
persons named in the annexure are daily rated wagers 
working on ad hoc basis and are not entitled for 
regularisation. 

7. Ext. W3 is the copy of office instructions issued 
from the personnel department of the management bank 
specifying the mode of appointing daily rated wagers. Ext. 
W4 is the copy of another instruction specifying the outer 
limit of period to which daily wagers are liable to be retained 
and Ext. W5 is the copy of office order containing the 
mode of appointment of part-time messengers/sweepers. 
Ext. W1 would show that the workers involved in the 
dispute were brought within the purview of EPF Act. There 
is no dispute on facts in so far as duration of the workers 
named-in the reference working on the posts. But merely 
because a person has worked for any length of period will 
not confer'him with a right for regularisation. As held by 
the Hon’ble Apex Court in 1995 (1) SCC 638, a person who 
is appointed on temporary basis does not acquire any 
substantive right to the post, even though the post itself 
may be permanent. For regularization, the first pre condition 
is the existence of a sanctioned post or vacancy. There 
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should exist a 
or statutory rul^ 
to the post 
propounded 
A. I. R. 2003 
SC 1638 and 
in the instant 
annexure we 
undergoing prc} 
was brought 
unsuccessfully 
Hon’ble HighG 


wl i 
cn 
SC 
19): 
c i 
le 


post and either administrative instructions 
s must be in operation to appoint a person 
ch is not in the case in hand. The law 
the position is also gatherable from 
1530, A. I. R. 1997 SC 1628, A. I. R. 1994 
'2 LAB I. C. 847. There are also no materials 
ise to show that the workers named in the 
appointed in sanctioned posts after 
per recruitment rules to crown all these, it 
out that few of the applicants had 
fought out the same issue before the 
ourt. 


8. The M 
argued that it 
employment 
the availability] 
of Ext. W2 the 


rned counsel for the Union Sri Abdulsalarn 
unfair that these workers continuing in 
years are thrown out mercilessly despite 
of vacancies and at any rate on the basis 
Workers are liable to be regularized. 




Ext.W2 .. Copy of the minutes of .the Joint 
Conference between the management 
of Canara B'ank and the Unions, 
Canara Bank Memo No. 17/01 
dt. 12-4-2001. 

Ext W3 .. Copy of the Circular No. 54/92-93, 
dt. 25-8-1992 circulated by the 
Management-Bank. 

Ext. W4 .. Copy of letter No. 8 SMGB/VLR. 5192/ 
91-92 PADdtd. 30-1-1992 issued to the 
Manager of Ulliyeri Branch from the 
Head Office. 

Ext. W5 .. Copy of Circular of the management 
bearing No. 29/84 dtd. 10-5-1984. 


9. Except 
quite sometime 
for permanency 
ignored the dif 
and sanctioned 
will sympathy 
workmen in 
sanctioned 
to Ext. W2 is 
not merit any 


di > 
posts 


10. In thei 
workmen nam 
regularization i 


Dictated 
her revised, co 
of June, 2005. 


ing that these workers were engaged for 
|, they were not able to establish their right 
. It seems that the learned counsel has 
erence between the existence of vacancy 
post. Anyhow, I am sure the management 
ically consider the claims of eligible 
^pute to the next arising vacancies to the 
. The management bank being not a party 
jot binding on them. So the arguments do 
acceptance. 


result an award is passed holding that the 
ijed in the annexure are not entitled for 
the service of management. 


m 


to Confidential Assistant, transcribed by 
h rected and passed by me on the 30th day 


K. BALASUBRAMANI AN, Presiding Officer 


Ext. W6 .. Petition filed by the Union before the 
Asst. Provident Fund Commissioner, 
dtd. 18-3-2003. 

Documents marked from the side of the Manage¬ 
ment : 

NIL. 


^ 27 2005 

W. 3tT. 2987.—1947 (1947 
T* 14) ^ 17%3T^T^ 

<+> 44 , 1 * 1 ' % # 4 , 

373^1 3 fnfcta 3 TR 4 >K, ^FTIrR, 

11 3TPTT2002)^17^lf7ffr 
t, ^ 7774^ ^26-7-05^ TO f37r*n I 


APPENDIX 


Witness Examined from the side of the worker: 


[U ^-12012/62/2002-37t£ 37R. (^t-l)j 
3T5PT 1»*eh 37fV=hKl 


W WI Mohammed, L. P. 

WW2 .. K P. Balakrishnan. 

Witnesses examined from the side of the 
Man age n ent: 

MWI Jayaprakasan. 

Documenks marked from the side of the worker: 


Ext. WI 


Order No. KR/4679/7A/SRO/KKDEnt 
1(6) 03/5610 dt. 26-1 1-03 of the 
Provident Fund Commissioner, 
Kozhikode. 


New Delhi, the 27th July, 2005 

S.O. 2987.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (I. D. No. 11 of 
2002) of the Central Govemment/Labour Court, Emakulam 
now as shown in the annexure in the Industrial Dispute 
between the employers in relation to the management of 
Reserve Bank of India and their workmen, which was 
received by the Central Government on 26-07-05. 

\ 

[No. L-120I2/62/2002-IR(B-l)] 
AJA Y KUMAR, Desk Officer 


[MFTII—T^3(ii)] 


W3 TTTO : 3T*R*T 20, 2005/Sim 29, 1927 
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ANNEXURE 

IN THE CENTRAL GOVERNMENT LABOUR 
COURT, ERNAKULAM (IN THE LABOUR COURT, 
ERNAKULAM) 

Wednesday the 27th day of April, 2005 
PRESENT: 

Shri K. K. Utharan, B. Sc., LL.B., Presiding Officer 

Industrial Dispute No. 11 of2002 (Central) 
BETWEEN: 

The Generai Manager, Reserve Bank of India, 
Exchange Control Department, P. B. No. 3065, 
Kochi-682018, Kerala. 

AND 

The workman of the above concern represented by 
the Secretary, Reserve Bank Workers Union, 
C/o Reserve Bank of India, Ernakuiam North, 
Cochin-18, Kerala. 

REPRESENTATIONS: 

Sri Vinod K. Jayakar, 

Deputy Legal Adviser, 

Reserve Bank of India, 

Kaloor, 

Kochi-18. ... For Management 

Sri Dinesh Mathew J. Murukan, 

Advocate, 

Chittoor Road, 

Valanjambalam, 

Kochi-682016. ... For Union 

AWARD 

This reference was made by the Central Government 
of India as per letter No. L-12012/62/2002 (IR) (B. I.) 
dated 29-7-2002. The dispute is between the General 
Manager, Reserve Bank of India and their workman. The 
dispute referred is: 

“Whether the action of the management of Reserve 
Bank of India in denial of promotion to Sri T. 
Sethumadhavan is justified ?*If not, what relief he is 
entitled ?” 

2. The union filed claim statement raising the 
following averments : The above dispute is raised on the 
basis of the complaint filed by the Reserve Bank Workers 
Union against the denial of placement to Sri T. 
Sethumadhavan, the member of the Union from the post 
of Durwan to the post of Security Guard.. 

The workman Sethumadhavan is an Ex-serviceman 
and is working as Durwan. As per the settlement dated 
12-10-2000, clause 2 (vi) (e) the existing Durwans who are 


recruited from the Ex-serviceman category will be placed 
in Group II scale as Security Guards as from the date of 
settlement if they are not already promoted as security 
guards. Clause 2 (vi) (e) is quoted as below : 

“Clause 2 (vi) (e) The existing Durwans who are 
recruited from the Ex-servicemen category will be 
placed in the Group IS scale as security guards, as 
from the date of this settlement if they are not already 
promoted as security guards. They will continue to 
perform the duties as Durwans until such time they 
are absorbed on regular basis as security guards.” 

As per the above clause, the workman who is an Ex- 
serviceman and working as Durwan is entitled to be placed 
to the post of security guard. T. Sethumadhavan requested 
the Management to promote him to the post of Security 
Guard. Instead of conferring Sethumadhavan to the post 
of Security Guard, the Management denied the placement 
to Sethumadhavan to the posf of Security Guard on the 
ground that as per the terms of the settlement dated 
12-10-2000, a Durwan who had declined for promotion 
earlier is not eligible to be placed in Group II scale. As per 
the settlement, the existing Durwans who are recruited 
from the Ex-servicemen category will be placed in Group 11 
scale as Security Guards as from the date of the settlement 
if they are not already promoted as security guards and 
they will continue to perform the duties of Durwans until 
such time they are absorbed on regular basis as security 
guards. As per Clause 2(vi)(e) of the settlement dated 
12-10-2000, the Durwans recruited from Ex-servicemen will 
be deemed to be security guards from the date of 
settlement. There is no clause in the settlement dated 
12-10-2000 which enable the Management to deny 
placement as Security Guard on the ground that earlier the 
promotion was declined. As per Clause 2(vi)(e), the bank 
is bound to place Durwans selected from Ex-servicemen 
as Security Guards. The reason given by the Management 
that T. Sethumadhavan has not opted to the post of 
Security Guard will not be entitled for placement as 
Security Guard as per Clause 2(ii) of the settlement is wrong 
interpretation of the settlement. Clause 2(ii) of the 
settlement defines the category of Durwans to, be 
considered frorrfflf& promotion to Group III. While Clause 
2(viXe) is specifically incorporated to cover Ex-servicemen 
who are selected to the post of Durwans and 
consequential placement of those Durwans in Group II 
scale as Security Guards. Hence, the stand taken by the 
Management to deny placement to T. Sethumadhavan to 
the post of Security Guard is clearly illegal and against the 
terms of the settlement. The management may be directed 
to place the workman Sri Sethumadhavan to the post of 
Security Guard. 

3. The management filed written statement raising 
the following contentions: The Reserve Bank of India is a 
body established by an Act of Parliament. The service 
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conditions of th; employees of Reserve Bank of India are 
governed by the RBI Staff Regulations 1948 under Sub¬ 
section (2) of section 7 of the RBI Act 1934. In addition, 
service conditions of the employees are also governed by 
the awards of the National Industrial Tribunal, Industrial 
Tribunal, Biliteral Settlements with recognised 
representative tiade unions of employees of the Bank and 
administrative i istructions issued by the Bank from time 
to time. 

In terms oj Regulation 29 of the RBI Staff Regulations 
1948, all appoir tments shall be made at the discretion of 
the Bank and notwithstanding an employee’s seniority in 
a grade, no emp oyee shall have a right to be appointed or 
promoted to any particular post or grade. 

At the ou:set, if may be stated that the complaint 
made by the pet tioner union is an individual dispute and 
not an industrial dispute and hence outside the scope of 
Sec. 12 of the Industrial Disputes Act, 1947. 

Prior to tl e settlement dated'31st December 1979 
with the All InJia Reserve Bank Workers’ Federation 
(AIRBWF) the representative Trade Union of Class IV 
employees of the Bank, the security staff in Class IV in the 
Bank consisted of (i) Durwans on watch and ward duty 
who had 8 hoirs shift duty working by rotation and 
(ii) Departmental Durwans who had normal duty hours 
(7 hours on week days and 4 hours on Saturdays). The 
Durwans on witch and ward duty were deployed at 
security points i.e. gates of the Bank’s premises both in 
office and staff colonies and other security' areas whereas 
the Durwans were deployed within the office premises at 
the entrance to the different departments and the Note 
Examination Sections of cash department. Both the posts 
carried a common scale of pay in Group I. 

In the settlement dated 31st December 1979, it was 
agreed between 3ank and AIRBWF representing Class IV 
employees to upgrade the post of Durwans on watch and 
ward duty' to the post of Security Guard in group II and 
these post were made promotional posts of Durwans in 
Group I. This position had continued during the 
subsequent wage revisions under the Settlements of 1984, 
1989 and 1995. 

For the pi rpose of promotion of Durwans to the 
posts of Security Guard whenever vacancies arose in the 
letter category, a panel was prepared on the basis of 
Willingness exp-essed by Durw ans to accept promotions 
as Security Guard and on basis of seniority-cum-suitabifitv. 
Over the years, however, it was observed in all offices, 
that the Durwan; were unwilling to accept promotions as 
Security Guards obviously on account of longer duty 
hours and shift working attached to the latter posts. 
Therefore, a review was taken by the Bank. Since 1995 is 
most offices the Bank started recruiting ex-servicemen to 
the combined posts of Durwans/Security Guard with a 
condition that th ;ir initial appointment would be made to 


the posts of Durwans in Group I or Security Guard in 
Group II, as per availability of the vacancy and even if 
they were initially appointed as Durwans in Group 1, it 
was compulsory on them to work as Security Guard in 
Group II whenever required by the Bank and they were to 
be paid officiating pay in Group II whenever they worked 
as such. However, the system of calling for options from 
Durwans who were recruited exclusively as Durwans prior 
to 1994/95 and their large scale refusal to accept the 
promotion as Security Guard, continued until the 
Settlement dated 12th October 2000 on Promotional 
Avenues of Class IV between the Bank and AIRBWF: 

“The Bank had a series of discussions with the 
recognised trade union of Class IV employees of the Bank 
i.e. All India Reserve Bank Worker’s Federation and entered 
into a Memorandum of Settlement dated 12th October 2000 
on improvement of promotional avenues within Class IV 
and inter changeability of duties etc. A copy of the 
settlement is enclosed as Annexure III. 

In terms of Clause 2(ii) of the said settlement, it has 
been provided as under: 

“The Durwans category will comprise of Durwans 
who were recruited as such and have not opted for 
promotion to the post of Security Guards and those 
Mazdoors who have permanently opted to work as 
Durwans.” 

In terms of Clause 2(vi)(e) of the Memorandum of 
Settlement dated 12th October 2000 all the then existing 
Durwans who were recruited from ex-servicemen category 
would be placed in the Group 1 scale as Security Guards. 
They would continue to perform the same duties as 
Durwans until such time they are absorbed on regular 
basis as Security Guards. 

However as clearly indicated in Clause 2(ii) of the 
Settlement referred to above the Durwans who had not 
opted for promotions earlier would continue to be in the 
cadre of Durwan permanently and consequently the 
placement in higher Group 11 is not applicable to them. 

It was on this background explained at paragraph 9 
above the matter was further discussed with the AIRBWF 
and instructions were issued after consultations with their 
representatives vide paragraph 2.5(g) ofourcircular DAPN 
G. No. 31 /341 /15.20.00/2000-2001 dated 22nd January 2001, 
whereby the upgradation/higher placement in Group II in 
terms of Clause 2(vi)(e) was granted only to such of the 
ex-servicemen among the Durwans who were recruited/ 
appointed to the combined posts of Durwans/Security 
Guard since it was compulsory for them to work as and to 
accept promotion as Security Guard. 

It may be stated that the Settlement dated 12th 
October 2000 is entered into between the Bank and the 
Al RBWF representing the Class IV employees in the Bank 
on an all India Basis. The AIRBWF has overwhelmingly 
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large membership among the Class IV employees on an all 
India basis and the Bank have been entering into 
settlements on various service conditions of Class IV 
employees with them since last more than 35 years. Further, 
the settlement dated 12th October 2000 mentioned above 
is an agreement between the Bank and the AIRBWF in 
terms of Rule 58(4) of the I. D. Rules (Central) 1957 and is 
thus a statutory agreement duly filed with the Labour 
Ministry and the CL,C(C) New Delhi. Therefore the 
provisions of the said settlement dated 12th October 2000 
are binding on all the Class IV employees of the Bank. The 
Reserve Bank Workers’ Union Kochi who had filed the 
original application in the present case is a unit affiliated 
to the AIRBWF and thereby a party to the said Settlement 
and it is binding on them and their members. They have 
no locus standi to question the provisions of the said 
Settlement nor can they interpret provisions of the said 
Settlement. 

In the instant case when a vacancy arose on 1st 
August 1999 for the post of Security Guard in Group 11 
scale in RBI, Kochi, the Willingness to be promoted as 
Security Guard was sought from Sri T. Sethumadhavan, 
Durwan who was in Group I (with seven hours duty on 
week days and four hours duty on Saturdays) vide letter 
EC, CFTN Adm. 185/01.03.04/99-2000 dated 17th August 
1999 (Annexure I) Shri Sethumadhavan chose to decline 
promotion vide his letter dated 18th August 1999, a copy 
of which is produced in Annexure 11. Shri Sethumadhavan 
who was recruited as Durwan and refused promotion as 
Security Guard earlier, therefore remains as Durwan only 
and cannot be placed in Group 11 scale as Security Guard. 
This was communicated to the Petitioner Union in the 
post in reply to its representation. A copy of Bank s reply 
dated 14th July 2001 is enclosed as Annexure IV. 

Durwans remaining in the category in terms of Clause 
2(ii) of the said settlement are eligible for Senior Post 
Promotion to Group II as provided therein, the said Clause 
2(ii) clearly defines Durwans as “Durwans who were 
recruited as such and who have declined promotion 
earlier.” It is under this category that Shri T. 
Sethumadhavan falls and he is eligible for Senior Post 
Promotion under Durwans category as and when he 
becomes eligible tor the same subject to satisfaction of 
other terms and conditions therefor. 

Thus the Bank’s action is entirely in keeping with 
the provision of the settlement dated 12th October 2000 
arid the instructions have been issued after informal 
consultation/discussions with the representatives of 
AIRBWF. The claim of Sri Sethumadhavan and the union 
that there is no provision in the Settlement is contrary to 
the facts. 

It may be emphasised that the Reserve Bank of India 
being an All India Institution the provisions of the 
Settlement, explained above, are uniformly applicable at 


all the office of Reserve Bank of India all over the country 
and it is not possible not equitable for the Bank to make 
any departure from the uniform rules/procedures in any 
individual case at any centre. 

It needs to be mentioned that there is no provision 
in the Bank’s Rules to decline/refuse promotions on a 
temporary or short term basis. Therefore, a letter refusing 
to opt for promotion remains applicable under the old 
system until the Bank decides to call for such option once 
again. Though Shri Sethumadhavan was offered 
opportunity to be promoted as Security Guard he had 
declined the offer without citing any reason. Since the 
post of Security Guard has ceased to be a promotional 
post for the Durwans after the Settlement dated 12th 
October 2000 in terms of Clause 2(vi)(a) of the said 
Settlement, the Durwans who had earlier refused to opt 
for promotion have no right to claim the benefit of 
upgradation because in terms of Clause 2(ii) of the 
Settlement dated 12th October 2000 they would remain as 
Durwans only. 

In terms of Clause 2{ii)of the settlement dated 12th 
October 2000, the Durwans who had not opted for 
promotion to the posts of security guards are to continue 
as Durwans. Hence, the question of upgrading any such 
Durwan as Security Guard after 12th October 2000 does 
not arise. The clause 2(vi)(e) of the Settlement dated 12th 
October 2000 is applicable only to such of the Durwans, 
who has accepted promotion as Security Guards even on 
day-to-day basis. Since Shri T. Sethumadhavan, Durwan 
had declined to opt for promotion as Security Guard prior 
to 12th October 2000, he will continue in the cadre of 
Durwan in terms of Clause 2(ii) ibid and he is not eligible 
for upgradation/promotion in terms of Clause 2(vi)(e) ibid. 
There is, therefore, no scope whatsoever to consider the 
request for promotion to Shri Sethumadhavan to the post 
of Security Guard in Group 11. 

In view of the facts stated above, Shri T. 
Sethumadhavan, Durwan has no right to be places in 
Group 11 as security guard. The Reserve Bank of India, 
therefore, respectfully submit that the claim is devoid of 
any merit and is not acceptable to the Bank. 

4. The management also filed additional written 
statement raising the following contention : 

(1) The claim statement as filed is wholly 
misconceived, devoid ot merits both in law and 
on facts of the case and is not maintainable. 

(2) This Hon’ble Court’s attention is drawn to 
Regulation 29 of the RBI Staff Regulations, 1948. 
The said Regulation 29 provides as under. 

“29. All appointments and promotions shall be 
made at the discretion of the Bank and 
notwithstanding his seniority in a grade no 
employee shall have a right to be appointed or 
promoted to any particular post or grade. 


2361 G1/05—32 
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(3) It is submitted that when a vacancy arose on 
1 st i Vugust 1999 for the post of Security Guard 
in G roup II scale in Reserve Bank of India, Kochi 
Off ce, the willingness to be promoted as 
Security Guard was ought from Shri 
Setliumadhavan, Durwan who was in Group I 
(wii h seven hours duty on week days and four 
hou rs duty on Saturdays) vide letter Ec. CHN. 
Adn. 185/01.03.04/99-2000 dated 17th August 
199 } (Annexure to the Bank’s Statement dated 
30- 0-2002). In reply, Sri Sethumadhavan vide 
his etter dated 18th August 1999 addressed to 
the Bank expressed his unwillingness to be 
pro noted as Security Guard and thereby 
dec ined the offer of promotion without citing 
any reason. (Annexure II to the Bank’s 
Stat iment dated 30-10-2002). 

(4) A memorandum of Settlement dated 12 th 
October 2000 (hereinafter referred to as the 
Set lement) was entered into between 
Mai lagement of Reserve Bank of India and All 
Ind a Reserve Bank Workers’ Federation 
(AIIBWF) on improvement of promotional 
avei mes within Class IV and interchangeability 
of duties etc. (Annexure III to the Bank’s 
Stat iment dated 30-10-2002. 

(5) In t< rms of Clause 2(ii) of the said settlement, it 
has been provided as under. 

The Dui wans category will comprise of Durwans 
who were recruited as such and have not opted for 
promotion to the posts of Security Guards and those 
Mazdoo s who have permanently opted to work as 
Durwan:. 

In terms of Clause 2(viXe) of the said settlement, all 
the then existing Durwans who were recruited from ex- 
servicemen category would be placed in the Group II scale 
as Security Guards. They would continue to perform the 
same duties as Durwans until such time they are absorbed 
on regular bas s as Security Guards. 

Durwans remaining in the category in terms of Clause 
2(ii) of the sa d Settlement are eligible for Senior Post 
Promotion to G roup 111 as provided therein, the said Clause 
2(ii) clearly £ efines Durwans as Durwans who were 
recruited as sue h and who have declined promotion earlier. 
It is under thi i category that Shri Sethumadhavan falls 
and he is eligib e for Senior Post Promotion under Durwans 
category as and when he becomes eligible for the same 
subject to sat sfaction of other terms and conditions 
therefor. 

It needs o mention that there is no provision in the 
Bank’s Rules to decline/refuse promotions on a temporary 
or short term basis. Therefore, a letter refusing to opt for 
promotion remains applicable under the old system until 


the Bank decides to call for such option once again. 
Though Sri Sethumadhavan was offered opportunity to 
be promoted as Security Guard he had declined the offer 
without citing any reason. Since the post of Security Guard 
he had declined the offer without citing any reason. Since 
the post of Security Guard has ceased to be a promotional 
post for the Durwans after the Said Settlement in terms of 
Clause 2(viXa) of the said Settlement, the Durwans who 
has earlier refused to opt for promotion have ho right to 
claim the benefit of upgradation because in terms of Clause 
2(ii) of the said Settlement they would remain as Durwans 
only. 

The Bank’s action is entirely in keeping with the 
provisions of the said Settlement and the instructions have 
been issued after informal consultations/discussions with 
the representatives of A1RBWF. There is, therefore, no 
scope whatsoever to consider the request for promotion 
to Shri Sethumadhavan to the post of Security Guard in 
Group II. 

With reference to the averments made in para 1 of 
the claim statement, it is submitted that the complaint made 
by the petitioner union is an individual dispute and not an 
industrial dispute and hence outside the scope of Section 
12 of the Industrial Disputes Act, 1947. It is further 
submitted that Shri Sethumadhavan* Durwan is not eligible 
and he has no fight to be placed in Group II as Security 
Guard. 

With reference to the averments made in para 2 
of the claim Statement, the same is replied as per the 
following: 

It is submitted that in terms of Clause 2(ii) of the 
Settlement dated 12th October 2000, it has been provided 
as under. 

The Durwans category will comprise of Durwans 
who were recruited as such and have not opted for 
promotion to the post of Security Guards and those 
Mazdoors who have permanently opted to work as 
Durwans. In terms of Clause 2(vty(e) of the said settlement 
all the then existing Durwans who were recruited from ex- 
servicemen category would be placed in the Group II scale 
as Security Guard. 

However, as clearly indicated in Clause 2(ii) of the 
said Settlement referred to above, the Durwans who had 
not opted for promotions earlier would continue to be in 
the cadre of ‘ Durwan’ permanently and consequently the 
placement in higher Group II is not applicable to them. 
Shri Sethumadhavan who was recruited as Durwans and 
refused promotions as Security Guard earlier, therefore, 
remains as Durwan, only and cannot be placed in Group 11 
scale as Security Guard. 

The contention of the petitioner union, that there is 
no clause in'the Settlement dated 12-10-2000 which enable 
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the Management to deny placement as Security Guard on 
the ground that earlier the promotion was declined, is not 
correct and denied. It is submitted that Clause 2(ii) of the 
said Settlement clearly specifies that the Durwans 
category will comprise of Durwans who were recruited as 
such and have not opted for promotion to the posts of 
Security Guard, Hence, placement as Security Guard is 
not applicable to those Durwans who had not opted for 
promotion earlier. 

The contention of the petitioner union, that the 
reason given by the Management that Shri Sethumadhavan 
who has not opted to the post of Security Guard will not 
be entitled for placement as Security Guard as per Clause 
2(ii) of the Settlement is wrong interpretation of the 
settlement, is not correct and denied. It is submitted that 
the petitioner union is a unit affiliated to the AIRBWF and 
thereby a party to the said Settlement entered into between 
the B&nk and AIRBWF and it is binding on them and their 
members. They have no locus standi to question the 
provisions of the said settlement nor can they interpret 
provisions of the settlement. 

The contention of the petitioner union, that Clause 
2(ii) of the settlement defines the category of Durwans to 
be considered for the promotion to Group 111, is not correct 
and denied. It is submitted that in terms of the provisions 
of Clause 2(ii) of the said Settlement, for the purpose of 
Senior Post Promotion to Group III, Durwans will be treated 
as a separate category from Mazdoors. Clause 2(ii) clearly 
defines the general category of Durwans as Durwans who 
were recruited as such and who have declined promotion 
earlier. It is under this category that Shri Sethumadhavan 
falls and he is eligible for Senior Post Promotion under 
Durwans category as and when he becomes eligible for 
the same subject to satisfaction of other terms and 
conditions therefor. 

With reference to the contention of the petitioner 
union, that Clause 2(viXe) is specifically incorporated to 
cover ex-servicemen who are selected to the post of 
Durwans and consequential placement of those Durwans 
in Group 11 scale as Security Guards, it is submitted that as 
clearly indicated in Clause 2(ii) of the said Settlement, the 
Durwans who Has not opted for promotions earlier would 
continue to be in the cadre of Durwans permanently and 
. consequently the placement in higher Group II is not 
applicable to them. 

The contention of the petitioner union, that the stand 
taken by the Management to deny placement to 
Shri Sethumadhavan to the post of Security Guard is clearly 
illegal and against the terms of the settlement is false, 
baseless and denied. On the contrary, it is submitted that 
the Bank’s action is entirely in keeping with the provisions 
of the Settlement dated 12th October2000 and hence legal, 
valid and justified. 


With reference to the averments made in para 3 of 
the claim statement, it is respectfully submitted that 
Shri Sethumadhavan, Durwans has no right to be placed 
in Group 11 as Security Guard, the claim is devoid of any 
merit and is not acceptable to the Bank. 

5. The union filed replication as follows : The 
contention in paragraph (3) as per terms of Regulation 29 
of the R. B.T. Staff Regulation, 1948 all appointments shall 
be at the discretion of the Bank and no employee shall 
have a right to be appointed or promoted to any particular 
post or grade is not sustainable in the light of the decision 
of the Supreme Court of India in Ajith Singh Vs. State of 
Punjab (reported in 1999 AIR SC W 3460). 

The contention in paragraph (4) that the dispute 
raised by the union is an individual dispute is not 
sustainable. Tie dispute raised is of a general nature 
regarding the interpretation of settlement affecting a 
particular class of employees. Hence, the dispute raised 
by the union is not an individual dispute but a dispute of 
general nature. 

Paragraph (5), (6) and (7) are not relevant facts as 
regards the claim put forth by die Union. Hie facts narrated 
in paragraphs (5) to (7) are factual history regarding the 
nature and conditions of employment of Du rw an category. 

In reply to paragraph (8), (9), (10) and (11) it is 
submitted that the settlement entered between the 
management and the union on 12-10-2000 was to upgrade 
existing Durwans who are recruited from Ex-servicemen 
category to Gi cup-II scale as security guards as from the 
date of settlement If they are not already promoted as 
security guard? and they will continue to perform the 
duties as Durwtas until such time they are absorbed on 
regular basis as security guards. In paragraph (10) of the 
statement of the Management dial Durwans category as 
defined in Clause 2(ii) of the settlement wilt only comprise 
of Durwans who had not opted for promotion. This 
statement made by the management is not correct. 
Durwans category comprises of Ex-servicemen and non- 
Ex-servicemen. The Durwans were given option to be 
promoted to the post of Security Guards. As per Clause 
2(ii) of the settlement, Durwans will comprise only of 
Durwans who had not opted to the post of security guards. 
So, non Ex-servicemen who had opted for promotion as 
security guards. So, non Ex-servicemen who had opted 
for promotion as security guards will also be outside the 
purview of Durwans. But, all the Ex-servicemen in the 
Durwan category as per Clause 2(vi) (e) of the 
Memorandum of Settlement will be placed in Group-II 
Scale as security guards. If the interpretation given by the 
Bank to Clause 2(viXe) is accepted then there ought not 
have been a settlement that all Ex-servicemen in Durwan 
category will be deemed to be piaced in Group II scale as 
security guards. 
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points arise for consideration : 
this reference is maintainable? 


(2) Whether the action of the management in 
denial of promotion to Sri Sethumadhavan is 
justified? 

(3) Reliefs? 


8. Point No. I : The management has contended in 
its written statement that the dispute raised by the union 
is not an industrial dispute and hence it is outside the 
scope of Section 12 of the Industrial Disputes Act. The 
dispute raised is in a general nature. Regarding the 
interpretation of settlement affecting a particular class of 
employee. Therefore, the contention of the management 
is that a dispute raised by the union as an industrial dispute 
is not sustainable. It is also contended by the management 
in its written statement that as per the terms of regulation 
29 of the Reserve Bank of India Staff Regulation 1948. of 
appointments shall be made at the direction of the bank 
and employees shall have no right to be appointed or 
promoted at any particular class or grade. The learned 
counsel for the union have cited a decision of the 
! ionourable Supreme Court of India in Ajith Singh and 
others Vs. State of Punjab and others reported in 1999 
AIR SCW page 3460—in substantiating his argument that 
the above contention of the management that the 
employees shall have no right to be appointed or promoted 
to any particular post or grade is not sustainable. It is held 
in that case if a person satisfied the eligibility and zone 
criteria but is not considered for promotion, then there will 
be a clear infraction of his fundamental right to be 
considered for promotion, which is his personal right. 
Therefore the above contention of the management is not 
sustainable. In the circumstances and for the above 
discussion 1 find that the reference is maintainable. 

9. Point Nos. 2 & 3 : The workman Sri T 
Sethumadhavan is an Ex-serviceman and is working as 
Durwan in the management Bank at Ernakulam. The case 
of the union is that as per settlement dated 12-10-2000 
Durwan who are recruited from the Ex-serviceman category 
will be placed in Group 11 scale as security guard. Ext. W1 
is the copy of the settlement dated 12-10-2000. Clause !1 
(VI) (e) of Ext. W1 settlement read as fo! lows: “The existing 
Durwans who are recruited from the ex-servicemen 
category will be placed in the Group II scale as Security 
Guards, as from the date of this settlement if they are not 
already promoted as Security Guards. They w ill continue 
lo perform the same duties as Durwans until such time 
they are absorbed on regular hasis as Security Guards.” It 
is also the case of the union that the workman requested 
the management to promote him to the post of security 
guard. But the management denied the placement to Sri T. 
Sethumadhavan to the post of Security Guard on the 
ground that as per the terms of the Ext. W1 settlement a 
Durwan who had declared for promotion earlier is not 
eligible to be placed in Group 11 scale security guard. The 
learned counsel for the union would argue that as per 
clause !I(vi)(e) of Ext. W1 settlement the workman who is 
an ex-service man and working as Durwan is entitled to be 
placed to the post of the security guard. But the contention 
of the management is that as per Clause (ii) of the 
settlement, the Durwan who are not opted for promotion 
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earlier would continue to be in the cadre ot Durwan 
permanently and consequently the placement is higher 
Grade II is not applicable to them. Durwan category has 
defined in clause 2(ii) of the settlement will only comprise 
of Durwan who are not opted for promotion. Clause 2(ii) 
of the Ext. W1 settlement dated 12-10-2000 read as follows: 
“for the purpose of Senior Post promotion to Group III. 
Durwans will be treated as a separate category from 
Mazdoors. The Durwans category will comprise of 
Durwans who were recruited as such and have not opted 
for promotion to the post of Security Guards and those 
Mazdoors who have permanently opted to work as 
Durwans. The post of Gateman in Chennai office will also 
be converted and merged with this category of Durwans. 
The seniority of these Mazdoors among the Durwans will 
be determined on the basis of dates of their long term 
posting as Durwans” as per Clause 2(ii) of the settlement 
Durwan will comprise only on Durwan who had not opted 
to the post of Security Guard. So non-ex-servicemen who 
had to opted for promotion as Security Guard, will be 
outside the purview of Durwans. But all the ex-servicemen 
in the Durwan category as per clause 2(vi)(e) of the Ext. 

W1 settlement be placed in group 2 scale as security guard. 

10. Management has also contended that as the 
workman had not opted to the post of security guard he 
will not be promoted and posted as Security Guard. The 
learned counsel for the union would argue that the 
temporary non-option to the post of security guard will 
not deny the workman, the benefits of the settlement dated 
12-10-2000. Clause 2(vi)(e) specifically and clearly says 
that the workman to be placed in Group-2 scale as security 
guard. Clause 2(ii) of the Ext. W] settlement dated 
12-10-2000 relating the Durwan and who have not opted 
to the post of security guard and this Mazdoors who have 
permanently opted to work as Durwan. There is no reason 
that clause 2(ii) of Ext. W1 settlement is for ex-serviceman 
category whereas c lause 2(vi)(e) Of Ext. W1 specifically 
says about the existing Durwan who are recruited from 
the ex-serviceman category. So as per clause 2(vi)(e) of 
Ext W1 settlement the workman Sri Sethumadhavan who 
is a Durwan in the ex-service man category is entitled to 
get promotion as security guard and the non-option by 
the workman to the post of security guard is not relevant. 
In the circumstances and for the above discussion I find 
that the ac tion of the management. Reserve Bank of India 
in denial of promotion to the workman Sri T. 
Sethumadhavan is not justifiable and the workman is 
entitled to get promotion. 

In the result, an award is passed holding that the 
action of the management is not justifiable and that the 
management is directed to promote the workman Sri T. 
Sethumadhavan as Security Guard within one month from 


the date of publication of the award in the Central 
Government Official Gazette. 

Dictated to the Confidential Assistant, transcribed 
and typed out by her, corrected by me and passed this the 
27th day of April, 2005. 

Emakulam. 

K. K. UTHARAN, Presiding Officer 

appendix 

Exhibits marked on the side of Management: 

£ xt Mi — Copy of an intimation dated 17-8-99 from the 
Management to workman seeking 
Willingness. 

Ext M2 — Copy of letter dated 18-8-99 from workman 
and Management intimating willingness. 

Ext m 3 — Copy of Memorandum of Settlement dated 
12-10-2000 between the Management and the 
concerned union. 

Ext.M4 —Copy of letter dated 14-7-2001 from the 
Management to the union. 

Ext M5 _ copy of circular dated 22-1 -2001 issued by 
Management. 

Ext .M6 —Copy of a letter dated 12-4-2004 from the 
Management to union Secretary regarding 
promotion. 

Ex t M7 __ Copy of letter dated 12-4-2004 from the union 
to Management. 

Ext M8 —Copy of letter dated 21-6-04 from the 
Management to its subordinate offices. 

Ext m 9 — Copy of office circular dated 10-7-2004 from 
the Management’s Thiruvanatharam Office. 

Ext M10 —Copy of letter dated 5-8-2004 from the 
workman to the Management. 

Ext.Mil —Copy of letter dated 20-8-2004 from the 
Management to workman. 

Exhibit marked on the side of workman: 

Ext wi — Copy of memorandum of settlement dated 
12-10-2000 between the Management and 
Union. 
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Section 10 of the Industrial Disputes Act, 1947 (herein 
after referred to as the ‘Act’) has referred this industrial 
dispute for adjudication to this Tribunal which runs as 
under:— 

“Whether the action of the Asstt. General Manager, 
Regional Office, State Bank of Bikaner & Jaipur’ 
Udaipur in terminating the services of the workman 
Sh. K. L. Parsami w.e.f. 20-8-2002 after imposing the 
punishment is legal and justified ? If not, to what 
relief the workman is entitled to and from which 
date ?”• 


3^PT ^TqR, t^T 

New Delhi, the 29th July, 2005 

S.O. 2988. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref I. D. No. 55/ 
2004) of the Centra l Government Industrial Tribunal/Labour 
Court, Jaipur as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of State Bank of Bikaner & Jaipur and their 
workman, which was received by the Central Government 
on 28-7-2005. 

[No. L-12012/112/2004-IR(B-I)] 
AJAY KUMAR, Desk Officer 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNALS ;UM-LABOUR COURT, JAIPUR 

Cnse No. CG IT-55/2004 

Reference No. L-12012/112/2004-IR (B-I) 

Sh. Kanhiya Lai Parsami, 

121/2 Pratap Nagar, 

Opposite Co lege Ground, 

Chittorgarh (Rajasthan) ... Applicant 

Versus 

The Assistant General Manager, 

State Bank o Bikaner and Jaipur, 

Zonal Office 6-A, New Fatehpura, 


2. The claimant in his claim statement has pleaded 
inter alia that while he was working as a cashier category-E 
at Chittorgarh Branch of State Bank of Bikaner & Jaipur, 
he was suspended vide letter dated 13-3-2001 and was 
served with a chargesheet dated 24-3-2001. He has stated 
that all the proceedings conducted against him during the 
course of enquiry and the punishment order are liable to 
be set aside and that the disciplinary authority had a bias 
against him. He has further averred that only single charge 
was levelled against him, which the enquiry officer has 
found not proved, but the disciplinary authority has fount 
it to be proved, who has not assigned his reasons for 
disagreement. He has also stated his termination is a 
simpliciter, which tantamounts the retrenchment, but prior 
to his termination the provisions under Section 25-F and 
25-G of the Act were not complied with by the non-applicant 
establishment. He has also mentioned that the charge 
levelled against him relates to a minor misconduct and his 
termination on that account is unjustified and illegal. 

3. Resisting the claim of the workman, the non¬ 
applicant in his written counter has supported the findings 
of the enquiry officer as well as the punishment order 
passed by the disciplinary authority. He has further stated 
that an appeal was preferred by the workman which was 
rejected by the appellate authority. 

4. On 6-5-2005, the Id. representative acceded to 
the fairness of the domestic enquiry. 

5. 1 have heard both the parties on the merits of the 
dispute and have scanned the record. 


Uda >P ur ... Non-applicant 

Present : 

Sh. R. C Sharma, Presiding Officer 
For the applicant : ShriR.C.Jain 

For the non-Tpplicant : Sh. Anurag Agarwal 
Date of award : 10-6-2005 

AWARD 

1. The Cen triil Government in exercise of the powers 
conferred under Chuse l D’ of sub-Sections 1 & 2(A) to 


6. The Id. representative for the workman while 
assailing the impugned termination of the workman has 
raised the following submissions before me, which are 
discussed hereunder :— 

7. The Id. representative for the workman contends 
that the enquiry officer has found charge no. 2 not proved 
but the disciplinary authority in the show cause letter 
dated 10-7-2002 has not given the reasons of the 
disagreement of charge no. 2. The Id. representative further 
contends that with regard to charge no. 3 no evidence 
could be adduced to prove it and, therefore, it cannot be 
treated to be proved against the workman. 
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8. Countering these submissions, the Id. 
representative for the bank contends that the enquiry 
officer has found charge no. 2 as not proved, but the 
disciplinary authority in the show cause notice dated 
10-7-2002 has conveyed the reasons for his disagreement. 
In respect of charge no. 3, the Id. representative contends 
that Ex. 8, receipt, is the clear admission of the delinquent 
that he had returned the money to the account holder on 
2-3-2001 and the workman has admitted the correctness of 
all the documents. In the rejoinder, the Id. representative 
for the workman has contended that the management has 
not exhibited receipt Ex. M8 before the enquiry officer. 

9. I have bestowed my anxious consideration to 
the rival contentions and have carefully perused the 
judicial verdicts referred to before me. 

10. The chargesheet dated 24-3-2001 reads that on 
13-1-2001 you received cash aggregating Rs. 1,92,500 from 
M/s Chagan Lai Mundra for credit in cash credit account 
No. 0160003000200. The receipt was entered in the receipt 
counter cash memo as Rs. 1,42,500 by the cashier. The 
excess cash receipt of Rs. 50,000 was not deposited in 
Sundry Deposit account and was instead retained by you 
with yourself. The account holder reported on 2-3-2001 
that while checking his books on 2-3-2001 he found the 
discrepancy. Thereafter it is reported that you returned 
the amount of Rs. 50,000 to M/s Chagan Lai Mundra on 

2- 3-2001. Thus you violated the prescribed instructions 
regarding handling of cash and acted in a manner highly 
prejudicial to the interests of the Bank. You, therefore, 
committed a very serious lapse which tantamounts to gross 
misconduct as per para 19.5 (j) of the 1st Bipartite Settlement 
dated 19-10-1966. 

11. Ex facie, this is the single charge relating to the 
misconduct defined under para 19.5 (j) ofthe BPS. Further, 
to be more clear, it can be said that the single charge was 
levelled against the workman, but the enquiry officer in 
his enquiry report for the sake of convenient discussion 
has splited it into 3 points, or in other words, he formulated 
3 points to arrive at a proper conclusion of the case. The 
first point formulated by him is whether *on 

3- 12-2000,, delinquent had received a sum of Rs. 1,92,500 
but he credited the amount to the tune of Rs. 1,42,500 and 
issued the receipt accordingly and retained the balance of 
the amount Rs. 50,000 with him. After discussion of the 
evidence, the enquiry officer has recorded his finding on 
this point and has considered it to be proved against the 
delinquent. The next point which was formulated by him 
is whether the account holder came to know this fact on 
2-3-2001 and thereafter the delinquent returned the excess 
of the amount to him on the same date. He found that this 
point could not be proved by the management. The last 
point framed by him was whether this act of the delinquent 
was highly prejudicial to the interest of the bank and he 
found it to be proved. 


12. The disciplinary authority in the show cause 
notice dated 10-7-2002 has recorded his tentative reasons 
for disagreement on point no. 2 in the manner that “the 
second charge is also found to be proved on the basis of 
the facts”. 

13. The point-wise findings of the enquiry officer 
are to be construed in its sprit which echoes that charge 
no. 2 was not an independent or a separate charge and 
was merely a part of the same charge, which was splited 
into 3 parts for a convenient discussion of the evidence 
and recording the findings thereupon. Thus, when this 
factual aspect is understood in its true sense, it conveys 
the meaning of the single charge. Moreover, the 
disciplinary authority has assigned the tentative reason 
of his disagreement even with regard to point no. 2, which 
has been stated above and while the copy of the enquiry 
report was given to the delinquent before the submission 
of his written brief, he could go through the facts pertaining 
to point no. 2 and on these facts it cannot be presumed 
that his case was prejudiced on this count in any manner. 

14. Turning to the next submission made on behalf 
of the workman that no evidence could be laid on charge 
no. 3, in the light of the aforestated facts, suffice it to state 
that this point was formulated to arrive at a conclusion 
whether on facts the delinquent had committed the alleged 
misconduct ? This point no. 3 indicates only the net result 
of the discussion of the evidence adduced by both the 
parties before the enquiry officer, which was answered in 
positive in favour of the bank. Therefore, both these 
submissions advanced on behalf of the workman are 
wholly misconceived and cannot be maintained. 

15. The Id. representative for the workman has 
referred to the decisions 2001 (1) LLJ SC 1419 and 2003 
(96) FLR SC 998 on this point, which on facts have no 
application to the present controversy and are of no avail 
to the workman. 

16. The next submission of the 1 d. representative is 
that the disciplinary authority in his conclusion has relied 
upon the statement of the delinquent, Ex. 11 B and the 
complaint on which the enquiry was initiated, but these 
documents were not produced during the course of the 
enquiry nor their copies were furnished to the workman 
and has relied upon the decision reported in 1993 (66) FLR 
SC 164. In response, the Id. representative for the bank 
contends that the delinquent had not raised such objection 
in his appeal. Though this submission has the flavour of 
the preliminary issue ofthe fairness ofthe domestic enquiry, 
which has been acceded to on behalf of the workman and 
could not be raised at the subsequent stage, yet as it has 
been agitated and contested by the parties, 1, in the interest 
of justice, proceed to examine it. 

17. Ex. 11 B appears to be a statement of the 
delinquent dated 8-3-2001 wherein the alleged transaction 
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[he Id. representative for the workman has also 
jhat the disciplinary authority has recorded 
ons with the consent of the vigilance cell, 
his independent finding and the punishment 
be quashed. In respect of this submission, 
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on supra, the enquiry officer finally concluded 
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20. jn the case on hand, the disciplinary authority 
has recorded his ultimate findings and came to the 


conclusion that the delinquent be discharged under para 
19(e) and his misconduct be condone. After concluding it 
he has noted that after obtaining fhe concurrence from 
the vigilance cell the delinquent be discharged from service 
w.e.f. 1-7-2002. Thus the ultimate conclusion was drawn 
by the disciplinary authority and the judicial discretion in 
the regard to the punishment was also executed by the 
disciplinary authority himself on 1-7^2002. It does not 
sound that the decision of inflicting the punishment by 
the was entirely dependent upon the discretion ot the 
vigilance cell. In view of this factual background, the 
submission of the workman is not tenable and the decision 
cited by him do not cover the present controversy. 
Accordingly, the submission of the Id. representative is 
devoid of substance and is repelled. 

21. And lastly, the Id. representative for the 
workman has contended that vide order dated 20-8-2002 
the workman was punished under clause 19.6 (e) with the 
punishment of discharge from the service, which would 
be deemed to be retrenchment under Section 25-F of the 
Act and the procedure contained therein has not been 
followed by the non-applicant and, therefore, it is illegal. 
The Id. representative has relied upon 1990 (11) CLR 
Bombay 33. As against it, the Id. representative for the 
bank contends that this court under Section 11-A of the 
Act has no powers to interfere with the punishment order 
and has referred to the decisions reported in (2002) 

10 SCC 330 and (2005) SCC 481. 

22. Vide order dated 20-8-2002, the disciplinary 
authority has inflicted upon the delinquent the 
punishment of discharge from the service under para 
19.6 (e) while condoning his misconduct: Sub para (e) to 
para 19.6 says that any employee found guilty of gross 
misconduct may have his misconduct condoned and be 
merely discharged. 

23. The facts of the decision reported in 1990 (I!) 
CLR Bombay 33 are that the delinquent was discharged 
from his service by the disciplinary authority on 
completion of the departmental enquiry against him. The 
question which was posed before their lordships was 
whether the discharge of the delinquent employee amounts 
to his retrenchment within the meaning of the definition 
under Section 2 (00) of the Act ? 

24. Their lordships in this case while considering 
the fact of sub para 10 to para 521 of the Sastri Award have 
observed that the discharge in such cases is not meant to 
amount to disciplinary action and the Hon’ble Court has 
further observed that “when recourse is taken to clause 
(e) of sub-para (5) of para 521 of the Sastry Aw'ard under 
which the punishing authority takes a positive decision 
to condone the charge of misconduct against the 
delinquent employee, it would, in effect, wipe out die said 
charge of misconduct against him. The decisions relied 
upon on behalf of the Respondent No. 2 Bank are therefore 
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of no assistance of it. in the context of clause (e) of sub¬ 
para (5) of para 521 of the Sastry Award, the termination 
simpiiciter of a bank employee effected thereunder cannot 
be by way of punishment. In fact, it is not open to the 
Respondent No. 2 bank to dispute this fact because in the 
principal order dated 9-4-1970 of the Staff Superintendent 
on the basis of which the employee concerned viz., Shri 
Sadavarte is communicated his discharge simpiiciter it is 
clearly stated in the last sentence that in terms of sub¬ 
clause (c) of sub-para (10) of para 521 of the Sastry Award 
the discharge of the employee concerned would not 
amount to disciplinary action which would clearly show 
that even the punishing authority has not issued the order 
of discharge by way of punishment.” The Hon ble Court 
then has concluded its observation by stating as 
below:— 

“If the discharge of Shri Sadavarte from service is 
not by way of punishment, it would not be excepted 
from the definition of the expression ‘retrenchment’ 
given in Section 2 (000) of the Act and would be 
covered by it. It is not in dispute that the retrenchment 
compensation as provided in clause (b) ot Section 
25-F of the Act is not paid to Shri Sadavarte. His 
termination is, therefore, illegal and void being in 
non-compliance with the mandatory provisions of 
Section 25-F of the Act. It is thus liable to be set 
aside on this short ground.” 

25. Thus, in essence, the Hon’ble Court has 
expressed its views that when the delinquent is discharged 
from the service by way of condoning his misconduct 
then it tantamounts to the retrenchment and the 
establishment is required to follow the provision enshrined 
under Section 25-F of the Act. In the case on hand, the 
workman was neither served with one month’s notice, nor 
was paid the salary in lieu or notice and retrenchment 
compensation, which unfolds that the provision under 
Section 25-F of the Act was not complied with. 
Accordingly, his discharge from the service tantamounts 
to retrenchment as defined under Section 2 (00) of the Act 
and since the requirements under Section 25-F of the Act 
have not been followed by the bank, his discharge is void 
and is liable to be set aside. 

26. The decision relied upon by the Id- 
representative for the workman squarely covers the facts 
of the present case and the submission advanced on behalf 
of the workman becomes sustainable. The decision relied 
upon by the Id. representative for the bank do not bear 
resemblance with the facts of the present controversy. 

27. To conclude, all the objections raised on behalf 
of the workman except objection discussed under para 
21 to 26 supra, are found to be meritless and are untenable. 
But in view of the last submission, the punishment ot 
discharge imposed upon the workman-delinquent cannot 
be maintained and he is entitled to be reinstated in the 
service. 


28. In the result, the reference is answered in the 
affirmative in favour of the workman and it is held that his 
termination order dated 20-8-2002 is illegal and unjustified 
and is quashed. His claim is allowed and it is further held 
that he is entitled to be reinstated in the service with its 
continuity and 50 per cent back wages. However, the 
management of the bank shall have the liberty to consider 
the retrenchment of the service of the workman in 
accordance with the provision under Section 25-F of the 
Act, An award is passed in these terms accordingly. 

29. Let a copy of the award be sent to the Central 
Government for publication under Section 17(1) of the Act. 

R. t. SHARMA, Presiding Officer 

M 29 ^t 2005 ;■ 
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New Delhi, the 29th July, 2005 

S.O. 2989.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Centtal 
Government hereby publishes the Award (I. D. No. 

115/2003) of the Central Government Industrial Tribunal/ 
Labour Court, Chennai now as shown in the Annexure in 
the Industrial Dispute between the employers in relation 
to the management of Southern Railway and their workmen, 
which was received by the Central Government on 
28-07-2005. 

[No. L-41 01 2/'94/2003-lR(B-l)] 

AJAY KUMAR, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNaL-CUM-LABOUR COURT, 
CHENNAI 

Monday the 2&h April, 2005 ,;.r; .. 

PRESENT: 

K. Jayaraman, Presiding Officer. 

INDUSTRI AL DISPUTE No. 115/2003 

[In the matter of the dispute for adjudication under clause 
(d) of sub-section (1) and sub-section 2(A ) of Section 10 
of the Industrial Disputes Act, 1947 (14 of I $47), between 
the Management of Southern Railway and their workmen]. 


2361 G1/05—33 
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BETWEEN: 


Shri M. Ramadoss 


The Genei 

Southern! 

Chennai 


APPEARANC 2: 
ForthePetitioi ler 

For the Manag ;ment 


I 

The Cen 
order No. L-4l| 
referred this 
adjudication. 


jral Government, Ministry of Labour vide 
12/94/2003-IR (B-I) dated 04-07-2003 has 
Industrial dispute to this Tribunal for 
ie Schedule mentioned in that order is:— 


Th 


“Whethej- 
Railway 
L.R. Port 
entitled 


the action of the management of Southern 
jn removal of service of Shri M. Ramadoss, 
:er is justified ? If not, what relief he is 


tp 


2. After 
file as I.D. No. 
the parties 
through their 
and Counter Stk 


Jhe receipt of the reference, it was taken on 
115/2003 and notices were issued to both 
both the parties entered appearance 
advocates and filed their Claim Statement 
itement respectively. 


anp 


th 


and 


traffi 
suspension on 
deserted the wjo 
chargesheet da} 
submitted his 
satisfied with 
enquiry. The enb 
given a finding 
Petitioner is prof 
are one-sided 
Petitioner have 
not on duty on 
The station mas 
and punished 
the station masi 
register and foil 
that die Petitione 
was on leave 
on 20-4-99. 
accepted the fm|di 
the punishment 
The Appellate 
has rejected the 


T 


AND 


ral Manager 
Railway, 


... I Party/Petitioner 
.. II Party/Management 


: M/s. S. Vaidyanathan & 
M. Rajendran, Advocates 
: Mr. N. R. Rajagopalan, 
Advocate 

AWARD 


3. The a legations of the Petitioner in the Claim 
Statement are b riefly as follows:— 

The Petitioner joined the services of Railways on 
5-12-84 as traffic porter. While so, he was placed under 
20-4-99 on the alleged charge that he 
rk and the Petitioner was issued with 
:ed 13-5-99. Even though the Petitioner 
explanation, the Respondent has not 
e explanation and ordered for a domestic 
|uiry is a farce and the Enquiry Officer has 
that the charges framed against the 
ed. But the findings of the Enquiry Officer 
‘ perverse. The documents filed by the 
not been considered. The Petitioner was 
4-99 and he was on leave on that date. 
Jer colluded with the railway management 
Petitioner on a false ground. Further, 
er removed some of the pages from PN 
|ted a false case on the Petitioner alleging 
r has removed the said pages. When he 
cannot be blamed for desertion of duty 
e Disciplinary Authority has blindly 
ngs of the Enquiry Officer and imposed 
>f removal from service on the Petitioner, 
authority also without applying his mind 
ippeal. Even the revision preferred by the 


tie 


Petitioner has not been considered properly by the 
Revisional authority. Even assuming without conceding 
that the charges are proved, the extreme punishment of 
removal from service is too harsh and the.Tribunal has got 
every right to interfere with the punishment under section 
. 11A of the I.D. Act. Hence, the petitioner prays that an 

award may be passed to set aside the order passed by the 
Disciplinary Authority and to reinstate the Petitioner into 
service with back wages, continuity of service and all other 
attendant benefits. 

4. As against this, the Respondent in its counter 
statement contended that no doubt, the Petitioner was 
engaged as a substitute sweeper-cum-porter on pay of 
Rs. 196 in the scale ofRs. 196-232 w.e.f. 28-2-85 and while 
he was working as leave reserve porter at Rameshwaram 
he was issued with charge-sheet for a major misconduct 
on 13-5-99 for the charge of unauthorised absence and for 
taking up duty without signing the muster and handing 
over charge/taking over charge register on 20 - 4-99 and 
deserted the cabin after performing duty till 11 .30 hrs 
Further was a chronic absentee and he was punished for 
misconduct on three earlier occasions. The enquiry was 
conducted in a fair and proper manner and reasonable 
opportunity was given to the Petitioner in the enquiry . It 
is false to allege that the Petitioner was on leave on 
20-4-99. The Petitioner was rostered to work from 7.00 hrs 
to 19.00 hours on 20-4-99 and while performing duty, he 

, deserted the duty spot at 11.15 hrs. He had neither signed 
the muster nor HOC/TOC register on that day and the 
pages of PNE register pertaining to ihqt date found in torn 
condition. Further, he had committed irregularities in PN 
exchange when he was on duty on ! 7-4-99. The Petitioner 
has not produced any documents during the enquiry. The 
enquiry and the findings of Enquiry Officer are in order 
and requires no interference. Further, he was medically 
decategorised on the ground of eye-sight and he was given 
alternative job as parcel porter. Hence, for all these reasons, 
the Respondent prays that this industrial dispute may be 
dismissed with costs. 

5. In such circumstances, the points for my 
determination are— 

(i) “Whether the action of the Respondent/ 
Management in removing the Petitioner from 
service is justified ? 

(ii) To what relief the Petitioner is entitled ?’’ 
Point No. 1; 

6 . After filing of statements, the case was posted 
for enquiry for several times. Finally, the counsel for the 
Petitioner has withdrawn his vak lit from appearing for 
the Petitioner and the Petitioner appeared in person and 
prays some more time for enquiry. But even after several 
adjournments, the Petitioner never turned up and he 
remained absent and therefore, he was set ex-parte. 
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7. Under these circumstances, this Tribunal has to 
look into the matter ‘whether from the statements, the 
Petitioner has established his case’? The charge against 
the Petitioner is that he was unauthorisedly absent and 
for taking up duty without signing the muster and handing 
over charge/taking over charge register on 20-4-99 at which 
date he was rostered to work in Rameshwaram cabin from 
07.00 hrs to 19.00 hrs. and he deserted the cabin after 
performing duty till 11.30 hrs. Though the Petitioner alleged 
that he was on leave on 20-4-99, there is no substantial 
evidence to prove his contention. Further, it was alleged 
that he has tom the pages of the PNE register pertaining 
to 20-4-99. The Petitioner alleged that the station master 
who have got enmity with him has tom the pages and has 
falsely alleged that the Petitioner has done this mischief. 
But he has not filed any proof or evidence to substantiate 
his contention. Hence, the Petitioner who alleged that he 
was on leave on 20-4-99 has not proved this fact with any 
satisfactory evidence, I find this point against the 
Petitioner. 

Point No. 2: 

The next point to be decided in this case is to what 
relief the Petitioner is entitled ? 

8. In view of my foregoing findings that the 
Petitioner has not proved the facts to satisfy this Tribunal 
that he is entitled to the relief, 1 find the Petitioner is not 
entitled to any relief. No Costs. 

(Dictated to the P.A., transcribed and typed by him, 
corrected and pronounced by me in the open court on this 
day the 25th April, 2005). 

K., JAYARAMAN, Presiding Officer 
Witnesses Examined: 

On either side : None 

Documents Marked : 

On either side : Nil 

M feft, 2 mm, 2005 


3RT. 3TT. 2990—aufaFPW, 1947 
(1947 14) «ITTT 17 % RTOR 



efi4cbi<y % nfa, arjsre 3 Wte aftHlf'IsF faRTC 3 
mm, aftsftPrar sTforeRW, tawre % w (*M tm 
170/2002) aft wrfym writ t, ^ wt aft 

29-7-2005 aft «U I 

[U -^-30011/68/2000-3^ m (ftfW) ] 

at. trt. aprcafaa 


New Delhi, the 2nd August, 2005 

S.O. 2990. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award Ref. 170/2002 of 
the Central Government Industrial Tribunal-cum-Labour 
Court, Hyderabad as shown in the Annexure, in the 
Industrial Dispute between the management of Visakha 
Refinery, HPCL and their workmen which was received 
by the Central Government on 02-08-2005. 

[No. L-3001 l/68/2000-IR(M)] 
B.M. DAVID, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT 
AT HYDERABAD 

PRESENT: 

Shri E. Ismail, LL.B., Presiding Officer, 

Dated the 9th day of May, 2005 

INDUSTRIAL DISPUTE I.D.Na 170/2002 

BETWEEN: 

The General Secretary, 

HPCL Employees Union, 

(Vjsakna Refinery) (CITU) 

Qr. No. C-15, West Yarada Park, 

Sriharipufam, 

Visakfop <nam-5300I I ... Petitioner 

AND 

The C hie/General Manager, 

Visakha P efinery, HPCL 
PCX Box No. 15, 

Malkapurim, 

Visakhapdtnam-530011 .. - Respondent 

APPEARANCES: 

For the Petitioner : ShriG.K.P. Reddy, 

Advocate 

For the Respondent: Shri Y. V, Sanyasi Rao, 
Advocate. 

AWARD 

The Government of India, Ministry of Labour by its 
order No. L-30011/68/2000/1R ( M) dated 8-1 -2001 referred 
the following dispute under section lO(lKd) of the I.D. 
Act, 1947 for adjudication to this Tribunal between the 
management of HPCL and their Union. The reference is, 

SCHEDULE 

“Whether the action of the management of 
Visakhapatnam Refinery, HPCL, Visakhapatnam in 
deducting 9 (nine) days wages in the wage period of 
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December, 1997 against 109 workmen (as per list 
enclosed as alleged by HPCL Employees Union 
(Visakha satnam Refinery), Visakhapatnam is legal 
and or ju ilified ? If not, to what relief the Union is 
entitled V 

2. The b ief facts stated in the claim statements are 
that the petitioner is the General Secretary' of the HPCL 
Employees Uni m, Visakha Refinery and he is representing 
the workmen. 

3. A disaster took place in the premises of HPCL on 
14-9-1997 and i nany lives were lost and extensive damage 
had occurred to the refinery units and various buildings 
were also dama >ed. The nearby houses were also damaged 
due to the exp osion, Due to disaster, the management 
had shut down the factory' for repairs, restructuring and 
installing new once in place of damaged once. So, the 
production was halted upto Feb. 1998. 

4. 189 employees on the first December. 1997 had 
approached the opposite party and asked him to provide 
basic amenities such as toilets, water, canteen facilities, 
shelter etc. The Management/itHtoad of providing the 
amenities, had surprisingly a letter-dated 1-12-1997 was 
displayed on no tice board. The Management has deducted 
that their s a lark s for 1 + 8 = 9.days. But more surprisedly, 
the management had not issued any show cause notices. 

5. Under certified landing orders applicable to non- 
management employees, according to Rule XXV (A) (i) 
the management should give show cause notice prior to 
deduction of salary, which is very much essential as 
required under standing oMers. The management without 
giving any shew cause notice straight away deducted 
salary. Hence the management had violated the standing 
orders of HPCL 

6. That a? per rule XXIV of standing orders of HPCL 
there is no provision to deduct penal wages for illegal 
strike if any. For a peaceful representation by workmen 
the management had termed it as a strike, but more so the 
HPCL is shutcown for repairs/reconstruction and no 
production took place and’the HPCL was not functioning 
and as such the ESM act also does,not come into effect 

7. That the opposite party had even stated that, the 
asking of the workmen for amenities amounts to illegal 
strike under provisions of ID Act. Surprising ly the 
management d d not issue any show cause notices to 
workmen. In hade, the opposite party deducted salary for 
9 days in month of January 1998. There is no provision or 
section In ID net to penalize the workmen lor penal 
deduction of wages. 

8. The opposite party had also stated that the 
industry falls under Essential Services Maintenance Act 
(ESMA). The ESMA should bekleclared by Petroleum 
Ministry but not by the opposite party. The opposite part;. 


did not state the reasons or quote the sections under which 
act or rule the opposite party had done penal deduction 
for 9 days. 

9. The union had later approached the Assistant 
Labour Commissioner (C) and submitted their grievances. 
The ALC(C), Viskhapatnam had called the conciliation 
proceedings. The management did not attend for the 
conciliation proceedings and remained absent for many 
meetings. Finally the ALC(C) had issued a failure of the 
conciliation and referred the matter to the Ministry of the 
Labour, Government of India and as such the applicant 
had no other option but to file this claim application. 

10. The workmen shown in the list are all members 
in the union which the applicant is the General Secretary. 
The union is a registered trade union bearing registered 
number D 1706/98 and framed by laws for the union and 
document No. 1 is the Xerox copy of the certificate of the 
registration. The said-union is affiliated to CITIJ and the 
certificate also filed. The deduction of 9 days wages is 
illegal. Hence the petition may be allowed by granting 
9 days wages to 189 workmen and also interest at the rate 
of 24% per month from 1 -12-1997 date of realization cost 
of the application. 

11. The respondent filed a counter stating that the 
union is not a recognized union as such the union has the 
loco standi to raise any industrial dispute against the 
management and reference is invalid. The Hon’ble High 
Court of A.P. in WP No. 7071/2001 filed by the union held 
in its order dated 17-4-2001 that the union not being a 
recognized union and only be afforded an opportunity to 
represent but not to raise any industrial dispute No 
reference could have been made on a dispute raised by a 
union which is not a recognized union, 

12. There was a fire holocaust on 14-9-1997. No 
production unit was destroyed in the fire accident. 

13. As no production unit was damaged, the 
management did not lay off any workmen. The management 
in its letter dated 17-9-1997 addressed to the General 
Secretary' of petroleum workers union notified reporting 
hours and place etc. w.e.f. 18-9-97 after due discussions 
with the said recognized union. For the entire period, 
salaries were paid to all the employees even though there 
was no production and likewise the 189 employees on 
whose behalf the present claim has been made were also 
paid salaries. 

14. The canteen which was located inside the 
premises in a separate building having been destroyed 
and as an enquiry commission was appointed into the 
cause of fire accident the reconstruction of canteen 
buildings and other buildings destroyed in the fire was 
dependent upon the procedural requirements and 
sanctions etc., resulting in delays. One of the questions 
that was discussed by the management was the desirability 
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of relocating the canteen building inside the Refinery 
premises as the cooking in canteen was a likely fire hazard. 
The issue was referred to Engineers India Ltd., expert 
consultants, and the General Secretary of the recognized 
Union was appraised on this issue through the letter of 
the management dated 19-3-1998. Thus, every effort has 
been made to relocate the destroyed canteen. 

15. It is submitted that, whatever it is, each employee 
attending the shift was paid Rs. 30 per shift and given tea 
and coffee.. All the employees including the workmen on 
whose behalf the claim has been preferred having received 
‘in lieu’ amount. On further discussions to enable the 
workers have their lunch/dinner without running hither 
and thither arrangement was made with M/s Manisha 
Restaurant, Visakhapatnam to supply lunch/dinner during 
all shifts including days shift and su^h of the employees 
availing of this facility were paying from Rs. 30 the 
allowance being paid. This arrangement was modified 
under a notice dated 28-5-1998. Thus every effort was 
made after due discussions with the recognized union even 
in such distress. 7 here was no cause for the union to 
resort to sudden illegal actions. All the employees on 
whose behalf the claim is purported to have been made, 
are not all members of the union. In fact, the claimant 
union was registered only on 2nd July, 1998 and the same 
was not in existence when the fire broke out destroying 
the canteen building etc. This shows the falsity of the 
claim by the union and the allegations. In addition to the 
recognized union viz. the Petroleum Workers’ Union, there 
is one more Union viz. Visakha Refinery Workers Union. 
This Union viz. Visakha Refinery Workers union alone 
raised the issue of deduction of 9 days wages but not on 
the canteen issue. There was no demand at all by the 
claimant union in this regard. 

16. It is submitted that on 1st December 1997 at 
about 8 A.M. around 150 workmen of the Refinery gathered 
at the gate of the additional tankage area of the Corporation 
which was addressed by the President of the recognized 
union and thereafter they proceeded to the project office 
instead of reporting for duty at their respective work places. 
They crowded the reception and corridor in front of the 
General Manager Project office and continued to squat 
around restricting the inward and outward movements of 
the officers and also held in confinement the Executive 
Director, Visakha Refinery, Sri M.A. Tankiwala, and General 
Manager, Projects Sri A. B. Sathe and the General Manager, 
Projects Sri A. B. Sathe and the General Manager- 
Operations Sri A. S. Tulaskar besides some officers. This 
interrupted the work to be attended to on war footing and 
the above sudden illegal acts including abstention at the 
work places in a concerted manner amounted to an illegal 
strike. Tire Executive Director Visakha Refinery had brought 
out these illegal acts to all the employees on 1-12-1997 
through notice boards that Petroleum Industry is a 
controlled industry and also falls under Essential Services 


Maintenance Act and advised the Employees to report 
for duties immediately failing which appropriate action 
besides losing the days wages and penal deduction of 8 
days wages will be made. Management also specifically 
brought to the notice of the Assistant Commissioner of 
Labour (C) vide letter dated 1-12-1997 the sequence of 
occurrences, the illegal strike etc. 

17. The issue could not have been taken up as it is 
from unrecognized union and further it has been raised 
after 17 months from the date of incident. Hence reference 
may be ordered against the petitioners. 

18. The petitioner examined K. Suryanarayana, 
General Secretary of HPCL Employees Union, Visakha 
Refinery certificate of registration of trade union is 
Ex. W1. Rules of the union are Ex. W2. Affiliation certificate 
is Ex. W3. Ex. W4 is the newspaper report dated 2-12-1998 
with the -news item that there was an explosion in the 
factory resulting in loss of 15 crores. Ex. W6 is a notice 
issued by the Executive Director Visakha Refinery that all 
the workmen who were shouting slogans will be penal 
deduction of wages 9 days for illegal strike. Ex. W7 is the 
letter written by him on 7-10-1998 to pay the wages. 
Ex. W8 is the representation to ALC(C). Ex. W9 is the 
letters of 103 workers whose wages totaling Rs. 1,70,461.53 
was deducted that on 1-10-1997. The workers demanded 
for basic amenities like canteen, drinking water, shelters, 
toilets etc. The management failed to provide the said 
amenities. They refused to listen to the grievances. Hence 
the workers resorted to peaceful protest and the 
management deducted unjustly 9 days wages. In cross- 
examination, it is correct that the union has been registered 
on 2-7-1998 as per Ex. W1. It is true that their union was 
not in existence when their wages were deducted. It is true 
that in the recognized union by name petroleum union, 
Visakha Refinery that in the recognized union there are 
750 to 800 workers that he has filed WP 7071/01 the Hon’ble 
High Court disposed of the said petition directing the 
respondent to afford an opportunity to represent their 
members. It is true that even though there is no production 
for six months on accounts of shed down, the management 
paid full salary without resorting to lay off. It is true that 
109 workers were working in the unaffected units. In all 
those unions, there are dining hall and toilets and drinking 
water facilities. The canteen completely destroyed. He is 
not aware whether the Supreme Court had granted stay in 
the matter of providing canteen. It is true that till date i.e. 

15-5-2002, there is no canteen. A contract was given to 
outsider to supply food inside the refinery premises if the 
workers were not using to take food, they were paid Rs. 30 
which is now increased to Rs. 40. He is not aware whether 
there was a notice dated 14-11-1997 directing all the 
workmen to work otherwise they will not be paid wages. 
On 1-12-1997 many workers went to the office of the 
Executive Director, they were told that the meeting should 
not be disturbed that they all approached at 9.30 a.m. No 
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permission was t 
Hence he does no: 
say that the offu 
witness added that 
two hours. He der i 


^ken. He did not go along with them, 
know what happened. It is not true to 
ers were confined till evening. The 
he came to know that this lasted for 
ed that the deduction is valid. 


24. In the cross-examination, he denied that his 
office was not gheraoed nor any offensive language was 
used. He denied that under the standing orders, they are 
not supposed to deduct the wages of the workmen, it is 
correct that they had not issued individual notice to the 


19. Mr. Rav| 
that when the w< 
toilets and canteeh 
listen to their grievai 
before duducting 
person. In the cros> 
drinking water, t 
that about lOOemp 
Director and they 
Director during 
place. Notice statu 
wages of l-12-199(7 

20. Themanb] 
deposed about the 
was no affect to th 
area. He denied that 


qilets 


the 


21. TheDy. 
Sri P. K. Joshi wa 
facts stated in the 
a s'ection 12(3) 
26-8-2002 before 
was also a party irj 
3 (C) at page 5 of 
withdrawn and se 
the above clause, 
withdrawn, as itw 


22. In the 
Ex. Mil & MI2 
that Ex. Mil and 
they were not issu 
from 31-8-2002. 
facilities and we 
applicable to the 
correct to say that 
not have been 
charge sheet and 
denied that he rece 
M3 is the reply 
Executive Director. 


an 

M 

td 

Ex 


deduc 


ti 


23. Thema 
MW3 and deposed 
amenities have bed 
was sitting in a mee: 
the office for 5 hoi 
his exit. They used 
threatened about 
Ex. Ml2 notice 
communication to 
9 days wages were 


wh, 


Kumar was examined as WW2. He says 
cjrkers went to demand shelter, water, 
facilities, the respondent xfused to 
nces. No show cause notice was issued 
wages, he also one of the affected 
examination, he agreed tnat there was 
in unaffected areas. He admitted 
loyees went to the office of the Executive 
sjll gathered at the office of the Executive 
working hours that they left the work 
s that in addition to the deduction of 
»8 days wages would also be deducted. 

igement examined Sri K. P. Gokhale who 
accident and also deposed that there 
£ maximum facilities in the unaffected 
the basic amenities were not provided. 

general Manager (HRD), marketing was 
is examined as MW2 and deposed to the 
:ounter and also added that there was 
lettlement which was recorded on 
I^LC(C), Hyderabad to which their union 
which they have agreed as per clause 

f x. M 15 that all proceedings shall be 
led except individual dispute as per 
This reference should be treated as 
not survive. 


til 


ijross-examination, he deposed that 
e created for the purpose. He denied 
12 are for the purpose of this case and 
. The settlement is vaiid for 10 years 
. M15 covers wages, other service 
lfare facilities. Standing orders are 
workers at Visakha Refinery. It is not 
under Standing orders 25, wages should 
ted without informing in writing and 
detailed domestic enquiry that WW1 
jved show cause notice i.e. Ex. M2 and 
at these workers had gheraoed the 


npgement examined Md. Tankiwala as 
that on I-12-1997, inspite of all the 
in provided to the workers, when he 
ing with other officers, they gheraoed 
irs preventing an exit entry including 
jabusive language, raised slogans and 
|or 5 hours, Immediately thereafter 
is displayed. He also saw Ex. Ml3 

( be ALC(C), Visakhapatnam. Hence 
educted for these 109 workmen. 


workers. A general notice was put on all notice boards 
showing these 109 workers. It is correct that 8 days wages 
are deducted as penalty. It is not correct that under 
Standing Orders 25, no penalty can be imposed.* 

25. It is argued by the Learned Counsel for 
Petitioner that the 189 employees had approached the 
Management on 1 -12-1997 and asked them to provide basic 
amenities but the Management deducted the wages of 9 
days by exhibiting a notice and obviously the deduction 
ot 8 days wages in the form of penalty. It is further argued 
by the Learned Counsel for Petitioner that as the deduction 
is by way of penalty then the standing orders would apply 
and the order 25(A)(i) which reads thus “No order 
imposing penalty whatsoever shall be made unless the 
workman concerned is informed in writing of the 
misconduct alleged against him and is given an opportunity 
to explain the circumstances” therefore, withoutgiving an 
opportunity to explain and without informing individually 
the imposition of penalty is wrong. It is further argued 
that the contention of the Respondent that in view of 
settlement dated 26-8-2002 marked as Ex. M15 where the 
matter is not analogous or incidental to the settlement. It 
is about the Electrical charges. Overtime formula, 
compensatory pay and Pay allowances. So that settlement 
is not a bar. He further argued that merely because union 
took up the matter after 17 months is not a fatal time lag. 
No doubt, the union is formed in and registered on 
2-7-1998 as per Ex. W1 and affiliated to CITU vide Ex. W3 
on 16-1-1999 and this dispute is made subsequent to that 
i.e. in 2001 accordingly as the deduction of 8 days wages 
as penalty without following the standing orders cannot 
be upheld. Therefore, entire deduction of wages of 9 days 
in respect of 109 employees is not valid and the reference 
be ordered in favour of Petitioner. 

26. It is argued by the Learned Counsel for the 
Respondent that the union filed Writ Petition No. 7071 of 
2001 and Hon’ble High Court order dated 17-4-2001 held 
that the union being a non-recognized union can only be 
afforded an opportunity to represent but cannot raise any 
Industrial Dispute. Hence, no reference could have been 
made on a dispute raised by an un-recognized union. Hence 
the reference itself is not valid. That on I -12-1997 at 8 AM 
the Dhama and all this things mentioned in the counter 
were took place. That on 16-2-1998 union is not at all in 
existence. Therefore they cannot raise the dispuie when 
the recognized union has given a call not to resort to Strike 
& Dhama and the action of the Petitioner union is wholly 
illegal. It is a public utility service and such action, if they 
are condoned, would lead to a lot of problem for 
Management. He further submits that the settlement is 


j 
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binding and for that he relied on 1996 (2) LLN 970 (SC) 
wherein it is held that settlement of labour disputes by 
direct negotiations and collective bargaining is always to 
be preferred for it’s the best guarantee of Industrial peace 
and settlement of labour disputes is the aim of all 
legislations. He also relied on Judgement of High Court of 
AP 2000(5) ALD 669 (AP) wherein it was held that “I am of 
the opinion that since the date of Judgement of Supreme 
Court much water has flown and the misconduct on the 
part of the workmen is on increase ransacking the congenial 
atmosphere, expected to be maintained in the workplace. 
Every where musclemen are dictating terms to the 
Management and were creating severe unrest, resulting 
in loss of production, deterioration of services that are 
expected to be rendered in the Public Sector 
undertakaings”. He also relied on 2003(3) LLN 43 SC where¬ 
in it is held that “Demands cannot be exhibited by muscle 
power, for smooth functioning every employer depends 
upon disciplined workforce. In the name of presenting 
demands they cannot hold the employer to ransom*’. And 
for cutting the wages he relied on 1997 6 ALD page 530 
DB wherein the question arose before High Court where 
the imposition of penal wage cut for action of indiscipline 
of the employees of APSRTC by stopping their work, the 
High Court upheld the penal wage cut for 8 days as the 
stoppage of work by Petitioner union caused great 
inconvenience to public. And he further argued that the 
cut of 9 days wages be upheld. 

27. It may be noted a reference has been made and 
this court is bound to answer the reference. If the 
Management thought the reference itself is bad should 
have approached the Hon’ble High Court of A.P. by way 
of Writ Petition and should have got the reference 
quashed. Be that may be so. Apparently under Standing 
Order 25(A)(i) the workmen were not individually informed 
and not allowed to explain thl circumstances. MW3, Mr. 
Tankiwala deposed that they have gheraoed the office 
preventing exit and entry including his exit. They used 
abusing language, raised slogans and threatened for about 
5 hours. In the cross examination he admitted that 
deduction of wages is as penalty. He also admitted that no 
individual notices were issued. So it may be seen that in 
view of the MW3 evidence who is after all the Executive 
Director when the accident took place, naturally his word 
has to be taken as correct alongwith other circumstances 
and further these workmen are not working in effected 
areas, no doubt the High Court in 1997 6 ALD page 530/ 
have upheld the imposition of penalty of 8 days wages 
because that was a case of APSRTC wherein that case 69 
were conductors and 71 drivers and naturally their stoppage 
of work caused lot of inconvenience to public which cannot 
be compensated. Hence the High Court held the deduction 
of 8 days wages is justified. In this case nothing has come 
on record even by MWI to MW3 that any inconvenience 
is caused by reduction in production or any such thing 


except the indecent behaviour of the employees and using 
abusing language. It is quite possible that for some 
grievances or apprehending grievances the mob shouted 
and misbehaved. 1 am of the opinion that the deduction of 
one-day wage is amply justified but deduction of 8 days 
wages of 109 workmen could not have been done without 
giving them any opportunity to explain. Further, as 
discussed supra, the settlement dated 26-8-2002 pertains 
to Pay & Allowances and this is not analogous or 
incidental to the settlement. Therefore, settlement dated 
26-8-2002, Ex. M15 is not a bar for this reference. 
Accordingly, the reference is answered as follows : The 
deduction of one-day wage of 109 employees is legal and 
justified. However, the 109 workmen are entitled for 8 days 
wages which was deducted. In the circumstances the 
Respondent is directed to pay the 109 workmen 8 days 
wages out of the 9 days wages deducted within 30 days 
from the date of publication of this award failing which 
they are entitled for the said amount with 6 per cent simple 
interest per annum. 

Dictated to Shri J. Vijaya Sarathi, LDC, transcribed 
by him corrected and pronounced in the open court by me 
on this 9th day of May, 2005. 

E. ISMAIL, Presiding Officer 

Appendix of Evidence 

Witnesses examined for Witnesses examined for 

the Petitioner the Respondent 

WW1: Shri K Suryanarayana MW 1 : £hri K P Gokhale 

WW2: Shri R Ravi Kumar M W 2: Shri P K Joshi 

MW 3 : Shri Moiz Ali 
Mohammed 
Tankiwala 

Documents marked for the Petitioner 

Ex. W1: Certificate of Registration ofTrade Union. 

Ex.W2: Rules of the Union. 

Ex. W3: Affiliation certificate of the union. 

Ex. W4: Newspaper report dt 2-12-1998. 

Ex. W5: Letter dated 13-2-98 addressed by Sr. Manager 
(Production) to Sr. Manager (P & A). 

Ex. W6: Notice issued by Exe. Director to workmen. 

Ex. W7: Letter of WW1 to General Manager, Visakha 
Refinery. 

Ex. W8: Representation to ALC (C), Visakhapatnam. 

Ex. W9: List of 103 employees whose wages totalling 

Rs. 1,70,461.53ps. 

Ex. W10: Minutes of General Body meeting of the union 
on 13-2-2001. 
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Ex. 

Wll 

; Failt 

re report of ALC (C), Visakhapatnam. 

Ex.M7: 

Notice of Exe. Director displayed in notice 

Ex. 

W12 

: Lettt 

r of demands dated 5-12-1997. 


board dt. 14-11-97. 


Documt 

nts marked for the Respondent 

Ex. M8: 

Letter of Management to union dated 17-9-97. 

Ex. 

1 

High 

Court order in WP No. 7071 /2001. 

Ex. M9: 

The proceedings of ALC(C), Visakhapatnam 
dt. 5-5-98. 

Ex. 


Sho\ 

v-cause notice to WW1. 

Ex.MlO: 

Notice dated 28-5-98. 

Ex. 

M3: 

Exp! 

anation to Ex. M 2. 

Ex.Mil: 

Letter dated 18-9-97. 

Ex. M4: 

Lettt 

r from Joint Collector. 

Ex.M12: 

Another notice dt 1-12-97. 

Ex.M5: 

Lett< 

lnsp 

;r written by corporation to Joint Chief 
jetor of Factories. 

Ex.M13: 

Notice regarding illegal strike. 

Ex. M6: 

Lettt 

r of Chief Manager (Operations) to HRD 

Ex.MI4: 

Union letter to the Management. 



& M 

arketing Dept. 

Ex. M15: 

Settlement dated 26-8-2002. 
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